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FILE  NO.  100528 


ORDINANCE  NO  ^R^/^^Q 


[Exempting  Certain  Nonprofits  from  Guide  Permit  Requirement] 

Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Section  1295  to 
exempt  nonprofit  organizations  conducting  educational  tours  from  the  requirement  to 
obtain  a  guide  permit. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1295,  to  read  as  follows: 

SEC,  1295  GUIDES 

(a)  No  person  shall  for  hire,  guide  or  escort  people  through  or  about  the  City  and 
County  of  San  Francisco  or  any  part  thereof,  unless  he  shall  have  paid  a  license  fee  in 
advance;  provided,  however,  that  no  license  shall  be  issued  hereunder  unless  the  applicant 
therefore  shall  first  have  obtained  a  written  permit  from  the  Chief  of  Police  authorizing  him  to 
act  as  such  guide, 

(b)  Every  person  desiring  a  permit  pursuant  to  this  Section  shall  file  an  application  with 
the  Chief  of  Police  upon  a  form  provided  by  said  Chief  of  Police  and  shall  pay  a  filing  fee. 

(c)  Every  licensed  guide,  while  soliciting  employment  or  acting  as  guide,  shall  wear 
conspicuously  exposed  on  the  outside  lapel  of  his  coat  a  badge,  showing  thereof  his  number 
and  the  words  LICENSED  GUIDE.  The  design,  size  and  arrangement  of  numbering  and 
lettering  thereof  shall  be  fixed  by  the  Tax  Collector,  but  shall  be  uniform.  The  badges  shall  be 
furnished  by  the  Tax  Collector  at  a  cost  fixed  by  the  Tax  Collector  to  cover  the  cost  of  issuing 


Note: 


Additions  are  simple-underline  ilalics  Times  New  Roman. 
deletions  are  s(rike(hr(mjih'ihtUirS^Rn}es-X^^R-t*mti». 
Board  amendment  additions  are  double  underlined- 
Board  amendment  deletions  are  strikethrough  rvoffftal. 
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such  badge,  and  shall  be  issued  at  the  date  of  the  issuance  of  the  license  herein  provided  for. 
Only  one  badge  shall  be  issued  to  each  licensed  guide. 

(d)  The  provisions  of  this  Section  shall  not  apply  to  nonprofit  organizations  suidins  or  escorting 
people  through  or  about  the  City  and  County'  of  San  Francisco  as  part  of  an  educational  program,  or  to 
individuals  finding  or  escorting  people  through  or  about  the  City  and  County  of  San  Francisco  as  part 
of  an  educational  program  sponsored  by  a  nonprofit  organization.  Upon  request  of  the  Police 
Department,  a  nonprofit  organization  claiming  exemption  under  this  subsection  shall  provide 
verification  in  a  form  acceptable  to  the  Chief  of  Police  of  (1)  its  nonprofit  organization  status,  and 
(2)  the  educational  program  of  which  the  tour  is  a  component. 


APPROVED  AS  TO  FORM 


KATHARINE' HOBIN 
Deputy  City  Attorney 
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City  HjII 
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File  Number:     100528  Date  Passed:   October  19,  2010 

Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Section  1295  to  exempt  nonprofrt 
organizations  conducting  educational  tours  from  the  requirement  to  obtain  a  guide  permit 


September  27,  2010  City  Operations  and  Neighborhood  Services  Committee  - 
RECOMMENDED 

October  05,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

October  19,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Du^ty,  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 


File  No.  100528  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/19/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  100188 


ORDINANCE  NO  9-- f  0 


[Zoning  -  1800  Market  Street  Community  Center  Project  Special  Use  District] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  787  to 

establish  the  1800  Market  Street  Community  Center  Project  Special  Use  District  for 

property  located  at  1800  Market  Street  (Lot  No.  014,  Assessor's  Block  No.  871),  located 

at  the  northwest  corner  of  Market  Street  and  Octavia  Boulevard;  amending  Sheet  No. 

SU07  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  reflect  this  new 

Special  Use  District;  and  adopting  findings,  including  environmental  findings.  Section 

302  findings,  and  findings  of  consistency  with  the  General  Plan  and  priority  policies  of 

Planning  Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  Ne^s  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  stfik-ethfowgh-RorfRal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  declares  as  follows: 

(a)  The  legislation  will  affect  property  located  at  1800  Market  Street  (Lot  No.  014. 
Assessor's  Block  No.  871),  located  at  the  northwest  corner  of  Market  Street  and  Octavia 
Boulevard  and  currently  occupied  by  the  San  Francisco  Lesbian  Gay  Bisexual  and 
Transgender  Community  Center  (the  "Property"). 

(b)  The  Planning  Department  has  determined  that  this  legislation  is  exempt  from  the 
California  Environmental  Quality  Act  ("CEQA"),  the  CEQA  Guidelines,  and  Chapter  31  of  the 
San  Francisco  Administrative  Code.  A  Determination  of  Exemption  dated   July  26 

201 0,  is  on  file  with  the  Clerk  of  the  Board  of  Supea/isors  in  File  No     100188    and  is 

incorporated  herein  by  reference.  ^ 
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(c)  On     June  22      2010,  the  Planning  Commission  in  Resolution  No. 
approved,  and  recommended  for  adoption  by  the  Board,  the  1800  Market  Street  Community 
Center  Project  Special  Use  District  and  the  Zoning  Map  amendment  to  establish  a  Special 
Use  District.  A  copy  of  Planning  Commission  Resolution  No.    ^-8151      is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  looiss 

(d)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
Special  Use  District  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.      18L51    .  approving  and  recommending 
the  Special  Use  District  for  adoption  by  the  Board,  and  incorporates  said  findings  herein  by 
reference. 

(e)  This  Special  Use  District  is  consistent  with  the  General  Plan  and  with  the  Priority 
Policies  of  Planning  Code  Section  101.1  for  the  reasons  set  forth  in  Planning  Commission 
Resolution  No.    18151    and  the  Board  incorporates  those  reasons  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
787,  to  read  as  follows: 

SEC.  787.  1800  MARKET  STREET  COMAamTY  CENTER  PROJECT  SPECIAL  USE 
DISTRICT. 

In  order  to  provide  for  a  compatible  revenue- seneratins  commercial  and  economic 
development  use  in  a  portion  of  the  existing  San  Francisco  Lesbian  Gay  Bisexual  and  Transsender 
Community'  Center  at  1800  Market  Street  to  financially  support  the  onsoins  operations  of  such 
community  center,  there  shall  he  an  1800  Market  Street  Community  Center  Project  Special  Use  District 
at  1800  Market  Street  located  at  the  northwest  corner  of  Market  Street  and  Octavia  Boulevard, 
consisting  of  Lot  014  of  Assessor's  Block  871,  as  designated  on  Sectional  Map  SU07  of  the  Zoning 
Map.  The  following  provisions  shall  apply  within  such  special  use  district: 
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(a)  In  this  special  use  district  all  of  the  provisions  of  this  Code  applicable  in  an  NCT-3 
Zoning  District  shall  continue  to  apply,  except  as  specifically  provided  in  Subsections  (b)  and  (c) 
below. 

(b)  A  full-service  restaurant,  as  defined  in  Section  790.90,  a  bar,  as  defined  in  Section 
790.22,  and  other  entertainment,  as  defined  in  Section  790.38,  up  to  6,999  aross  square  feet  in  use  size 
shall  be  permitted  uses  on  the  third  story  and  above. 

(c)  An  outdoor  activity  area  operated  by  a  permitted  full-service  restaurant,  bar  or  other 
entertainment  use,  as  defined  by  Sections  145.2  and  790.70,  shall  be  a  permitted  use  on  the  third  story 
and  above  if  located  contiguous  to  the  Market  Street  front  property  line,  subject  to  the  followinij 
restrictions: 

(1)  Hours  of  operation  of  the  outdoor  activity  area  shall  he  no  later  than  12:00  midnight 
Sunday  throush  Thursday  and  2:00  cum,  on  Friday,  Saturday,  and  evenings  before  a  holidax. 

(2)  The  noise  associated  with  any  amplified  music,  outdoor  speakers,  or  other  devices 
located  in  the  outdoor  activity  area  shall  not  exceed  a  noise  level  more  than  eisht  dBA  above  the  local 
ambient  at  any  point  outside  of  the  property  plane,  as  defined  by  Chapter  29  of  the  Police  Code. 

Section  3.  In  accordance  with  Planning  Code  Sections  106  and  302,  Sheet  SU07  of 
the  Zoning  Map  of  the  City  and  County  of  San  Francisco  is  hereby  amended  to  designate  the 
following  as  the  1800  Market  Street  Community  Center  Special  Use  District: 

Assessor's  Block  871,  Lot  014,  1800  Market  Street,  located  at  the  northwest  corner  of 
Market  Street  and  Octavia  Boulevard. 


yUDITH  A.  BOYAJIAN  ^ 
Deputy  City  Attorney 
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Ordinance 


City  Hall 
1  Dr  Carlton  B  Goodlen  Place 
San  Francisco,  CA  941 02-4689 


File  Number:     100188  Date  Passed:   October  19,  2010 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  787  to  establish  the  1800 
Market  Street  Community  Center  Project  Special  Use  District  for  property  located  at  1800  Market 
Street  (Lot  No  014.  Assessor's  Block  No  871),  located  at  the  northwest  corner  of  Market  Street  and 
Octavia  Boulevard:  amending  Sheet  No  SU07  of  the  Zoning  Map  of  the  City  and  County  of  San 
Francisco  to  reflect  this  new  Special  Use  District;  and  adopting  findings,  including  environmental 
findings.  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  priority  policies  of 
Planning  Code  Section  101.1. 


September  27.  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

October  05,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes  10  -  Alioto-Pier,  Avalos.  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar,  Maxwell 
and  Mirkarimi 
Excused:  1  -  Daly 

October  19,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Dufty,  Elsbernd.  Mar.  Maxwell 
and  Mirkarimi 
Excused:  1  -  Daly 


File  No.  100188 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/19/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO. 


Amended  in  Committee 
101103  9/29/10 


ORDINANCE  NO 


SA#37 


,$2,188,777 

[Appropriating  $2r2&07OOO  of  General  Fund  Reserve  for  Indigent  Defense  Expenses  in  the 
Superior  Court  for  FY2009-2010] 

,$2  ,  188  ,  777 

Ordinance  appropriating-$2,200,00iX'of  General  Fund  Reserve  to  fund  Indigent  defense 
expenses  associated  with  increased  felony  caseloads  in  the  Superior  Court  for  FY2009- 
2010,  requiring  a  two-thirds  affirmative  vote  of  all  members  of  the  Board  of  Supervisors 
per  San  Francisco  Charter  Section  9.113. 


Note:  Additions  are  single-underline  italics  Arlal: 

deletions  are  stfikethmugh  italics  Afial. 
Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  stfiket]^ 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  use  of  funding  outlined  below  is  herein  de-appropnated  to  reflect  the  funding 
available  for  Fiscal  Year  2009-2010. 


USES  De-Appropriation 

Fund  Index  Code 


Subobject 


Description 


$2,i88,7n 


1GAGFAAA-GF-  X0N1GAGFAAA 
Non-Project- 
Controlled 
Total  USES  De-Appropriation 


Unappropriated  General 
Fund  Reserve  -  Designated 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  02699 
Court  Fees  and  Other  Compensation  -  Other  Fees,  and  reflects  the  projected  uses  of  funding 
to  support  indigent  defense  expenses  for  the  Superior  Court  for  Fiscal  Year  2009-2010. 


USES  Appropriation 


Fund 


Index  Code 


Subobject 


Amount 


1G  AGF  AAA  -  GF-Non- 


115038 


02699  Court  Fees  and  Other 


$2,188,777 


Project-Controlled 


Compensation  -  Other  Fees 


Total  USES  Appropriation 


,$2,188,777 
/ -$2,200,000- 


Section  3.  The  Fiscal  Year  2009-2010  Annual  Appropriation  Ordinance  includes  the  rejection 
of  $2,701,680  for  Court  Fees  and  Other  Compensation  -  Other  Fees  by  the  Mayor  and  the 
Board  of  Supervisors,  which  is  subject  to  appropriation  in  this  legislation.  Pursuant  to  Charter 
Section  9.113,  the  funding  of  any  item  previously  rejected  by  the  Mayor  or  the  Board  of 
Supervisors  in  consideration  of  the  annual  budget  shall  require  a  two-thirds  vote  of  all 
members  of  the  Board  of  Supervisors  for  approval.  Therefore,  this  appropriation  is  subject  to 
a  two-thirds  affirmative  vote  of  all  members  of  the  Board  of  Supervisors. 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


BEN  ROSENFIELD 


DENNIS  J.  HERRERA,  City  Attorney 


Controller 


By: 


Deputy  City  Attorney 
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Ordinance 


File  Number:     101103  Date  Passed:   October  19,  2010 

Ordinance  appropriating  $2,188,777  of  General  Fund  Reserve  to  fund  indigent  defense  expenses 
associated  witti  increased  felony  caseloads  in  the  Superior  Court  for  FY2009-2010,  requiring  a 
two-thirds  afTirnnative  vote  of  all  mennbers  of  the  Board  of  Supervisors  per  San  Francisco  Charter 
Section  9.113. 


September  29,  2010  Budget  and  Finance  Committee  -  AMENDED 

September  29,  2010  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

October  05,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Aiioto-Pier,  Avalos,  Campos,  Chiu.  Chu,  Daly  Dufty,  Eisbernd,  Mar, 
Maxwell  and  Mirkarimi 

October  19,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Eisbernd.  Mar, 
Maxwell  and  Mirkarimi 
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FILE  NO.  101156 


ORDINANCE  NO 


[Memorandum  of  Understanding,  Amendment  No.  2  -  Service  Employees  International  Union. 
Local  1021  (H-1  Fire  Rescue  Paramedics)] 

Ordinance  adopting  and  implementing  Amendment  No.  2  to  the  2007-201 2 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and 
Service  Employees  International  Union,  Local  1021,  H-1  Fire  Rescue  Paramedics,  by 
extending  the  term  of  the  parties'  agreement  through  June  30,  201 3,  and  by 
implementing  specified  terms  and  conditions  of  employment  for  FY's2010-2011 ,  201 1- 
2012,  and  2012-2013. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  Amendment  No  2 
amending  the  2007-2012  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Service  Employees  International  Union,  Local  1021,  H-1  Fire  Rescue 
Paramedics,  by  extending  the  term  of  the  parties'  Agreement  through  June  30,  2013,  and  by 
implementing  specified  terms  and  conditions  of  employment  for  fiscal  years  2010-201 1 ,  201 1- 
2012  and  2012-2013. 

Amendment  No.  2  to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in 
the  office  of  the  Board  of  Supervisors  in  Board  File  No.  101 156. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Note: 


Cheryl  adams 

Deputy  City  Attorney 
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City  and  County  of  San  Francisco  cityHaii 

1  Dr  Carlton  B  Goodlcn  Place 


File  Number:     101156  Date  Passed:   November  02,  2010 

Ordinance  adopting  and  implementing  Amendment  No.  2  to  the  2007-2012  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  Service  Employees  International 
Union.  Local  1021,  H-1  Fire  Rescue  Paramedics,  by  extending  the  term  of  the  parties'  agreement 
through  June  30,  2013,  and  by  implementing  specified  terms  and  conditions  of  employment  for  FYs 
2010-2011.  2011-2012,  and  2012-2013 


October  14.  2010  Government  Audit  and  Oversight  Committee  -  RECOMMENDED 


October  26,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar,  Maxvi'ell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


November  02,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier.  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 
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Ordinance  was  FINALLY  PASSED  on 
11/2/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  100959 


ORDINANCE  NO 


5  55'  /D 


[Settlement  of  Lawsuit  -  Carlos  Garcia  -  $2,400,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carlos  Garcia  against  the  City 
and  County  of  San  Francisco  for  $2,400,000;  the  lawsuit  was  filed  on  December  5,  2005. 
in  San  Francisco  Superior  Court,  Case  No.  CGC-05-447342;  entitled  Carlos  Garcia,  et  al. 
V.  City  and  County  of  San  Francisco,  et  al. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Carlos 

Garcia,  et  al.  v.  City  and  County  of  San  Francisco,  et  al  ,"  San  Francisco  Superior  Court, 

Court  No.  CGC-05-447342  by  the  payment  of  $2,400,000. 

Section  2,  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

December  5,  2005,  and  the  following  parties  were  named  in  the  lawsuit:  Carlos  Garcia, 

Plaintiff;  City  and  County  of  San  Francisco,  Defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

JOANNE  HOEPER  GEORGE  GASCON 

Chief  Trial  Deputy  Chief 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature   See  File  for  Signature  

BEN  ROSENFIELD  SECRETARY 

Controller  SAN  FRANCISCO  POLICE  COMMISSION 
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File  Number:     100959  Date  Passed:   October  26,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carlos  Garcia  against  the  City  and  County  of 
San  Francisco  for  $2,400,000;  the  lawsuit  was  filed  on  December  5,  2005,  in  San  Francisco  Superior 
Court,  Case  No  CGC-05-447342;  entitled  Carlos  Garcia,  et  al.  v.  City  and  County  of  San  Francisco,  et 
al. 


September  30,  2010  Rules  Committee  -  RECOMMENDED  , 

October  19,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos.  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

October  26.  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100959  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/26/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  101200 


Amended  iu  Committee      ORDINANCE  NO 
lO/OA/2010 


^      -  JO 


[Planning  Code  --  Preservation.^?w^  Rehabilitation.  andJVlaintenance  of  Transfer  Preservation 
Lots  After  Sale  of  Transferable  Developfftent-R^gMs;  Zoning  Map  and  General  Plan  Map 
Amendments--680  California  Street  (Old  St.  Mary's  Cathedral)] 


Ordinance  amending  Section  128  of  the  San  Francisco  Planning  Code  to  require  that 


approval  of  a  plan  for  preservation. -af^  rehabilitation,  and  maintenance  of  thej 
Tfansfet^Preservation  Lot  property  prior  to  receipt  of  a  Statement  c>_f_EJigibility  for 
Transferable  Development  Rights  (TDR).  to  establish  reporting  procedures  regarding 
the  preservation,  and  rehabilitation,  and  maintenance,  and  to  allow  the  sale  of  TDR 
from  an  individually  landmarked  building  to  any  lot  in  a  C-3  zoned  district  except 
Redevelopment  Areas;  amending  the  San  Francisco  Zoning  Map  by  amending  Zoning 
Use  District  Map  ZN01  to  change  the  use  classification  of  680  California  Street  (Old  St. 
Mary's  Cathedral),  Block  0241,  Lots  011  and  012  (the  Property),  from  Chinatown  Visitor 
Retail  District  to  C-3-0  District  and  making  conforming  amendments  to  the  Chinatown 
and  Downtown  Area  Plans  of  the  San  Francisco  General  Plan;  adopting  findings, 
including  environmental  findings  and  findings  of  consistency  with  the  General  Plan 
and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

A.       Pursuant  to  San  Francisco  Charter  Section  4.105  and  Planning  Code 
Section  340,  any  amendments  to  the  General  Plan  shall  first  be  considered  by  the  Planning 
Commission  and  thereafter  recommended ^P^apnmYalpr  rejection  by  the  Board  of 


^iQpmer^^-Rigbts  (TDR)  be-spent  on 


NOTE: 
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Supervisors.  On  June  10,  2010  at  a  duly  noticed  public  hearing,  the  Planning  Commission  in 
Resolution  No.  18105  found  that  the  proposed  General  Plan  amendments,  as  well  as  the 
proposed  Planning  Code  amendment,  zoning  reclassification,  and  zoning  map  amendment 
were,  on  balance,  consistent  with  the  City's  General  Plan,  as  it  is  proposed  for  amendment, 
and  with  Planning  Code  Section  101.1(b).  In  addition,  the  Planning  Commission 
recommended  that  the  Board  of  Supervisors  adopt  the  Planning  Code  amendment,  zoning 
reclassification,  zoning  map  amendment,  and  General  Plan  map  amendments.  A  copy  of  said 

Resolution  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  101200  

and  is  incorporated  herein  by  reference.  The  Board  finds  that  the  proposed  Planning  Code 
amendment,  zoning  reclassification,  zoning  map  amendment,  and  General  Plan  map 
amendments  are  consistent  with  the  City's  General  Plan,  as  proposed  to  be  amended,  and 
with  Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in  said  Resolution. 

B.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
Planning  Code  amendment,  zoning  reclassification,  zoning  map  amendment,  and  General 
Plan  amendments  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  18105,  which  reasons  are  incorporated  herein 
by  reference  as  though  fully  set  forth. 

C.  On  June  2,  2010,  at  a  duly  noticed  public  hearing,  the  Historic  Preservation 
Commission  considered  the  proposed  Planning  Code  amendment,  zoning  reclassification, 
zoning  map  amendment,  and  General  Plan  amendments  and  by  Historic  Preservation 
Commission  Resolution  No.  646  recommended  that  the  Board  of  Supervisors  adopt  the 
Planning  Code  amendment,  zoning  reclassification,  zoning  map  amendment,  and  General 
Plan  map  amendments.  A  copy  of  said  Resolution  are  on  file  with  the  Clerk  of  the  Board  of 
Supenyisors  in  File  No.        101200       and  is  incorporated  herein  by  reference. 
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D.       Environmental  Findings.  The  Planning  Department  lias  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  section  21000  et  seq  ).  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.     101200  and  is 

incorporated  herein  by  reference. 

Section  2.     The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  128,  to  read  as  follows: 

SEC.  128.     TRANSFER  OF  DEVELOPMENT  RIGHTS  IN  C-3  DISTRICTS, 
(a)  Definitions. 

(1 )  "Development  Lot."  A  lot  to  which  TOR  may  be  transferred  to  increase  the 
allowable  gross  floor  area  of  development  thereon  beyond  that  otherwise  permitted  by  Section 
124. 

(2)  "Owner  of  Record."  The  owner  or  owners  of  record  in  fee. 

(3)  "Preservation  Lot."  A  parcel  of  land  on  which  is  either  (i)  a  Significant  or 
Contributory  building  (as  designated  pursuant  to  Article  1 1 );  or  (ii)  a  Category  V  Building  that 
has  complied  with  the  eligibility  requirement  for  transfer  of  TDR  as  set  forth  in  Section 

1 109(c);  or  (iii)  a  structure  designated  an  individual  landmark  pursuant  to  Article  10  of  this 
Code.  The  boundaries  of  the  Preservation  Lot  shall  be  the  boundanes  of  the  Assessor's  lot  on 
which  the  building  is  located  at  the  time  the  ordinance  or,  as  to  Section  1 109(c).  resolution, 
making  the  designation  is  adopted,  unless  boundaries  are  othen/>/ise  specified  m  the 
ordinance. 

(4)  "Transfer  Lot."  A  Preservation  Lot  located  in  a  C-3  District  from  which  TDR  may 
be  transferred.  A  lot  zoned  P  (public)  may  in  no  event  be  a  Transfer  Lot  unless  a  building  on 
that  lot  is  (i)  owned  by  the  City  and  County  of  San  Francisco,  and  (ii)  located  in  a  P  District 
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adjacent  to  a  C-3  District,  and  (iii)  designated  as  an  Itm&r-teiii  individual  landmark  M-  pursuant  to 
Article  10  of  this  Code,  oa- designated  as  a  Category  I  Significant  Building  /^^  pursuant  to  Article 
1 1  of  this  Code,  an^  pHisted  as  a  Naiiomil  Historical  Landmark  on  the  National  Register  of 
Historic<f/  Register  Places.,  and  (iv)  the  TDR  proceeds  arc  used  (o  finance,  in  whole  or  in  pari,  a 
project  to  rehabilitate  and  restore  the  building  in  accordance  with  the  Seeretaiy  of  Interior  standards.^ 
and_(iv)_the  TDR  proceeds  are  us edjo  finance,  in  whole  or  in  part,  a  project  to  rehabilitate  and 
restore  the  buildingji  accord_ance  vyith  the  Secreta^ry  of  Interior  standards.  For  the  purposes 
of  Section  1 28(b),  a  lot  zoned  P  which  satisfies  the  criteria  of  this  subsection  (4)  to  qualify  as  a 
"Transfer  Lot"  shall  be  deemed  to  have  an  allowable  gross  floor  area  of  7.5:1  under  Section 
124. 

(5)  "Transferable  Development  Rights  (TDR)."  §  Units  of  gross  floor  area  which  may 
be  transferred,  pursuant  to  the  provisions  of  this  Section  and  Article  1 1  of  this  Code,  from  a 
Transfer  Lot  to  increase  the  allowable  gross  floor  area  of  a  development  on  a  Development 

Lot. 

(6)  "Unit  of  TDR,"  One  unit  of  TDR  is  one  square  foot  of  gross  floor  area. 

(b)  Amount  of  TDR  Available  for  Transfer.  The  maximum  TDR  available  for  transfer 
from  a  Transfer  Lot  consists  of  the  difference  between  {(mi)  the  allowable  gross  floor  area 
permitted  on  the  Transfer  Lot  by  Section  124  and  {hhii)  the  gross  floor  area  of  the 
development  located  on  the  Transfer  Lot. 

(c)  Eligibility  of  Development  Lots  and  Limitation  on  Use  of  TDR  on  Development 
Lots.  TDR  may  be  used  to  increase  the  allowable  gross  floor  area  of  a  development  on  a 
Development  Lot  if  the  following  requirements  and  restrictions  are  satisfied: 

( 1 )       Transfer  of  Development  Rights  shall  be  limited  to  the  following: 
(i)       The  Transfer  Lot  and  the  Development  Lot  are  located  in  the  same  C-3  Zoning 
Districtr,;  or 
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(ii)  the  Transfer  Lot  is  located  in  a  C-3-0,  or  C-3-R  District  and  the  Development  Lot 
is  located  in  the  C-3-0(SD)  Special  Development  District;  or 

(iii)  the  Transfer  Lot  is-&- Prcscrvaim^-L<^hi.n-co n ta i n s  a  Significant  building  and  is 
located  in  the  Extended  Preservation  District,  as  set  forth  in  j^ectionjlQ.  or  a  C-3-G  or  C-3-S 
District  and  the  Development  Lot  is  located  in  the  C-3-0(SD)  Special  District;,  or 

(iv)  the  Transfer  Lot  is  in  a  C-3-R  District  or  a  District  designated  C-3-0  (SD)  in  the 
Yerba  Buena  Center  Redevelopment  Plan  and  is  located  in  the  Yerba  Buena  Center 
Redevelopment  Project  Area  and  the  Development  Lot  is  located  in  a  C-3-0  District;  or 

(v)  the  Transfer  Lot  is  in  a  P  District  adjacent  to  a  C-3  District  and  meets  the 
requirements  established  in  subsection  (a)(4)  above  and  the  Development  Lot  is  located  in  a 
C-3  District;  or 

(vi)  the  Transfer  Lot  is  located  in  any  C-3  District  and  contains  an  individual  landmark 
designated  pursuant  to  Article  JO  and  the  Development  Lot  is  located  in  any  C-3  District  but  not  within 
a  Redevelopment  Agency  Plan  Area. 

(2)  TDR  may  not  be  transferred  for  use  on  any  lot  on  which  is  or  has  been  located  a 
Significant  or  Contributory  building;  provided  that  this  restnction  shall  not  apply  if  the 
designation  of  a  building  is  changed  to  Unrated;  nor  shall  it  apply  if  the  City  Planning 
Commission  finds  that  the  additional  space  resulting  from  the  transfer  of  TDR  is  essential  to 
make  economically  feasible  the  reinforcement  of  a  Significant  or  Contributory  building  to  meet 
the  standards  for  seismic  loads  and  forces  of  the  !9~5  Building  Code,  in  which  case  TDR  may 
be  transferred  for  that  purpose  subject  to  the  limitations  of  this  Section  and  Article  1 1 . 
including  Section  1111.6.  Any  alteration  shall  be  governed  by  the  requirements  of  Sections 
1111  to  1111.6. 

(3)  Notwithstanding  any  other  provision  of  this  Section,  development  on  a 
Development  Lot  is  limited  by  the  provisions  of  this  Code,  other  than  those  on  floor  area  ratio, 
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governing  the  approval  of  projects,  including  the  requirements  relating  to  height,  bulk, 
setback,  sunlight  access,  and  separation  betv\/een  towers,  and  any  limitations  imposed 
pursuant  to  Section  309  review  applicable  to  the  Development  Lot.  The  total  allowable  gross 
floor  area  of  a  development  on  a  Development  Lot  may  not  exceed  the  limitation  imposed  by 
Section  123(c). 

(d)  Effect  of  Transfer  of  TDR. 

(1 )      Transfer  of  TDR  from  a  Transfer  Lot  permanently  reduces  the  development 
potential  of  the  Transfer  Lot  by  the  amount  of  the  TDR  transferred,  except  as  provided  in 
Section  124(f).  In  addition,  transfer  of  TDR  from  a  Preservation  Lot  containing  a  Contributory 
building  or  an  uuiividual  landmark  designated  pursuant  to  Article  10  causes  such  building  to 
become  subject  to  the  same  restrictions  on  demolition  and  alteration,  and  the  same  penalties 
and  enforcement  remedies,  that  are  applicable  to  Significant  Muildings  Category  I,  as 
provided  in  Article  1 1 . 

(e)  Procedure  for  Determining  TDR  Eligibility. 

(1 )  In  order  to  obtain  a  determination  of  whether  a  lot  is  a  Transfer  Lot  and,  if  it  is,  of 
the  amount  of  TDR  available  for  transfer,  the  owner  of  record  of  the  lot  may  file  an  application 
with  the  Zoning  Administrator  for  a  Statement  of  Eligibility.  The  application  for  a  Statement  of 
Eligibility  shall  contain  or  be  accompanied  by  plans  and  drawings  and  other  information  which 
the  Zoning  Administrator  determines  is  necessary  in  order  to  determine  whether  a  Statement 
of  Eligibility  can  be  issued.  Any  person  who  applies  for  a  Statement  of  Eligibility  prior  to 
expiration  of  the  time  for  request  of  reconsideration  of  designation  authorized  in  Section  1 105 
shall  submit  in  writing  a  waiver  of  the  right  to  seek  such  reconsideration. 

(2)  The  Zoning  Administrator  shall,  upon  the  filing  of  an  application  for  a  Statement 
of  Eligibility  and  the  submission  of  all  required  information,  issue  either  a  proposed  Statement 
of  Eligibility  or  a  written  determination  that  no  TDR  are  available  for  transfer  and  shall  mail  that 
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document  to  the  applicant  and  to  any  other  person  who  has  filed  with  the  Zoning  Administrator 
a  written  request  for  a  copy,  and  shall  post  the  proposed  Statement  of  Elisibility  or  written 
determination  on  the  Plannins:  Department  website.  Any  appeal  of  the  proposed  Statement  of 
Eligibility  or  determination  of  noneligibility  shall  be  filed  with  the  Board  of  Permit  Appeals 
within  20  days  of  the  date  of  issuance  of  the  document.  If  not  appealed,  the  proposed 
Statement  of  Eligibility  or  the  determination  of  noneligibility  shall  become  final  on  the  21st  day 
after  the  date  of  issuance.  The  Statement  of  Eligibility  shall  contain  at  least  the  following 
information:  (i)  the  name  of  the  owner  of  record  of  the  Transfer  Lot;  (li)  the  address,  legal 
description  and  Assessor's  Block  and  Lot  of  the  Transfer  Lot;  (iii)  the  C-3  use  district  within 
which  the  Transfer  Lot  is  located;  (iv)  whether  the  Transfer  Lot  is  a  Prcscnaiion  Lot  or 
Development  Lot;  (v)  if  a  Prcscr\'ation  Lot.  whether  the  Transfer  Lot  contains  a  Significant  or 
Contributory  building,  a  Category  V  building,  or  an  Article  10  individually  desienated  landmark; 
(v*)  the  amount  of  TDR  available  for  transfer;  and  (vi?)  the  date  of  issuance 

(3)      Once  the  proposed  Statement  of  Eligibility  becomes  final,  whether  through  lack 
of  appeal  or  after  appeal,  the  Zoning  Administrator  shall  record  the  Statement  of  Eligibility  m 
the  Office  of  the  County  Recorder.  The  County  Recorder  shall  be  instructed  to  mail  the 
original  of  the  recorded  document  to  the  owner  of  record  of  the  Transfer  Lot  and,  if  a  €Ofiy-of 
the  document  is  prosentod  at  the  time  of  the  recordation,  shaU  g^conformed  t+^e  copy  and  mail 
ft  to  the  Zoning  Administrator. 

(f)       Cancellation  of  Eligibility. 

(1 )      If  reasonable  grounds  should  at  any  time  exist  for  determining  that  a  building  on 
a  Preservation  Lot  may  have  been  altered  or  demolished  in  violation  of  Articles  1 0  or  11. 
including  Sections  1 1 1 0  and  1112  thereof,  the  Zoning  Administrator  may  issue  and  record 
with  the  County  Recorder  a  Notice  of  Suspension  of  Eligibility  for  the  affected  lot  and.  in  cases 
of  demolition  of  a  Significant  or  Contributory  building,  a  notice  that  the  restriction  on  the  floor 
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area  ratio  of  a  replacement  building,  pursuant  to  Section  1 1 14,  may  be  applicable  and  shall 
mail  a  copy  of  such  notice  to  the  owner  of  record  of  the  lot.  The  notice  shall  provide  that  the 
property  owner  shall  have  20  days  from  the  date  of  the  notice  in  which  to  request  a  hearing 
before  the  Zoning  Administrator  in  order  to  dispute  this  initial  determination.  If  no  heanng  is 
requested,  the  initial  determination  of  the  Zoning  Administrator  is  deemed  final  on  the  twenty- 
first  day  after  the  date  of  the  notice,  unless  the  Zoning  Administrator  has  determined  that  the 
initial  determination  was  in  error. 

(2)  If  a  hearing  is  requested,  the  Zoning  Administrator  shall  notify  the  property 
owner  of  the  time  and  place  of  hearing,  which  shall  be  scheduled  within  21  days  of  the 
request,  shall  conduct  the  hearing,  and  shall  render  a  written  determination  within  15  days 
after  the  close  of  the  hearing.  If  the  Zoning  Administrator  shall  determine  that  the  initial 
determination  was  in  error,  that  officer  shall  issue  and  record  a  Notice  of  Revocation  of 
Suspension  of  Eligibility.  Any  appeal  of  the  determination  of  the  Zoning  Administrator  shall  be 
filed  with  the  Board  of  Permit  Appeals  within  20  days  of  the  date  of  the  written  determination 
following  a  hearing  or,  if  no  hearing  has  been  requested,  within  20  days  after  the  initial 
determination  becomes  final. 

(3)  If  after  an  appeal  to  the  Board  of  Permit  Appeals  it  is  determined  that  an 
unlav\^ul  alteration  or  demolition  has  occurred,  or  if  no  appeal  is  taken  of  the  determination  by 
the  Zoning  Administrator  of  such  a  violation,  the  Zoning  Administrator  shall  record  in  the 
Office  of  the  County  Recorder  a  Notice  of  Cancellation  of  Eligibility  for  the  lot,  and  shall  mail  to 
the  property  owner  a  conformed  copy  of  the  recorded  Notice,  In  the  case  of  demolition  of  a 
Significant  or  Contributory  Building,  the  Zoning  Administrator  shall  record  a  Notice  of  Special 
Restriction  noting  the  restriction  on  the  floor  area  ratio  of  the  Preservation  Lot  pursuant  to  the 
provisions  of  Section  1114.  and  shall  mail  to  the  owner  of  record  a  certified  copy  of  the  Notice. 
If  after  an  appeal  to  the  Board  of  Permit  Appeals  it  is  determined  that  no  unlawful  alteration  or 

Supervisors  Chiu,  Maxwell  Page  8 

BOARD  OF  SUPERVISORS  10/04/2010 

n.\lfind\as20 1 0\  1 000637\00655784  doc 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


demolition  has  occurred,  the  Zoning  Administrator  shall  issue  and  record  a  Notice  of 
Revocation  of  Suspension  of  Eligibility  and,  if  applicable,  a  Notice  of  Revocation  of  the  Notice 
of  Special  Restriction  pursuant  to  Section  1114,  and  shall  mail  conformed  copies  of  the 
recorded  notices  to  the  owner  of  record. 

(4)      No  notice  recorded  under  this  Section  128(f)  shall  affect  the  validity  of  TDR  that 
have  been  transferred  from  the  affected  Transfer  Lot  in  compliance  with  the  provisions  of  this 
Section  prior  to  the  date  of  recordation  of  such  notice,  whether  or  not  such  TDR  have  been 
used. 

(g)      Procedure  for  Transfer  of  TDR. 

(1 )  TDR  from  a  single  Transfer  Lot  may  be  transferred  as  a  group  to  a  single 
transferee  or  in  separate  increments  to  several  transferees.  TDR  may  be  transferred  either 
directly  from  the  original  owner  of  the  TDR  to  the  owner  of  a  Development  Lot  or  to  persons, 
firms  or  entities  who  acquire  the  TDR  from  the  original  owner  of  the  TDR  and  hold  them  for 
subsequent  transfer  to  other  persons,  firms,  entities  or  to  the  owners  of  a  Development  Lot  or 
Lots. 

(2)  When  TDR  are  transferred,  they  shall  be  identified  in  each  Certificate  of  Transfer 
by  a  number.  A  single  unit  of  TDR  transferred  from  a  Transfer  Lot  shall  be  identified  by  the 
number  "1 ."  Multiple  units  of  TDR  transferred  as  a  group  for  the  first  time  from  a  Transfer  Lot 
shall  be  numbered  consecutively  from  "1"  through  the  number  of  units  transferred.  If  a  fraction 
of  a  unit  of  TDR  is  transferred,  it  shall  retain  its  numerical  identification.  (For  example,  if  5.000- 
1/2  TDR  are  transferred  in  the  initial  transfer  from  the  Transfer  Lot.  they  would  be  numbered 

"1  through  5,000  and  one-half  of  5,001 .")  TDR  subsequently  transferred  from  the  Transfer  Lot 
shall  be  identified  by  numbers  taken  in  sequence  following  the  last  number  previously 
transferred.  (For  example  if  the  first  units  of  gross  floor  area  transferred  from  a  Transfer  Lot 
are  numbered  1  through  10,000,  the  next  unit  transferred  would  be  number  10.001 .)  If  multiple 
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units  transferred  from  a  Transfer  Lot  are  subsequently  transferred  separately  in  portions,  the 
seller  shall  identify  the  TDR  sold  by  numbers  which  correspond  to  the  numbers  by  which  they 
were  identified  at  the  time  of  their  transfer  from  the  Transfer  Lot.  (For  example,  TDR 
numbered  1  through  10,000  when  transferred  separately  from  the  Transfer  Lot  in  two  equal 
portions  would  be  identified  in  the  two  Certificates  of  Transfer  as  numbers  1  through  5.000 
and  5,001  through  10,000.)  Once  assigned  numbers,  TDR  retain  such  numbers  for  the 
purpose  of  identification  through  the  process  of  transferring  and  using  TDR.  The  phrase 
"numerical  identification,"  as  used  in  this  section,  shall  mean  the  identification  of  TDR  by 
numbers  as  described  in  this  Subsection. 

(3)  Transfer  of  TDR  from  the  Transfer  Lot  shall  not  be  valid  unless  (i)  a  Statement  of 
Eligibility  has  been  recorded  in  the  Office  of  the  County  Recorder  prior  to  the  date  of 
recordation  of  the  Certificate  of  Transfer  evidencing  such  transfer  and  (ii)  a  Notice  of 
Suspension  of  Eligibility  or  Notice  of  Cancellation  of  Eligibility  has  not  been  recorded  prior  to 
such  transfer  or,  if  recorded,  has  thereafter  been  withdrawn  by  an  appropriate  recorded  Notice 
of  Revocation  or  a  new  Statement  of  Eligibility  has  been  thereafter  recorded. 

(4)  Transfer  of  TDR,  whether  by  initial  transfer  from  a  Transfer  Lot  or  by  a 
subsequent  transfer,  shall  not  be  valid  unless  a  Certificate  of  Transfer  evidencing  such 
transfer  has  been  prepared  and  recorded.  The  Zoning  Administrator  shall  prepare  a  form  of 
Certificate  of  Transfer  and  all  transfers  shall  be  evidenced  by  documents  that  are  substantially 
the  same  as  the  Certificate  of  Transfer  form  prepared  by  the  Zoning  Administrator,  which  form 
shall  contain  at  least  the  following: 

(i)       For  transfers  from  the  Transfer  Lot  only: 

(aa)    Execution  and  acknowledgment  by  the  original  owner  of  TDR  as  the 
transferor(s)  of  the  TDR;  and 

(bb)    Execution  and  acknowledgment  by  the  Zoning  Administrator;  and 
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(cc)    A  notice,  prominently  placed  and  in  all  capital  letters,  preceded  by  the 
underlined  heading  "Notice  of  Restriction,"  stating  that  the  transfer  of  TDR  from  the  Transfer 
Lot  permanently  reduces  the  development  potential  of  the  Transfer  Lot  by  the  amount  of  TDR 
transferred,  with  reference  to  the  provisions  of  this  Section. 

(ii)      For  all  transfers: 

(aa)    The  address,  legal  description.  Assessor's  Block  and  Lot,  and  C-3  use  district  of 

the  Transfer  Lot  from  w/hich  the  TDR  originates;  and 

(bb)    The  amount  and  sale  price  of  TDR  transferred;  and 

(cc)     Numerical  identification  of  the  TDR  being  transferred;  and 

(dd)    The  names  and  mailing  addresses  of  the  transferors  and  transferees  of  the 

TDR;  and 

(ee)    Execution  and  acknowledgment  by  the  transferors  and  transferees  of  the  TDR: 

and 

(ff)      A  reference  to  the  Statement  of  Eligibility,  including  its  recorded  instrument 
number  and  date  of  recordation,  and  a  recital  of  all  previous  transfers  of  the  TDR,  including 
the  names  of  the  transferors  and  transferees  involved  in  each  transfer  and  the  recorded 
instrument  number  and  date  of  recordation  of  each  Certificate  of  Transfer  involving  the  TDR. 
including  the  transfer  from  the  Transfer  Lot  which  generated  the  TDR. 

(5)      When  a  Certificate  of  Transfer  for  the  transfer  of  TDR  from  a  Transfer  Lot  is 
presented  to  the  Zoning  Administrator  for  execution,  that  officer  shall  not  execute  the 
document  if  a  transfer  of  the  TDR  would  be  prohibited  by  any  provision  of  this  Section  or  any 
other  provision  of  this  Code.  The  Zoning  Administrator  shall,  within  five  business  days  from 
the  date  that  the  Certificate  of  Transfer  is  submitted  for  execution,  either  execute  the 
Certificate  of  Transfer  or  issue  a  written  determination  of  the  grounds  requiring  a  refusal  to 
execute  the  Certificate. 
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(6)      Each  duly  executed  and  acknowledged  Certificate  of  Transfer  containing  the 
information  required  herein  shall  be  presented  for  recordation  in  the  Office  of  the  County 
Recorder  and  shall  be  recorded  by  the  County  Recorder.  The  County  Recorder  shall  be 
instructed  to  mail  the  original  Certificate  of  Transfer  to  the  person  and  address  designated 
thereon  and  shall  be  given  a  copy  of  the  Certificate  of  Transfer  and  instructed  to  conform  the 
copy  and  mail  it  to  the  Zoning  Administrator. 

(h)  Certification  of  Transfer  of  TDR  for  a  Project  on  a  Development  Lot. 

(1 )  When  the  use  of  TDR  is  necessary  for  the  approval  of  a  building  permit  for  a 
project  on  a  Development  Lot.  the  Superintendent  of  the  Bureau  of  Building  Inspection  shall 
not  approve  issuance  of  the  permit  unless  the  Zoning  Administrator  has  issued  a  written 
certification  that  the  owner  of  the  Development  Lot  owns  the  required  number  of  TDR.  When 
the  transfer  of  TDR  is  necessary  fc  the  approval  of  a  site  permit  for  a  project  on  a 
Development  Lot,  the  Zoning  Administrator  shall  impose  as  a  condition  of  approval  of  the  site 
permit  the  requirement  that  the  Superintendent  of  the  Bureau  of  Building  Inspection  shall  not 
issue  the  first  addendum  to  the  site  permit  unless  the  Zoning  Administrator  has  issued  a 
written  certification  that  the  owner  of  the  Development  Lot  owns  the  required  number  of  TDR. 

(2)  In  order  to  obtain  certification  as  required  in  Section  1 28(h)(1),  the  permit 
applicant  shall  present  to  the  Zoning  Administrator: 

(i)  Information  necessary  to  enable  the  Zoning  Administrator  to  prepare  the  Notice 
of  Use  of  TDR,  which  information  shall  be  at  least  the  following: 

(aa)    The  address,  legal  description.  Assessor's  Block  and  Lot,  and  zoning 
classification  of  the  Development  Lot; 

(bb)    The  name  and  address  of  the  owner  of  record  of  the  Development  Lot; 
(cc)    Amount  and  numerical  identification  of  the  TDR  being  used; 
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(dd)    A  certified  copy  of  each  Certificate  of  Transfer  evidencing  transfer  to  the  owner 
of  the  Development  Lot  of  the  TDR  being  used;  and 

(ii)      A  report  from  a  title  insurance  company  showing  the  holder  of  record  of  the  TDR 
to  be  used,  all  Certificates  of  Transfer  of  the  TDR,  and  all  other  matters  of  record  affecting 
such  TDR.  In  addition  to  showing  all  such  information,  the  report  shall  guarantee  that  the 
report  is  accurate  and  complete  and  the  report  shall  provide  that  in  the  event  that  its 
guarantee  or  any  information  shown  in  the  report  is  incorrect,  the  title  company  shall  be  liable 
to  the  City  for  the  fair  market  value  of  the  TDR  at  the  time  of  the  report.  The  liability  amount 
shall  be  not  less  than  $1 0,000  and  no  more  than  $1 ,000,000,  the  appropriate  amount  to  be 
determined  by  the  Zoning  Administrator  based  on  the  number  of  TDR  being  used. 

(ill)     An  agreement  whereby  the  owner  of  the  Development  Lot  shall  indemnify  the 
City  against  any  and  all  loss,  cost,  harm  or  damage,  including  attorneys'  fees,  ansing  out  of  or 
related  in  any  way  to  the  assertion  of  any  adverse  claim  to  the  TDR,  including  any  loss.  cost, 
harm  or  damage  occasioned  by  the  passive  negligence  of  the  City  and  excepting  only  that 
caused  by  the  City's  sole  and  active  negligence.  The  indemnity  agreement  shall  be  secured 
by  di  first  deed  of  trust  on  the  Development  Lot  financial  balance  sheet  certified  by  an  auditor  or  a 
corporate  officer  showing  that  the  owner  has  assets  equal  to  or  greater  than  the  value  of  the  TDR  .  or 
other  security  satisfactory  to  the  Department  of  City  Planning  Department  and  the  City  Attorney. 

(3)      If  the  Zoning  Administrator  determines  that  the  project  applicant  has  complied 
with  the  provisions  of  Subsection  (h)(2)  and  all  other  applicable  provisions  of  this  Section,  and 
that  the  applicant  is  the  owner  of  the  TDR,  that  officer  shall  transmit  to  the  Superintendent  of 
the  Bureau  of  Building  Inspection,  with  a  copy  to  the  project  applicant,  written  certification  that 
the  owner  of  the  Development  Lot  owns  the  TDR.  Prior  to  transmitting  such  certification,  the 
Zoning  Administrator  shall  prepare  a  document  entitled  Notice  of  Use  of  TDR  stating  that  the 
TDR  have  been  used  and  may  not  be  further  transferred,  shall  obtain  the  execution  and 
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acknowledgment  on  the  Notice  of  the  owner  of  record  of  the  Development  Lot,  shall  execute 
and  acknowledge  the  Notice,  shall  record  it  in  the  Office  of  the  County  Recorder,  and  shall 
mail  to  the  owner  of  record  of  the  Development  Lot  a  conformed  copy  of  the  recorded  Notice. 
If  the  Zoning  Administrator  determines  that  the  project  applicant  is  not  the  owner  of  the  TDR, 
or  has  not  complied  with  all  applicable  provisions  of  this  Section,  that  determination  shall  be 
set  forth  in  writing  along  with  the  reasons  therefore.  The  Zoning  Administrator  shall  either 
transmit  certification  or  provide  a  written  determination  that  certification  is  inappropriate  within 
10  business  days  after  the  receipt  of  all  information  required  pursuant  to  Subsection  (h)(2). 
(i)       Cancellation  of  Notice  of  Use;  Transfer  from  Development  Lot. 

(1 )  The  owner  of  a  Development  Lot  for  which  a  Notice  of  Use  of  TDR  has  been 
recorded  may  apply  for  a  Cancellation  of  Notice  of  Use  if  (i)  the  building  permit  or  site  permit 
for  which  the  Notice  of  Use  was  issued  expires  or  was  revoked  or  cancelled  prior  to 
completion  of  the  work  for  which  such  permit  was  issued  and  the  work  may  not  be  carried  out; 
or  (li)  any  administrative  or  court  decision  is  issued  or  any  ordinance  or  initiative  or  law  is 
adopted  which  does  not  allow  the  applicant  to  make  use  of  the  permit;  or  (iii)  a  portion  or  all  of 
such  TDR  are  not  used. 

(2)  If  the  Zoning  Administrator  determines  that  the  TDR  have  not  been  and  will  not 
be  used  on  the  Development  Lot  based  on  the  reasons  set  forth  in  subsection  (i)(1 ),  the 
Zoning  Administrator  shall  prepare  the  Cancellation  of  Notice  of  Use  of  TDR.  If  only  a  portion 
of  the  TDR  which  had  been  acquired  are  not  being  used,  the  applicant  may  identify  which 
TDR  will  not  be  used  and  the  Cancellation  of  Notice  of  Use  of  TDR  shall  apply  only  to  those 
TDR,  The  Zoning  Administrator  shall  obtain  on  the  Cancellation  of  Notice  of  Use  of  TDR  the 
signature  and  acknowledgment  of  the  owner  of  record  of  the  Development  Lot  as  to  which  the 
Notice  of  Use  of  TDR  was  recorded,  shall  execute  and  acknowledge  the  document,  and  shall 
record  it  in  the  office  of  the  County  Recorder. 
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(3)      Once  a  Cancellation  of  Notice  of  Use  of  TDR  has  been  recorded,  the  owner  of 
the  Development  Lot  may  apply  for  a  Statement  of  Eligibility  in  order  to  transfer  the  TDR 
identified  in  that  document.  The  procedures  and  requirements  set  forth  in  this  Section 
governing  the  transfer  of  TDR  shall  apply  to  the  transfer  of  TDR  from  the  owner  of  a 
Development  Lot  after  a  Notice  of  Use  has  been  filed,  except  for  the  provisions  of  this  Section 
permanently  restricting  the  development  potential  of  a  Transfer  Lot  upon  the  transfer  of  TDR; 
provided,  however,  that  the  district  or  districts  to  which  the  TDR  may  be  transferred  shall  be 
the  same  district  or  districts  to  which  TDR  could  have  been  transferred  from  the  Transfer  Lot 
that  generated  the  TDR. 

(j)       Erroneous  Notice  of  Use;  Revocation  of  Permit.  If  the  Zoning  Administrator 
determines  that  a  Notice  of  Use  of  TDR  was  issued  or  recorded  in  error,  that  officer  may  direct 
the  Superintendent  of  the  Bureau  of  Building  Inspection  to  suspend  any  permit  issued  for  a 
project  using  such  TDR,  in  which  case  the  Superintendent  shall  comply  with  that  directive. 
The  Zoning  Administrator  shall  thereafter  conduct  a  noticed  hearing  in  order  to  determine 
whether  the  Notice  of  Use  of  TDR  was  issued  or  recorded  in  error.  If  it  is  determined  that  the 
Notice  of  Use  of  TDR  was  issued  or  recorded  in  error,  the  Superintendent  of  the  Bureau  of 
Building  Inspection  shall  revoke  the  permit;  provided,  however,  that  no  permit  authorizing 
such  project  shall  be  revoked  if  the  right  to  proceed  thereunder  has  vested  under  California 
law.  If  it  is  determined  that  the  Notice  of  Use  of  TDR  was  not  issued  or  recorded  in  error,  the 
permit  shall  be  reinstated. 

(k)      Effect  of  Repeal  or  Amendment.  TDR  shall  convey  the  rights  granted  herein  only 
so  long  and  to  the  extent  as  authorized  by  the  provisions  of  this  Code.  Upon  repeal  of  such 
legislative  authorization,  TDR  shall  there  after  convey  no  rights  or  privileges.  Upon 
amendment  of  such  legislative  authorization,  TDR  shall  thereafter  convey  only  such  nghts  and 
privileges  as  are  permitted  under  the  amendment.  No  Statement  of  Eligibility  shall  convey  any 
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right  to  use,  transfer  or  otherwise  utilize  TDR  if  the  maximum  floor  area  ratio  for  the  Transfer 
Lot  is  reduced  after  the  Statement  of  Eligibility  is  issued. 

(I)       Presen-atioriT^Pti^  Rehabilitation,  and  Maintenance  j'?g(7»;rgwg/;/5 /"or  Transfer 
Preservation  Lots. 

02  Af»y-f)eH3foceeds^fQm-^e-sate^f-TDR-SG<4-a^^July  1,  2010  Ghall-first  bo  used 

to  pay  for  or  financo,  of-fytake-payment  on  any  loans  used  to  finof^ce,  the  proGOPi^otion,  af)d/of 
rehabiiitatiQrh-of4he-l3oild4Ffg  on  the-^^f^er  Lot.  rolatod  to  any  mandatofy-sei&m4€ 

Gertificate-ef-T^^sfer.  Suoh^ofk-stoU-gomp^y^iflvthe-Seefefary  of  tf=te-4-nteFior^&-Standafds 
foF  the-Treatment  of  Historic  Propertiesr 

In  additiorijo  the  material  required  to  be  submitted  with  an  application  for  a  Statemgnt 
of  Elicibility  set  forth  in  subsection  128(e).  the  owner  of  the  Preservation  Lot  shall; 

(i)  Demonstrate  that  anv  and  all  outstanding  Notices  of  Violation  have  been  abated: 

and 

(ii)  Submit  for  approval  bv  the  Department  a  Preservation.  Rehabilitation,  and 
Maintenance  Plan  that  describes  anv  proposed  preservation  and  rehabilitation  work  and  that 
gu^raintees  the  maintenance  and  upkeep  of  the  Preservation  Lot.  This  Plan  shall  include; 

(aa)    a  plan  for  the  ongoing  maintenance  of  the  Preservation  Lot; 

fbb)    information  regarding  the  nature  and  cost  of  anv  rehabilitation,  restoration  or 
I  preservation  work  to  be  conducted  on  the  Preservation  Lot^  ijTcluding  information  about  any 
j  retju ired  .seismjcjife  safety,  or  disability  access  work: 

(cp)    a  construction  schedule:  and 

(dd)    any  other  such  information  as  the  Department  mav  require  to  detej;mine 

I  ^/P.!I)P'!9''"^'f-     this  SLiJ4seciioaJ.28(l). 
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All  such  work,  shall  comply  with  the  Secretary  of  the  Interior's  Standards  for  the 
Treatment  of  Historic  Properties.  The  requirements  of  the  aooroyed  Plan  shall  be  recorded 
along  with  the  final  Statemenjof  £llgibilit\yQj^he_OffLce.j^^         0 ty  R e co rd e r , 

Notwithstanding  the  foregoing,  the  owner  of  the  Preservation  Lot  may  apply  to  the 
Department  for  a  hardship  exemption  from  the  reouirements  of  subsection  (i).  Such  hardship 
exemption  shall  demonstrate  to  the  satisfaction  of  the  Department  that  sale  of  TDR  i§ 
necessary  to  fund  the  worl<  required  to  cure  the  outstanding  Notice(s)  of  Violation  on  the 
Preseryation  Lot- 
shall  submit  a  report  to  the  Zoning  Administrator  containing:  (i)  a  report  detailing  tho 


seGtk>n-fH 


Building.  Tho  Zoning  Adn 


ep-d©€Ufl^ 

^flg  worl<  for  ongoing-maintenance  of  the 
strator  shall  act  on  the  Certificate  of  Trafvsfer  Application  and 


qy4femef>ts-of 

this  subsGction  shall  apply  only  to  the  initial-tfaffsler  of  TDR  ffom-the-T-fansfor  Lot  and  not  to 
any  subsequent  transfer. 

Approval  of  the  Statement  of  Eligibility  shall  be  conditioned  on  execution  of  the 
requirements  described  in  subsection  (\)(^).  Once  a  Statement  of  Eligibility  has  been  issued 
and  a  Notice  of  Special  Restrictions  has  been  recorded  on  the  property,  the  owner  of  the 
Presen/ation  Lot,  at  the  owner's  sole  discretion,  may  withdraw  from  the  TDR  proararr^  prior  to 
the  sale  of  any  TDR-sel^.  The  Department  shall  rescind  the  Statement  of  Eligibility  and 
request  removal  of  such  condition(s)  on  the  Preservation  Lot.  Qnce_any  TDR  is  transferred 
from  the  Preservation  Lot,  the  Statement  of  Eligibility  and  conditions  may  not  be  withdrawn. 
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(3)       Within  one  year  of  the  sale  of  TDR-issuance  of  the  Statement  of  Eligibility.  iJw 
owner  of  (he  Transfer  Property  ^Preservation  LoLshall  submit  a  status  reporr  to  the  ZoFmq 
Administrator  Department^detailingJiqwjhe  requirements  of  subsection  (1)0)  have  been 
completed  and  d esc ribing  ongoing  maintenance  activities,  showing  comptetion  of  all  roquirod 
prosen.'ation.  rohabititation.  and  maimenance  work.  Such  report  shall  include:  (i)  information 
detailing  the  work  completed;  (li)  copies  of  all  permits  obtained  for  the  work,  including  any  Certificates 
of  Appropriateness  or  Permits  to  Alter;  (Hi)  any  inspection  reports  or  other  documentation  from  the 
Department  of  Building  inspection  shoM'ins  completion  of  the  work;  (iv)  itemized  receipts  of  payment 


for  work  performed;  and  (y)  any  such  other  documentation  as  the  Zoning  Administrator  Department 
may  require  to  determine  compliance  with  the  requirements  of  this  subsection  128(1).  The  deadline  for 


completion  of  the  work  and  submittal  of  this  report  may  be  extended  at  the  discretion  of  (he  Zoning 
Administrator  Department  upon  appiicafion  of  the  owner  ^f_the  Preservation  Loi  and  only  upon  a 
showing  that  the  owner  has  diligently  pursued  all  required  permits  and  completion  of  the  work. 


(4)  Failure  to  comply  with  (he  requirements  of  this  subsection  (I),  including  all  reporting 
requirements,  shall  be  grounds  for  enforcement  under  this  Code,  including  but  not  limited  to  under 


Sections  1 76  and  1 76.  J.  Penalties  for  failure  to  comply  may  include,  but  shall  not  be  limKed  (o.  a  lien 
onjheJjBnsfef  Rropefty  ^resen/atjonJ-Ot  equal  to  the  sale  price  of  the  TDR  sold. 

Section  3.     In  accordance  with  Planning  Code  Sections  106  and  302,  the  following 
changes  are  hereby  adopted  as  amendments  to  Zoning  Use  District  Map  ZN01  of  the  Zoning 
Map  of  the  City  and  County  of  San  Francisco: 


Supervisors  Chiu.  Maxwell 
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Description  of  Property 


Use  District  to  be 


Use  District  Hereby 


Superseded 


Approved 


Assessor's  Block  No.  0241 


Chinatown  Visitor  Retail 


C-3-0 


Lots  Nos.  Oil  and  012 


(CVR) 


Section  4.     The  Board  of  Supervisors  hereby  approves  the  following  amendment  to 
the  Chinatown  Land  Use  and  Density  Plan  of  the  Chinatown  Area  Plan  of  the  General  Plan  of 
the  City  and  County  of  San  Francisco: 

Assessor's  Block  No.  0241,  Lots  Nos.  01 1  and  012  are  hereby  removed  from  the 
Chinatown  Land  Use  and  Density  Plan  Map  and  are  no  longer  zoned  Chinatown  Visitor  Retail 
District  (CVRD). 

Section  5.     The  Board  of  Supervisors  hereby  approves  the  following  amendment  to 
the  Downtown  Land  Use  and  Density  Plan  of  the  Downtown  Area  Plan  of  the  General  Plan  of 
the  City  and  County  of  San  Francisco: 

Assessor's  Block  No.  0241,  Lots  Nos.  011  and  012  are  hereby  added  to  the  Downtown 
Land  Use  and  Density  Plan  Map  as  C-3-0. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


By: 
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Cit\  and  County  of  San  Francisco 
Tails 


City  Hall 
1  Dr  Carllon  B  Goodlcll  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


101200 


Date  Passed:    October  26,  2010 


Ordinance  amending  Section  128  of  the  San  Francisco  Planning  Code  to  require  approval  of  a  plan  for 
preservation,  rehabilitation,  and  maintenance  of  a  Preservation  Lot  property  prior  to  receipt  of  a 
Statement  of  Eligibility  for  Transferable  Development  Rights  (TDR),  to  establish  reporting  procedures 
regarding  the  preservation,  rehabilitation,  and  maintenance,  and  to  allow  the  sale  of  TDR  from  an 
individually  landmarked  building  to  any  lot  in  a  C-3  zoned  district  except  Redevelopment  Areas; 
amending  the  San  Francisco  Zoning  Map  by  amending  Zoning  Use  District  Map  ZN01  to  change  the 
use  classification  of  680  California  Street  (Old  St.  Mary's  Cathedral),  Block  No.  024 1 ,  Lot  Nos.  Oil  and 
012,  from  Chinatown  Visitor  Retail  District  to  C-3-0  District  and  making  conforming  amendments  to  the 
Chinatown  and  Downtown  Area  Plans  of  the  San  Francisco  General  Plan;  adopting  findings,  including 
environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of 
Planning  Code  Section  101.1. 


September  21 ,  2010  Board  of  Supervisors  -  DUPLICATED 

Ayes;  10  -  Alioto-Pier,  Avalos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Campos 

September  21,  2010  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  10  -  Alioto-Pier,  Avalos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 

Mirkarimi 

Excused:  1  -  Campos 

September  21,  2010  Board  of  Supervisors  -  RE-REFERRED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Campos 

September  27,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

September  27,  2010  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 

October  04,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

October  04,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

October  19,  2010  Board  of  Supeivisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


October  26,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarlmi 

Excused:  1  -  Alioto-Pier 


File  No.  101200 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/26/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


City  and  County  of  San  Francisco 
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FILE  NO.  101232 


ORDINANCE  NO 


[Settlement  of  Lawsuit  -  Jeri  D.  Sessler  -  $75,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jeri  D.  Sessler  against  the  City 
and  County  of  San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  June  3,  2009,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-09-488998;  entitled  Jeri  D.  Sessler.  et  al.  v. 
City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Jen  D 

Sessler,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.,"  San  Francisco  Superior  Court. 

Court  No.  CGC-09-488998  by  the  payment  of  $75,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

June  3,  2009,  and  the  following  parties  were  named  in  the  lav/suit;  Plaintiff  Jeri  D.  Sessler 

and  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

JOANNE  HOEPER  ED  REISKIN 

Chief  Trial  Deputy  Director 

FUNDS  AVAIUXBLE: 


BEN  ROSENFIELD 
Controller 


See  File  for  Signature 
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Cit)'  and  County  of  San  Francisco 
Tails 


City  Hall 
I  Dr.  Carlton  B  Goodlcn  Plac« 
San  Francisco,  CA  94102-4689 


Ordina  nee 


File  Number: 


101232 


Date  Passed:    October  26,  201 0 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jeri  D.  Sessier  against  the  City  and  County  of 
San  Francisco  for  $75,000,  the  lawsuit  was  filed  on  June  3,  2009,  in  San  Francisco  Superior  Court, 
Case  No.  CGC-09-488998;  entitled  Jeri  D.  Sessier,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

October  07,  2010  Rules  Committee  -  RECOMMENDED:. 

October  19,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

October  26,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  101232 


1  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/26/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Mayor  Gavin  Newsom 


Date  Approved 
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FILE  NO.  101231  ORDINANCE  NO 


[Settlement  of  Lawsuit  -  Galliera,  Inc.  dba  Trico  Construction  -  $700,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Galliera,  Inc.  dba  Trico 
Construction  against  the  City  and  County  of  San  Francisco  for  $700,000;  the  lawsuit 
was  filed  on  December  29,  2008,  in  San  Francisco  Superior  Court,  Case  No.  CGC-08- 
483555,  entitled  Galliera,  Inc.  dba  Trico  Construction  v.  City  and  County  of  San 
Francisco,  et  al.;  other  material  terms  of  the  settlement  are:  (1 )  the  settlement  includes 
the  consolidated  action  Cal  Centurian  Construction,  Inc.  dba  RWR  Construction  v. 
Galliera,  Inc.  dba  Trico  Construction,  et  al..  San  Francisco  Superior  Court,  Case  No. 
CGC-09-485849,  (2)  the  settlement  includes  all  cross-complaints,  (3)  mutual  releases 
except  for  warranties,  guarantees,  latent  defects,  and  personal  injury,  (4)  dismissal  of 
all  complaints  and  cross-complaints  with  prejudice,  and  (5)  each  party  to  bear  its  own 
attorneys  fees  and  costs. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Galliera. 
Inc.  dba  Trico  Construction,  v.  City  and  County  of  San  Francisco  v.  City  and  County  of  San 
Francisco,  et  al.,"  San  Francisco  Superior  Court,  Court  No.  CGC-08-483555  by  the  payment 
of  $700,000,  which  is  the  City's  share  of  the  total  settlement  amount  of  $940,000;  the 
settlement  includes  the  consolidated  action  entitled  "Cal  Centurian  Construction,  Inc.  dba 
RWR  Construction  v.  Galliera,  Inc.  dba  Trico  Construction,  et  al.."  San  Francisco  Superior 
Court,  Court  No.  CGC-09-485849,  and  any  cross-complaints  in  either  action;  mutual  releases 
except  for  warranties,  guarantees,  latent  defects,  and  personal  injury;  dismissal  of  all 
complaints  and  cross-complaints  with  prejudice,  and.  each  party  to  bear  its  own  attorneys 
fees  and  costs. 

GOVERNMENT 
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Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  29,  2008,  and  the  following  parties  were  named  in  the  lawsuit:  Galliera,  Inc.  dba 
Trico  Construction,  plaintiff;  City  and  County  of  San  Francisco,  defendant.  The  related  case  of 
Cal  Centurian  Construction,  Inc.  dba  RWR  Construction  v.  Galliera.  Inc.  dba  Trico 
Construction,  et  al.  was  filed  in  San  Francisco  Superior  Court  on  March  6,  2009  and 
consolidated  with  Court  No.  CGC-08-483555. 


APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  Department  of  Public  Works 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

GEORGE  K.  WONG  Edward  D.  Reiskin 

Deputy  City  Attorney  Director 

FUNDS  AVAILABLE: 


See  File  for  Signature 
BEN  ROSENFELD 

Controller 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
I  Or  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94 1 02-4689 


File  Number:  101231 


Date  Passed:   October  26.  2010 


Ordinance  authorizing  settlement  oUhe  lawsuit  filed  by  Galliera,  Inc.  dba  Trico  Construction  against  the 
City  and  County  of  San  Francisco  for  $700,000;  the  lawsuit  Vv'as  filed  on  December  29,  2008,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-08-483555,  entitled  Galliera,  Inc.  dba  Tnco  Construction  v 
City  and  County  of  San  Francisco,  et  al.,  other  material  terms  of  the  settlement  are  (1)  the  settlement 
includes  the  consolidated  action  Cal  Centurian  Construction,  Inc.  dba  RWR  Construction  v.  Galliera. 
Inc.  dba  Trico  Construction,  et  a!.,  San  Francisco  Superior  Court,  Case  No.  CGC-09-485849.  (2)  the 
settlement  includes  all  cross-complaints,  (3)  mutual  releases  except  for  warranties,  guarantees  latent 
defects,  and  personal  injury,  (4)  dismissal  of  all  complaints  and  cross-complaints  with  prejudice,  and 
(5)  each  party  to  bear  its  own  attorneys  fees  and  costs. 

October  07,  2010  Rules  Committee  -  RECOMMENDED. 

October  19,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu.  Chu,  Daly,  Dufty,  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 

October  26,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxv/ell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  101231 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/26/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


city  and  County  of  San  Francisco 


Printed  at  9:34  am  on  l(p-2-  10 
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FILE  NO.  100911  ORDINANCE  NO        ^  ' 


[Settlement  of  Lawsuit  -  Michael  Lew  -  $90,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Michael  Lew  against  the  City 

and  County  of  San  Francisco  for  $90,000,  including  reemployment  and  restoration  of 

vacation  and  sick  leave;  the  lawsuit  was  filed  on  May  1 1 ,  2009,  in  San  Francisco 

Superior  Court,  Case  No.  CGC-09-488262;  entitled  Michael  Lew  v.  City  and  County  of 

San  Francisco,  et  al. 

NOTE;  Additions  are  single-underline  iicdics  Times  AV\i-  Roman. 

deletions  are  strike- through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  st^ikethrough- wrmal . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Michael 
Lew  V.  City  and  County  of  San  Francisco,  et  al.,"  San  Francisco  Superior  Court.  Court  No. 
CGC-09-488262  by  the  payment  of  $90,000,  the  reemployment  of  Mr.  Lew,  and  restoration  of 
251.1 1  hours  vacation  and  sick  leave  in  the  amount  of  217.6  hours 
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Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  May 
11.  2009  and  the  following  parties  were  named  in  the  lawsuit:  Michael  Lew,  plaintiff,  City  and 
County  of  San  Francisco,  d/b/a  General  Services  Agency,  defendants. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 

ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 

FUNDS  AVAILABLE 

BENJAMIN  R9SENBEL.D 
Controller  /' 


SAN  FRANCISCO  GENERAL  SERVICES 
AGENCY 


EDWIN  LEE  \y 
City  Administrator 


Index  Code:  /975008 
Subobject:  05312 
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Ordinance 


CityHill 
I  Dr  CarlUM)  B  Goodleti  Plac< 

Ssn  Franciico,  CA  <M'.02  <''>89 


File  Number:  100911 


Date  Passed:    October  26,  2010 


Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  Michael  Lew  against  the  City  and  County  of 
San  Francisco  for  $90,000,  including  reemployment  and  restoration  of  vacation  and  sick  leave  the 
lawsuit  was  filed  on  May  11,  2009,  in  San  Francisco  Superior  Court,  Case  No.  CGC-09-488252; 
entitled  Michael  Lew  v.  City  and  County  of  San  Francisco,  et  a! 

September  30,  2010  Rules  Committee  -  RECOMMENDED. 

October  19,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos.  Campos,  Chiu,  Chu.  Daly,  Dufty.  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 

October  26,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100911 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/26/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 


Cily  and  County  of  San  Frajtclsco 
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FILE  NO.  100910 


^(oO-  /O 

ORDINANCE  NO 


[Settlement  of  Lawsuit  -  California  Department  of  Fair  Employment  and  Housing  (Zimmerman) 
-$105,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  California  Department  of 
Fair  Employment  and  Housing  (Plaintiff),  Linda  Zimmerman  (Real  Party  In  Interest) 
against  the  City  and  County  of  San  Francisco  for  $105,000,  the  lawsuit  was  filed  on 
March  4,  2009,  in  San  Francisco  Superior  Court,  Case  No.  CGC-09-485723;  entitled 
Department  of  Fair  Employment  and  Housing  (Zimmerman)  v.  City  and  County  of  San 
Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
"Department  of  Fair  Employment  and  Housing  (Zimmerman)  v.  City  and  County  of  San 
Francisco,"  San  Francisco  Superior  Court,  Court  No.  CGC-09-485723  by  the  payment  of 
$105,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
March  4,  2009  and  the  following  parties  were  named  in  the  lav^suit:  California  Department  of 
Fair  Employment  and  Housing  (Plaintiff),  Linda  Zimmerman  (Real  Party  In  Interest)  against 
the  City  and  County  of  San  Francisco,  defendant. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


benja'minrosenfield 

Contrdjler 

Index/tode:  975027 
Subobject:  05311 


SAN  FRANCISCO  DEPARTMENT  OF 
PUBLIC  HEALTH 

'MITCHELL  H.  KATZ 
Directocof  Public  Health 

APPROVED: 
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Ordinance 


City  Hall 
I  Dr  Caxlton  D  Goodlcn  Place 

San  Francisco  CA  94102 


File  Number: 


100910 


Date  Passed:   October  26,  2010 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  California  Department  of  Fair  Employment 
and  Housing  (Plaintiff),  Linda  Zimmerman  (Real  Party  in  Interest)  against  the  City  and  County  of  San 
Francisco  for  $105,000,  the  lawsuit  was  filed  on  March  4,  2009,  in  San  Francisco  Superior  Court,  Case 
No.  CGC-09-485723;  entitled  Department  of  Fair  Employment  and  Housing  (Zimmerman)  v.  City  and 
County  of  San  Francisco. 

September  30,  2010  Rules  Committee  -  RECOMMENDED  . 

October  19,  2010  Board  of  Supervisors  -  PASSED.  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

October  26,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu.  Chu,  Daly,  Dufty,  Elsbernd.  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100910 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/26/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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FILE  NO.  100881 


[Zoning  Map  Amendment  -  1717-17^^  Street  to  Conform  with  Lot  Line  Adjustment] 

Ordinance  amending  the  San  Francisco  Zoning  Map  by  amending  the  lot  reference 
applicable  to  1717-17*^  Street,  and  an  adjacent  property,  referred  to  as  495  DeHaro 
Street,  so  that  the  height  district  applicable  to  each  lot  in  its  entirety  is  48-X  and  45-X, 
respectively,  in  conformance  with  a  lot  line  adjustment  between  the  subject  properties; 
and  making  various  findings,  including  environmental  findings  and  findings  of 
consistency  with  the  General  Plan  and  priority  policies  of  Planning  Code  Section  101.1. 

Note:  Additions  are  single-underline  italics  Times  New  Roman, 

deletions  are  strikethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  u nd e r j i n ed . 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  Under  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
Ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.    18174        recommending  the  approval  of  this 
Planning  Code  Amendment  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy 
of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  10O88I 
and  is  incorporated  here  by  reference. 

(b)  Under  Planning  Code  Section  1 01 . 1 ,  the  Board  of  Supervisors  finds  that  this 

Ordinance  is  consistent  with  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  of  the 

Planning  Code  and  with  the  General  Plan  as  proposed  to  be  amended  in  companion 

legislation  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set  forth  in 

Planning  Commission  Resolution  No.      18174       A  copy  of  said  Resolution  is  on  file  v/ith 
GOVERNMENT 
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the  Clerk  of  the  Board  of  Supervisors  in  File  No.       loossi       and  is  incorporated  herein  by 


(c)  The  Planning  Department  also  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  A  copy  of  said  determination  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  loossi        and  is  incorporated  by  reference  herein. 

(d)  The  purpose  of  this  legislation  is  to  ensure  that  the  height  districts  applicable  to  two 
properties  commonly  known  as  1717  17'^  Street  (Assessor  Block  3980,  Lot  08)  and  495 
DeHaro  Street  or  portion  thereof  (Assessor  Block  3980,  Lot  09)  conform  with  the  underlying 
lot  pattern  that  resulted  from  a  lot  line  adjustment  between  the  subject  properties. 

Section  2.  Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  Zoning  Map  of 
the  City  and  County  of  San  Francisco  is  amended  as  follows: 
Assessor  Block/Lot  Applicable  Height  District  Sheet 

3980/^09  45-X  8 

3980/^05  48-X  8 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


reference 


By: 


Supervisor  Maxv.'ejII 
BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Guy  Hall 
1  Di  CwUon  B  Ck)odleti  PUc« 

San  FranciKO.  CA  ^\:7-4'>%<) 


File  Number: 


100881 


Date  Passed:   October  26,  201 0 


Ordinance  amending  the  San  Francisco  Zoning  Map  by  amending  the  lot  reference  applicable  to 
1717-17th  Street,  and  an  adjacent  property,  referred  to  as  495  DeHaro  Street,  so  that  the  height  distnct 
applicable  to  each  lot  in  its  entirety  is  48-X  and  45-X,  respectively,  in  conformance  with  a  lot  line 
adjustment  between  the  subject  properties;  and  making  various  findings,  including  environmental 
findings,  and  findings  of  consistency  with  the  General  Plan  and  priority  policies  of  Planning  Code 
Section  101.1. 

October  04,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

October  19,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 

October  26,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes;  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd  Mar.  Maxv/ell  and 
Mirkarimi 

Excused;  1  -  Alioto-Pier 


File  No.  100881 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/26/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


Clry  and  County  of  San  Francisco 


Page  I 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Amendment  of  the  whole 
in  comnittee,  10/13/10 


FILE  NO.  101154 


ORDINANCE  NO, 


[Accept  and  Expend  Grant  -  Office  of  the  Public  Defender  -  Rosenberg  Foundation  and 
Amendment  to  the  Annual  Salary  Ordinance,  FY201 0-201 1  -  $47,000] 

Ordinance  authorizing  the  Office  of  the  Public  Defender  to  accept  and  expend  a  grant 
in  the  amount  of  $47,000  from  the  Rosenberg  Foundation  via  Institute  for  Local 
Governance  to  develop  a  California  Reentry  Council  Network  to  assist  in  the 
development  of  statewide  capacity  to  improve  reentry  policies  and  programs,  and 
amending  Ordinance  No.  191-10  (Annual  Salary  Ordinance,  FY201 0-201 1 )  to  reflect 
addition  of  one  (1)  Class  1406  Senior  Cle?^v§^^t-fc^t^ded-po&itiorv(0^6^15  FTE),  and  one 
(1)  temporary  Class  8173  Legal  Assistant,  grant-funded  position  (Qt44^0,55  FTE),  in  the 
Office  of  the  Public  Defender. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings 

(a)  The  Reentry  Council  of  the  Public  Defender's  Office  applied  in  partnership  with 
the  Institute  for  Local  Governance  for  funding  from  the  Rosenberg  Foundation,  and  was 
awarded  $47,000  on  June  15,  2010  (total  award  to  Institute  for  Local  Governance  is  $75,000). 
The  purpose  of  the  grant  funding  is  to  hiro  Roontry  Council  Assistant  and  continue  funding  for 
Reentry  Council  Associate  to  assist  in  the  development  of  a  statewide  network  of  reentry 
councils  to  improve  the  policies  and  programs  impacting  people  returning  from  jails  and 
prisons  to  San  Francisco. 

(b)  The  goals  of-^e  development  of  the  California  Reentry  Council  NeKvork  include  > 
improve  the  organizational  capacity  of  reentry  councils  in  California,  improve  the  participation  i 


NOTE: 


Additions  are  single-underline  italics  Times  Ne^v  Roman', 
deletions  are  slrikc  throash  italics  Times  Ne^v  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikothrough  normal. 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


GOVtRNMENT 
DOCUMENTS  DEPT 


DEC  -8  zo;o 


Page 

8/5/2016 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


of  county  partners  in  local  reentry  councils,  and  establish  a  network  for  ongoing  information 
shanng  and  communication  across  the  state. 

(c)      The  grant  does  not  include  any  provision  for  indirect  costs. 

Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  Office  of  the  Public  Defender 
(PDR)  to  accept  and  expend,  on  behalf  of  the  City  and  County  of  San  Francisco,  Rosenberg 
Foundation  grant  funds,  passed  through  by  the  Institute  of  Local  Governance,  in  the  amount 
of  $47,000.00  for  the  purpose  of  developing  a  statewide  network  of  reentry  councils  to 
improve  the  policies  and  programs  impacting  people  returning  from  jails  and  prisons  to  San 
Francisco. 

(b)  The  grant  does  not  provide  any  provision  for  indirect  costs  and  indirect  costs  are 
hereby  waived. 

Section  3.  Grant  Funded  Position;  Amendment  to  FY  2010-201 1  Salary  Ordinance. 
The  hereinafter  designated  section  of  Ordinance  Number  191-10  (Annual  Salary  Ordinance 
FY  2010-201 1)  is  hereby  amended  to  read  as  follows: 

Department:  PDR  (5)       Public  Defender 
Index  Code:  055145 
Program:      AKI  Grant  Sen/ices 
Subfund:      2S      PPF  GNC 

Amendment  #  of  Pos.      Class  and  Item  No.  Compensation  Schedule 

Add-    -  0.645  FTE     UQg-SefflOf-Clerk  min.$1.-^84  max.  $1.^ 

id  ^rU^035FTE       8173  Legal  Assistant        min.  $2,365  max.  $2,874 


APPROVED  AS  TO  FORM:  APPROVED  AS  TO  CLASSIFICATION 

DEPARTMENT  OF  HUMAN  RESOURCES 
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See  file  for  signature  ^  See  file  for  signature 

By:    By:   

Sailie  P.  Gibson  Micki  Callahan,  Director 

Deputy  City  Attorney  Department  of  Human  Resources 


Recommended: 

See  file  for  signature 


Jeff  Adachi,  Public  Defender 

See  file  for  signature 


APPROVED:. 


APPROVED:. 


Gavin  Newsom,  Mayor 

See  File  for  signature 

Controller,  Grant  Division 


Supervisor  fvlirkarimi 
BOARD  OF  SUPERVISORS 
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City  Hall 
I  Dr  Carlioii  B  Goodlen  Place 
San  Francisco,  CA  94102-4689 
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Ordinance 


File  Number: 


101154 


Date  Passed:    October  26,  201 0 


Ordinance  authorizing  the  Office  of  the  Public  Defender  to  accept  and  expend  a  grant  in  the  amount  of 
$47,000  from  the  Rosenberg  Foundation,  via  Institute  for  Local  Governance,  to  develop  a  California 
Reentry  Council  Network  to  assist  in  the  development  of  statevi'ide  capacity  to  improve  reentry'  policies 
and  programs,  and  amending  Ordinance  No.  191-10  (Annual  Salary  Ordinance,  FY2010-201 1)  to  reflect 
addition  of  one  (1)  temporary  Class  8173  Legal  Assistant,  grant-funded  position  (0  55  FTE),  in  the 
Office  of  the  Public  Defender. 


October  13,  2010  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

October  13.  2010  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

October  19,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

October  26,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxvi'ell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  101154 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/26/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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Amendment  of  the  Whole 
in  Committee,  10/13/10 


FILE  NO.  101104 


ORDINANCE  NO 


[Public  Employment  -  Department  of  the  Environment] 

Ordinance  amending  Ordinance  No.  191-10  (Annual  Salary  Ordinance  FY  2010-201 1 )  to 
reflect  the  addition  of  two  thfee  positions;  qoo  (1)  Cjass-563S^-rtvironmental  Assistant, 
one  (1)  Class  5640  Environmental  Specialist,  one  (1)  Class  5644  Environmental 
Manager  in  the  Department  of  the  Environment. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1:  The  hereinafter  designated  section  and  item  of  Ordinance  No  191-10 
(Annual  Salary  Ordinance,  FY  2010-2011)  is  hereby  amended  contingent  on  receiving 
certification  that  two  temporary  positions  of  environmental  assistant  and  public  service  aide 
are  deleted  so  that  the  same  shall  read  as  follows: 


Department:  ENV  (22)  Environment 
Index  Code;  220172 
Program:  Clean  Air 
Subfund;  2S  ENV  GNC 

Amendment  #of  Pos.  Class  and  Item  No.  Compensation  Schedule 

A44  .75  FTE  5638  Env4fOf^fneRtaW\ssfs4am — $2053  B  $2496 

Add  ^7^M  FTE  5640  Environmental  Specialist    S2496  B  S3035  j 

Add  r7€  3g  FTE  5644  Environmental  Manager    $3313  B  S4028 

APPROVED  AS  TO  CLASSIFICATION:  APPROVED  AS  TO  FORM 

DEPARTMENT  OF  HUMAN  RESOURCES      DENNIS  J.  HERRERA.  City  Attorney 

See  file  for  signature  See  file  for  sigriature 

By:    By:   

Micki  Callahan  Thomas  Owen 

Director  Deputy  City  Attorney 


Note: 


Additions  are  single-underline  italics  Times  New  Roman: 
deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  d gu bje  u nde rl i ned . 
Board  amendment  deletions  are  strikethrough-normal. 
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BOARD  OF  SUPERVISORS 
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8/4/2010 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


C'lt}'  and  County  of  San  Francisco 
Tails 


City  Hall 
I  Dr  Carlton  B  Goodlett  Place 
San  Francisco,  CA  94102-46S9 


Ordinance 


File  Number: 


101104 


Date  Passed:   October  26,  2010 


Ordinance  amending  Ordinance  No.  191-10  (Annual  Salary  Ordinance  FY2010-201  1)  to  reflect  the 
addition  of  two  positions:  one  (1)  Class  5640  Environmental  Specialist,  one  (1)  Class  5644 
Environmental  Manager  in  the  Department  of  the  Environment 

October  13.  2010  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

October  13,  2010  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

October  19,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chlu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

October  26,  2010  Board  of  Supen/isors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu.  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  101104 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/26/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 


FILE  NO.  101159 


ORDINANCE  NO 


26/-  /o 


[Taxable  and/or  Tax  Exempt  Certificates  of  Participation  for  Various  Capital  Improvements  - 
Not  to  Exceed  $48,000,000] 

Ordinance  authorizing  the  execution  and  delivery  of  Certificates  of  Participation  in  an 
aggregate  principal  amount  not  to  exceed  $48,000,000  to  finance  the  acquisition, 
construction,  improvement  and  installation  of  certain  street  improvements  and  of 
various  disability  access  improvement  projects;  approving  the  form  of  a  Second 
Supplement  to  Trust  Agreement  between  the  City  and  County  of  San  Francisco  and  the 
Trustee  named  therein  (including  certain  indemnities  contained  therein);  approving  the 
form  of  a  Second  Supplement  to  Property  Lease  between  the  City,  as  lessor,  and  the 
Trustee,  as  lessee;  approving  the  form  of  a  Second  Supplement  to  Project  Lease 
between  the  Trustee,  as  lessor,  and  the  City,  as  lessee;  approving  the  form  of  an 
Official  Notice  of  Sale  and  Notice  of  Intention  to  Sell  for  the  Certificates  of  Participation, 
if  sold  by  competitive  sale;  authorizing  certain  actions  relating  to  the  Certificates  of 
Participation,  if  sold  by  negotiated  sale;  delegating  to  the  Director  of  Public  Finance  the 
authority  to  sell  the  Certificates  of  Participation  by  either  a  competitive  or  negotiated  sale; 
approving  the  form  of  a  Purchase  Contract  between  the  City  and  the  underwriter(s) 
selected  in  accordance  herewith,  if  the  Certificates  of  Participation  are  sold  by 
negotiated  sale;  approving  the  form  of  an  official  statement  in  preliminary  and  final 
form;  approving  the  form  of  a  Continuing  Disclosure  Certificate;  granting  general 
authority  to  City  officials  to  take  necessary  actions  in  connection  with  the 
authorization,  issuance,  sale  and  delivery  of  the  Certificates  of  Participation;  approving 
modifications  to  documents;  and  ratifying  previous  actions  taken  in  connection 
therewith. 


GOVEHp:...'E>vT 

DOCUMENTS  DEPT 


Page  1 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


DEC  -  8  20iO 


09/10/2010 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


WHEREAS,  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  (the 
"Board  of  Supervisors"  or  the  "Board"),  desires  to  provide  for  capital  improvements  to  various 
City  streets  and  also  to  provide  for  various  disability  access  improvement  projects 
(collectively,  the  "Project"),  and  the  City  is  authorized  pursuant  to  its  charter  and  the  laws  of 
the  State  to  enter  into  lease  financings  for  such  purpose;  and 

WHEREAS,  the  City  and  U.S.  Bank  National  Association  (the  "Trustee")  have 
previously  entered  into  a  Property  Lease,  dated  as  of  May  1 ,  2009  (the  "Original  Property 
Lease"),  pursuant  to  which  the  City  has  leased  certain  real  property  and  all  improvements 
thereon  (collectively,  the  "Leased  Property")  to  the  Trustee;  and 

WHEREAS,  pursuant  to  a  Project  Lease,  dated  as  of  May  1,  2009,  by  and  between  the 
City  and  the  Trustee  (the  "Original  Project  Lease"),  the  Trustee  has  leased  the  Leased 
Property  back  to  the  City;  and 

WHEREAS,  in  order  to  provide  funds  for  certain  capital  improvements  of  the  City,  the 
Trustee  executed  and  delivered  certificates  of  participation  captioned  "$163,335,000  City  and 
County  of  San  Francisco  Certificates  of  Participation,  Series  2009A  (Multiple  Capital 
Improvement  Projects)"  (the  "2009A  Certificates")  under  a  Trust  Agreement,  dated  as  of  May 
1 ,  2009,  between  the  City  and  the  Trustee  (the  "Original  Trust  Agreement");  and 

WHEREAS,  the  Board  authorized  the  execution  and  delivery  of  the  2009A  Certificates 
by  Ordinance  No.  74-09  passed  on  May  5,  2009,  and  approved  by  the  Mayor  of  the  City  on 
May  11,  2009;  and 

WHEREAS,  the  2009A  Certificates  evidence  direct  undivided  interests  in  the  lease 
payments  made  by  the  City  under  the  Original  Project  Lease;  and 

WHEREAS.  The  Trust  Agrocmont  provides  for  the  issuance  of  additional  Certificates  of 
Participation  to  provide  funds  for  additional  capital  projects  of  the  City  by  the  execution  and 
delivery  of  a  supplement  to  the  Trust  Agreement,  and  authorizes  the  principal  and  interest 
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with  respect  to  said  Certificates  of  Participation  to  be  secured  by  a  supplement  to  the  Property 
Lease  and  to  be  paid  fronn  amounts  paid  by  the  City  under  a  supplement  to  the  Project  Lease; 
and, 

WHEREAS,  in  order  to  provide  funds  for  certain  street  improvements  of  the  City,  the 
Trustee  subsequently  executed  and  delivered  a  series  of  certificates  of  participation  captioned 
"$37,885,000  City  and  County  of  San  Francisco  Certificates  of  Participation,  Series  2009B 
(Multiple  Capital  Improvement  Projects)"  (the  "2009B  Certificates")  under  a  First  Supplement 
to  Trust  Agreement  dated  as  of  September  1 ,  2009  (the  "First  Supplement  to  Trust 
Agreement");  and 

WHEREAS,  in  connection  with  the  execution  and  delivery  of  the  2009B  Certificates,  the 
City  and  the  Trustee  have  previously  entered  into  a  First  Supplement  to  Property  Lease, 
dated  as  of  September  1 ,  2009  (the  "First  Supplement  to  Property  Lease  ),  supplementing  the 
Original  Property  Lease  to  provide  for  additional  rental  to  be  paid  by  the  Trustee  in  connection 
with  the  financing  of  the  2009B  Project  and  certain  related  matters;  and 

WHEREAS,  in  connection  therewith,  the  City  and  the  Trustee  simultaneously  entered 
into  a  First  Supplement  to  Project  Lease,  dated  as  of  September  1 ,  2009,  by  and  between  the 
City  and  the  Trustee  (the  "First  Supplement  to  Project  Lease"),  supplementing  the  Original 
Project  Lease  to  provide  for  additional  Base  Rental  to  be  paid  by  the  City  in  connection  with 
the  financing  of  the  2009B  Project  and  certain  related  matters;  and 

WHEREAS,  the  2009B  Certificates  evidence  direct  undivided  interests  in  the  lease 
payments  made  by  the  City  under  the  Original  Project  Lease,  as  supplemented  by  the  First 
Supplement  to  Project  Lease,  on  a  parity  basis  with  the  2009A  Certificates;  and 

WHEREAS,  the  Board  desires  to  finance  the  acquisition,  construction  and  installation 
of  the  Project,  and  to  cause  the  execution  and  delivery  of  one  or  more  series  of  additional 
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Certificates  of  Participation  (as  further  defined  herein,  the  "Certificates")  to  provide  funds  for 
the  Project;  and 

WHEREAS,  in  connection  with  the  execution  and  delivery  of  Certificates,  the  City  and 
the  Trustee  will  enter  Into  a  Second  Supplement  to  Property  Lease  (as  further  defined  herein, 
the  "Second  Supplement  to  Property  Lease"),  supplementing  the  Original  Property  Lease  to 
provide  for  additional  rental  to  be  paid  by  the  Trustee  in  connection  with  the  financing  of  the 
Project  and  certain  related  matters;  and 

WHEREAS,  in  connection  therewith,  the  City  and  the  Trustee  will  simultaneously  enter 
into  a  Second  Supplement  to  Project  Lease,  by  and  between  the  City  and  the  Trustee  (as 
further  defined  herein,  the  "Second  Supplement  to  Project  Lease"),  supplementing  the 
Original  Project  Lease  to  provide  for  additional  Base  Rental  to  be  paid  by  the  City  in 
connection  with  the  financing  of  the  Project  and  certain  related  matters;  and 

WHEREAS,  the  Certificates  will  evidence  direct  undivided  interests  in  the  lease 
payments  made  by  the  City  under  the  Original  Project  Lease,  as  supplemented  by  the  First 
Supplement  to  Project  Lease  and  the  Second  Supplement  to  Project  Lease,  on  a  parity  basis 
with  the  2009A  Certificates  and  the  2009B  Certificates; 

WHEREAS,  the  Certificates  may  be  sold  by  competitive  sale  pursuant  to  an  official 
notice  of  sale  and  a  notice  of  intention  to  sell  or,  in  accordance  with  certain  procedures,  by 
negotiated  sale;  and, 

WHEREAS,  In  order  to  ensure  an  orderly  sale  of  the  Certificates,  the  Director  of  Public 
Finance  of  (he  City  or  her  designee  (collectively,  the  "Director")  seeks  the  authority  to  choose 
with  respect  to  the  Certificates  either  a  negotiated  sale  or  a  competitive  sale  on  terms  that  are 
advantageous  financially  to  the  City;  and. 

WHEREAS.  The  Director  now  seeks  approval  of  the  form  of  a  purchase  contract 
relating  to  a  negotiated  sale  of  the  Certificates  (the  "Purchase  Contract")  and  of  the 
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underwriters  that  shall  underwrite  the  sale  of  the  Certificates,  if  so  determined  by  the  Director; 
and 

WHEREAS,  the  Board  has  been  presented  with  the  form  of  certain  documents  referred 

to  herein  relating  to  the  Certificates,  including  a  Second  Supplement  to  the  Trust  Agreement, 
a  Second  Supplement  to  the  Property  Lease  and  a  Second  Supplement  to  the  Project  Lease, 
and  the  Board  has  examined  and  is  approving  each  document  and  desires  to  authorize  and 
direct  the  execution  of  such  documents  and  the  consummation  of  such  financing;  and, 

WHEREAS,  the  adoption  of  this  Ordinance  shall  constitute  authorization  of  the 
Certificates  within  the  meaning  of  Section  864  of  the  California  Code  of  Civil  Procedure  and 
any  Validation  Act  that  is  effective  after  this  Ordinance  takes  effect; 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco,  as  follows: 

Section  1.  Recitals.  All  of  the  recitals  herein  are  true  and  correct. 

Section  2.  Conditions  Precedent.  All  conditions,  things  and  acts  required  by  law  to 
exist,  to  happen  and  to  be  performed  precedent  to  and  in  the  execution  and  delivery  of  the 
Certificates  exist,  have  happened  and  have  been  performed  in  due  time,  form  and  manner  in 
accordance  with  applicable  law,  and  the  City  is  now  authorized  pursuant  to  its  Charter  and 
applicable  law  to  enter  into  the  transactions  described  herein  in  the  manner  and  form  provided 
in  this  Ordinance. 

Section  3.  File  Documents.  The  documents  presented  to  this  Board  and  on  file  with 
the  Clerk  of  the  Board  or  her  designee  (the  "Clerk")  are  contained  in  File  No.   . 

Section  4.  Approval  of  the  Certificates.  The  Board  hereby  approves  the  execution  and 
delivery  of  the  Certificates,  which  shall  be  executed  and  delivered  in  accordance  with  the 
second  supplement  to  trust  agreement  referred  to  in  Section  5  below  (the  "Second 
Supplement  to  Trust  Agreement"),  as  the  same  is  finally  executed  and  delivered.  The 
proceeds  of  the  Certificates  will  be  used  to  (i)  fund  the  Project;  (ii)  fund  a  reserve  fund  or  the 
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costs  of  a  reserve  surety  policy,  as  the  Controller  or  his  designee  shall  determine;  (iii)  fund 
capitalized  interest;  and  (iv)  pay  costs  of  issuance  of  the  Certificates.  The  Certificates  shall  be 
designated  as  "City  and  County  of  San  Francisco  Certificates  of  Participation,  (Multiple 
Capital  Improvement  Projects),"  with  such  other  designations  as  to  series  and  year  of 
issuance  as  deemed  appropriate  by  the  Director.  The  Certificates  may  be  executed  and 
delivered  in  one  or  more  series,  all  or  any  portion  of  which  may  be  designated  as  Build 
America  Bonds  under  Section  54AA  of  the  Internal  Revenue  Code,  or  under  any  other 
provision  of  the  Internal  Revenue  Code  that  creates  a  substantially  similar  direct-pay  subsidy 
program  in  the  future.  The  Trustee  shall  be  authorized  to  cause  the  execution  and  delivery  of 
Certificates  in  an  aggregate  principal  amount  which  shall  not  be  greater  than  $48,000,000, 
and  which  shall  bear  interest  rates  not  to  exceed  12  percent  per  annum.  The  Certificates 
shall  be  subject  to  prepayment  as  set  forth  in  the  Second  Supplement  to  Trust  Agreement.  To 
the  extent  deemed  necessary  by  the  Director,  this  Board  authorizes  the  procurement  of  credit 
enhancement  for  the  Certificates,  including,  but  not  limited  to,  municipal  bond  insurance  or  a 
debt  service  reserve  fund  surety  policy.  Notwithstanding  Section  15  hereof,  the  documents 
authorized  herein  may  be  modified  or  amended  to  permit  the  procurement  of  credit 
enhancement  for  the  Certificates,  to  the  extent  deemed  necessary  by  the  Director,  upon 
consultation  with  the  City  Attorney. 

Section  5.  Approval  of  the  Second  Supplement  to  Trust  Agreement.  The  form  of  a 
second  supplement  to  trust  agreement  (the  "Second  Supplement  to  Trust  Agreement") 
between  the  City  and  the  Trustee,  as  presented  to  this  Board,  a  copy  of  which  is  on  file  with 
the  Clerk  of  the  Board,  is  hereby  approved.  The  Mayor  of  the  City  or  his  designee 
(collectively,  the  "Mayor")  is  hereby  authorized  to  execute  the  Second  Supplement  to  Trust 
Agreement,  and  the  Clerk  of  the  Board  or  her  designee  (collectively,  the  "Clerk  of  the  Board"), 
is  hereby  authorized  to  attest  to  and  affix  the  seal  of  the  City  on  the  Second  Supplement  to 
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Trust  Agreement,  with  such  changes,  additions  and  modifications  as  the  Mayor  may  make  or 
approve  in  accordance  with  Section  15  hereof. 

In  connection  with  any  Build  America  Bonds,  the  Director  of  Public  Finance  is 
authorized  to  make  any  necessary  or  desirable  changes  to  the  Second  Supplement  to  Trust 
Agreement,  including  but  not  limited  to  any  election  required  so  that  the  City  is  entitled,  with 
respect  to  such  Certificates,  to  receive  interest  subsidy  payments  pursuant  to  Section  6431  of 
the  Code.  If  such  election  is  made,  the  Director  of  Public  Finance  is  further  authorized  to 
approve  language  to  be  inserted  into  the  Trust  Agreement,  and/or  to  enter  into  a  separate 
agreement  with  the  Trustee,  to  require  the  Trustee  to  file  any  documentation  or  certificates 
with  the  Internal  Revenue  Service  required  in  connection  with  any  such  interest  subsidy 
payments. 

Section  6.  Approval  of  the  Second  Supplement  to  Property  Lease.  The  form  of  a 
second  supplement  to  property  lease  between  the  City  and  the  Trustee  (the  "Second 
Supplement  to  Property  Lease"),  providing  for  the  payment  of  additional  rental  by  the  Trustee 
in  connection  with  the  issuance  of  the  Certificates,  as  presented  to  this  Board,  a  copy  of  which 
is  on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  term  of  the  Second 
Supplement  to  Property  Lease  shall  not  extend  beyond  2053.  The  Mayor  is  hereby 
authorized  to  execute  the  Second  Supplement  to  Property  Lease,  and  the  Clerk  of  the  Board 
is  hereby  authorized  to  attest  and  to  affix  the  seal  of  the  City  on  the  Second  Supplement  to 
Property  Lease  with  such  changes,  additions  and  modifications  as  the  Mayor  may  make  or 
approve  in  accordance  with  Section  15  hereof. 

Section  7.  Approval  of  the  Second  Supplement  to  Project  Lease.  The  form  of  a 
second  supplement  to  project  lease  between  the  City  and  the  Trustee  (the  "Second 
Supplement  to  Project  Lease"),  providing  for  the  financing  of  the  Project,  as  presented  to  this 
Board,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Mayor 
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is  hereby  authorized  to  execute  the  Second  Supplement  to  Project  Lease,  and  the  Clerk  of  the 
Board  is  hereby  authorized  to  attest  and  to  affix  the  seal  of  the  City  on  the  Second 
Supplement  to  Project  Lease  with  such  changes,  additions  and  modifications  as  the  Mayor 
may  make  or  approve  in  accordance  with  Section  15  hereof,  provided  however,  that  the 
maximum  Base  Rental  (as  defined  in  the  Project  Lease)  relating  to  the  Project  scheduled  to 
be  paid  under  the  Project  Lease,  as  supplemented  by  the  Second  Supplement  to  Project 
Lease  in  any  fiscal  year  shall  not  exceed  $4,900,000  and  the  term  of  the  Second  Supplement 
to  Project  Lease  shall  not  extend  beyond  2053. 

Sections.  Sale  and  Award  of  Certificates  by  Competitive  Sale.  In  the  event  the 
Director  determines  to  sell  the  Certificates  by  competitive  sale,  the  Director,  on  behalf  of  the 
Controller,  is  hereby  authorized  and  directed  to  receive  bids  for  the  purchase  of  the 
Certificates,  and  the  Controller  is  hereby  authorized  and  directed  to  award  the  Certificates  to 
the  bidder  whose  bid  represents  the  lowest  true  interest  cost  to  the  City,  all  in  accordance  with 
the  procedures  described  in  the  Notice  of  Sale  (as  defined  herein). 

Section  9.  Approval  of  Form  of  Official  Notice  of  Sale.  The  form  of  an  official  notice  of 
sale  relating  to  the  Certificates  (the  "Official  Notice  of  Sale"),  as  presented  to  this  Board,  a 
copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Director  is 
hereby  authorized  to  approve  the  distribution  of  an  Official  Notice  of  Sale  for  the  Certificates, 
with  such  changes,  additions  modifications  or  deletions  as  the  Director  may  approve  upon 
consultation  with  the  City  Attorney;  such  approval  to  be  conclusively  evidenced  by  the 
distribution  of  the  Official  Notice  of  Sale  to  potential  bidders  for  or  purchasers  of  the 
Certificates. 

Section  10.  Approval  of  Notice  of  Intention  to  Sell  Relating  to  the  Certificates.  The 
form  of  a  notice  of  intention  to  sell  relating  to  the  Certificates  (the  "Notice  of  intention  to  Sell"), 
as  presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby 
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approved.  The  Director  is  hereby  authorized  to  approve  the  publication  of  the  Notice  of 
Intention  to  Sell  relating  to  the  Certificates,  with  such  changes,  additions,  modifications  or 
deletions  as  the  Director  may  approve  upon  consultation  with  the  City  Attorney;  such  approval 
to  be  conclusively  evidenced  by  the  publication  of  the  Notice  of  Intention  to  Sell  relating  to  the 
Certificates. 

Section  1 1 .  Authorization  for  Sale  of  Certificates  by  Negotiated  Sale;  Authorization  to 
Select  Underwriters;  Approval  of  the  Form  of  Purchase  Contract.  The  Director,  in  consultation 
with  the  Controller,  is  hereby  authorized  to  sell  the  Certificates  by  negotiated  sale  pursuant  to 
the  Purchase  Contract,  by  and  between  the  City  and  the  unden//riter(s)  named  therein  (the 
"Underwriters"),  if  the  Director  determines  that  such  manner  of  sale  is  in  the  best  interest  of 
the  City,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  of  the 
Purchase  Contract  as  hereinafter  approved.  The  form  of  such  Purchase  Contract  as 
presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby 
approved.  The  Controller  is  hereby  authorized  to  execute  the  Purchase  Contract  with  such 
charges,  additions  and  modifications  as  the  Controller  may  make  or  approve  in  accordance 
with  Section  15  hereof;  provided  however,  that  the  Underwriters'  discount  under  any  such 
Purchase  Contract  shall  not  exceed  2.00%  of  the  principal  amount  of  the  Certificates.  In  order 
to  facilitate  the  sale  of  the  Certificates  by  negotiated  sale,  the  Director  of  Public  Finance  is 
hereby  authorized  and  directed  to  appoint  one  or  more  financial  institutions  to  act  as 
undenA/riterforthe  Certificates  in  accordance  with  City  policies  and  procedures,  including,  but 
not  limited  to,  the  City's  policy  to  provide  locally  disadvantaged  minority  business  enterprises 
and  women  enterprises  an  equal  opportunity  to  participate  in  the  performance  of  all  City 
contracts. 

Section  12.  Approval  of  the  Official  Statement  in  Preliminary  and  Final  Form.  The  form 
of  an  official  statement  relating  to  the  Certificates  (the  "Official  Statement"),  as  presented  to 
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this  Board,  a  copy  of  which  is  on  file  in  preliminary  form  with  the  Clerk,  is  hereby  approved. 
The  Director  is  hereby  authorized  to  approve  the  distribution  of  the  preliminary  Official 
Statement  in  substantially  said  form,  with  such  changes,  additions,  modifications  or  deletions 
as  the  Director  may  approve  upon  consultation  with  the  City  Attorney;  such  approval  to  be 
conclusively  evidenced  by  the  distribution  of  the  preliminary  Official  Statement  to  potential 
bidders  for  or  purchasers  of  the  Certificates.  The  Controller  of  the  City  or  his  designee 
(collectively,  the  "Controller")  is  hereby  authorized  to  cause  the  distribution  of  the  Preliminary 
Official  Statement,  deemed  final  for  purposes  of  Rule  1 5c2-1 2  of  the  Securities  and  Exchange 
Act  of  1934,  as  amended,  and  to  execute  a  certificate  to  that  effect.  The  Controller  is  hereby 
further  authorized  and  directed  to  sign  the  Official  Statement  in  final  form.  The  Controller  or 
the  Director  are  hereby  authorized  to  direct  the  Co-Financial  Advisors  to  cause  to  be  phnted 
and  mailed,  or  distributed  electronically,  to  prospective  bidders,  copies  of  the  Preliminary 
Official  Statement  and  the  final  Official  Statement. 

Section  13.  Approval  of  the  Continuing  Disclosure  Certificate.  The  form  of  a 
Continuing  Disclosure  Certificate  of  the  City,  as  presented  to  this  Board,  a  copy  of  which  is  on 
file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Controller  is  hereby  authorized  to 
execute  the  Continuing  Disclosure  Certificate,  with  such  changes,  additions,  modifications  or 
deletions  as  the  Controller  may  approve  upon  consultation  with  the  City  Attorney;  such 
approval  to  be  conclusively  evidenced  by  the  execution  and  delivery  of  the  Continuing 
Disclosure  Certificate. 

Section  14.  General  Authority.  The  Mayor,  the  City  Attorney,  the  Controller,  the  City 
Administrator,  the  Director,  the  Clerk  of  the  Board  and  other  officers  of  the  City  and  their  duly 
authorized  deputies  and  agents  are  hereby  authorized  and  directed,  jointly  and  severally,  to 
take  such  actions  and  to  execute  and  deliver  such  certificates,  agreements,  requests  or  other 
documents  as  they  may  deem  necessary  or  desirable  to  accomplish  the  proposed  financing 
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through  the  execution  and  delivery  of  the  Certificates,  the  Official  Statement  and  the 
Continuing  Disclosure  Certificate,  and  to  enter  into  the  Second  Supplement  to  Trust 
Agreement,  the  Second  Supplement  to  Property  Lease,  the  Second  Supplement  to  Project 
Lease  and  the  Purchase  Contract,  to  facilitate  the  execution  and  delivery  of  the  Certificates,  to 
prepare  and  deliver  or  cause  to  be  prepared  and  delivered  such  certificates  and  documents 
necessary  in  connection  with  the  Build  America  Bonds,  including  any  elections  or 
determinations  required  in  connection  therewith,  to  obtain  bond  insurance  or  other  credit 
enhancements  with  respect  to  the  financing  of  the  Project,  to  obtain  title  insurance,  clear  any 
encumbrances  to  title,  survey  property  and  carry  out  other  title  work  and  othen//ise  to  carry  out 
the  provisions  of  this  Ordinance. 

Section  15.  Modifications,  Changes  and  Additions.  The  Mayor  and  Controller  is  each 
hereby  authorized  to  approve  and  make  such  modifications,  changes  or  additions  to  the 
Second  Supplement  to  Trust  Agreement,  the  Second  Supplement  to  Property  Lease,  the 
Second  Supplement  to  Project  Lease,  the  Continuing  Disclosure  Certificate  or  the  Purchase 
Contract,  upon  consultation  with  the  City  Attorney,  as  may  be  necessary  or  desirable  in  the 
interests  of  the  City,  and  which  changes  do  not  materially  increase  the  obligations  of  the  City 
under  the  Second  Supplement  to  Trust  Agreement,  the  Second  Supplement  to  Property 
Lease,  the  Second  Supplement  to  Project  Lease,  the  Continuing  Disclosure  Certificate  or  the 
Purchase  Contract.  The  Mayor's  or  Controller's  approval  of  such  modifications,  changes  or 
additions  shall  be  conclusively  evidenced  by  the  execution  and  delivery  by  the  Mayor  and  the 
Clerk  of  the  Board  or  the  Controller,  as  the  case  may  be,  of  the  Second  Supplement  to  Trust 
Agreement,  the  Second  Supplement  to  Property  Lease,  the  Second  Supplement  to  Project 
Lease,  the  Continuing  Disclosure  Certificate  and  the  Purchase  Contract. 
/// 
/// 
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Section  16.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  this 
Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  '^\;\\5jcM   

KENNETH  DAVID  ROUX 
Deputy  City  Attorney 
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Ordinance  authorizing  the  execution  and  delivery  of  Certificates  of  Participation  m  an  aggregate 
principal  amount  not  to  exceed  $48,000,000  to  finance  the  acquisition,  construction,  improvement  and 
installation  of  certain  street  improvements  and  of  various  disability  access  improvement  projects, 
approving  the  form  of  a  Second  Supplement  to  Trust  Agreement  between  the  City  and  County  of  San 
Francisco  and  the  Trustee  named  therein  (including  certain  indemnities  contained  therein;,  approving 
the  form  of  a  Second  Supplement  to  Property  Lease  between  the  City  as  lessor,  and  the  Trustee,  as 
lessee;  approving  the  form  of  a  Second  Supplement  to  Project  Lease  betv/een  the  Trustee,  as  lessor 
and  the  City,  as  lessee;  approving  the  form  of  an  Official  Notice  of  Sale  and  Notice  of  Intention  to  Sell 
for  the  Certificates  of  Participation,  if  sold  by  competitive  sale;  authorizing  certain  actions  relating  to  the 
Certificates  of  Participation,  if  sold  by  negotiated  sale;  delegating  to  the  Director  of  Public  Finance  the 
authority  to  sell  the  Certificates  of  Participation  by  either  a  competitive  or  negotiated  sale,  approving  the 
form  of  a  Purchase  Contract  between  the  City  and  the  underwriter(s)  selected  in  accordance  nerewith, 
if  the  Certificates  of  Participation  are  sold  by  negotiated  sale;  approving  the  form  of  an  officai  statement 
in  preliminary  and  final  form;  approving  the  form  of  a  Continuing  Disclosure  Certificate,  granting  general 
authority  to  City  officials  to  take  necessary  actions  in  connection  with  the  authorization  issuance,  sale 
and  delivery  of  the  Certificates  of  Participation;  approving  modifications  to  documents;  and  ratifying 
previous  actions  taken  in  connection  therewith. 

October  13,  2010  Budget  and  Finance  Committee  -  RECOMMENDED 

October  19,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos.  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbemd  Mar, 
Maxwell  and  Mirkarimi 

October  26,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes;  10- Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar.  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 
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FILE  NO.  101008 


ORDINANCE  NO 


[Centralized  and  Publicly  Accessible  Online  Database  of  Appointments  to  Advisory  Bodies  ] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Sections  1.57-1 
through  1.57-5,  to  provide  for  the  establishment  and  maintenance  of  a  centralized  and 
publicly  accessible  online  database  of  information  concerning  appointments  made  by 
Appointing  Authorities  to  City  and  County  of  San  Francisco  advisory  bodies. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  1.57-1  through  1.57-5,  to  read  as  follows: 
SEC.  157-1,  FINDINGS  AND  PURPOSE. 

(a)  The  Board  of  Supervisors  finds  and  declares  that  a  large,  untapped  resenoir  of  talent  exists 
among  the  residents  of  the  City  and  County  of  San  Francisco,  and  that  many  San  Franciscans  are 
unaware  of  the  opportunities  to  participate  in,  and  sen'e  on,  cit\'  boards,  commissions,  taskforces  and 
committees.  The  vast  diversity  of  backgrounds,  experiences,  and  perspectives  among  the  citizenr\'  of 
San  Francisco  would  contribute  significantly  to  the  development  and  administration  of  local 
government. 

fb)  The  Board  further  finds  and  declares  that  the  general  public  of  San  Francisco  has 
traditiondllv  been  denied  access  to  specific  and  ciorent  information  regarding  vacancies  on  such 
boards,  commissions,  task  forces  and  committees.  As  a  result,  the  City  is  denying  many  residents  and 
interest  groups  the  opportunity  to  be  considered  by  the  Appointing  Authorities.  Further,  the  respective 
Appointive  Authorities  have  not  been  able  to  take  advantage  of  a  largely  untapped  talent  resource.  It  us 
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therefore  the  intent  of  the  Board  of  Supenisors  that  this  Section  shall  apply  to  all  appointments  made 
bv  all  Appoint  ins  Authorities  in  the  Ciri'  and  County'  of  San  Francisco. 

(c)  The  Board  further  finds  and  declares  that  all  citizens  of  the  City  and  County  should  have 
equal  access  to  specific  and  current  information  about  the  many  opportunities  for  appointment  to  cir\> 
boards,  commissions,  taskforces  and  committees.  An  online  database,  publicly  accessible  via  a 
universally  accessible  website,  can  provide  the  greatest  le\'el  of  access  to  up-to-date  information  to  the 
most  citizens  of  the  Cit\-  and  County  of  San  Francisco.  Therefore,  this  Section  shall  provide  for  the 
establishment  and  maintenance  of  a  centralized  and  publicly  accessible  online  database  of  information 
concerning  all  appointments  to  all  City  and  County  of  San  Francisco  boards,  commissions,  taskforces, 
or  committees  by  any  Appointing  Authority. 
SEC.  1.572.  DEFINITIONS. 

For  the  purposes  of  this  Section,  certain  terms  are  defined  as  follows: 

(a)  "Appointing  Authority  "  means  the  Mayor,  the  Board  of  Supennsors,  the  District  Attorney, 
the  Public  Defender,  and  any  other  city  officer  authorized  to  make  appointments  to  any  city  boards, 
commissions,  task  forces  or  committees,  other  than  passive  meeting  bodies. 

(b)  "Advisory  Body  "  means  all  Cit\>  and  County'  of  San  Francisco  boards,  commissions,  task 
forces  and  committees  with  one  or  more  appointed  seats. 

(c)  "Appointments  "  means  all  appointments  to  advisory  bodies  made  by  an  Appointing 
Authority. 

(d)  "Centralized  "  meatus  a  single  database  containing  all  required  in  formation. 

(e)  "Publicly  accessible  "  means  universally  accessible  and  open  for  use  by  the  general  public. 

(f)  "Online  database  "  means  a  catalosue  of  all  appointments  information,  stored  online,  and 
publicly  accessible  via  a  website.  The  website  must  be  hyperlinked  from  the  front  page  of  the  Cit\''s 
ofTicial  website.  It  must  be  universally  accessible,  easily  searchable,  and  provide  a  user  friendly 
interface  with  hyperlinks,  to  enable  the  public  to  access  and  search  the  database  without  difficulty 
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(s)  "Administrator  "  means  the  Office  of  the  City  Administrator. 

(h)  "Deliver  to  the  Administrator  quarterly"  means  to  provide  the  required  information  to  the 

Administrator  in-person,  or  by  certified  U.S.  mail,  e-mail,  or  fax  on  or  before  January  1.  April  1. 
July  1.  and  October  1  of  each  year. 

SEC  1. 5  7-3.  ONLINE  DA  TABASE  OF  APPOINTMENTS. 

(a)  General  Information.  Not  later  than  January  1 .  2011.  the  Administrator  shall  establish  a 
centralized  and  publicly  accessible  online  database  of  in  formation  regarding  all  appointments.  The 
Appointing  Authority  shall  provide  the  Administrator  with  the  following  information  and  shall  reside  on 
the  online  database:  (1)  a  description  of  each  advisory  body,  with  reference  to  the  authorizing 
legislation  or  Charter  provision:  (2)  the  total  number  of  appointed  positions  on  the  advisory  body:  (3) 
the  appointing  authority  for  each  position:  (4)  the  necessar\-  qualifications  for  each  position.  (5) 
information  regardin2  how  to  apply  for  a  position,  if  applicable:  and.  (6)  identification  of  the 
department  liaison  for  the  advisoiy  body. 

(b)  Quarterly  information.  The  Appointing  Authorities  shall  provide  the  following  appointment 
information  to  the  Administrator:  (1)  the  name  of  the  appointee  currently  holding  the  appointment,  or 
clear  identification  of  an  open  seat:  (2)  the  start  date  of  the  appointment:  (3)  the  date  the  appointment 
expires:  and,  (4)  the  term  limits  of  the  seat,  if  applicable.  Further,  all  Appointing  Authorities  shall 
notify  the  Administrator  should  the  status  of  an  appointment  change  before  the  required  reporting  date 
within  30  days  of  such  change.  The  Administrator  shall  publish  this  information  on  the  website 
quarterly,  and  upon  notification  that  the  status  of  an  appointment  has  changed,  so  that  upcoming 
vacancies  are  searchable  imjnediately  by  the  public. 

(c)  Duties  of  the  Administrator.  The  Administrator  shall  be  responsible  for  maintaining  the 
database  and  website,  and  updating  all  required  information  quarterly,  or  upon  notification  from  an 
Appointing  Authority  that  any  of  the  information  contained  in  subsection  (a)  or  (b)  of  this  Section  has 
changed. 
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SEC.  1.5^-4.  ANNUAL  AUDIT. 

A!  the  end  of  each  fiscal  year,  each  ach'isojy  body's  secretary,  or  staff  desi^znee,  shall  submit  a 
-ivnttcn  report  to  the  Administrator  detailing  all  changes  concerning  appointments  throughout  the  year. 
Sh'C.  7.5^  5  ENFORCEMENT. 

The  Administrator  shall  publish  quarterly  on  the  website  any  failure  by  the  Appointing 
Authority'  to  comply  with  this  ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS  J,  HERRERA,  City  Attorney 


ALICIA  CABRERA 
Deputy  City  Attorney 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  4 
7/27/2010 

n  ;\goverii\as20 1 0\1 000730\00642889.doc 


City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
I  Dr  Carlloo  B  Coodlen  Place 

San  Krancisw.  C  A  s.4102-468?i 


File  Number: 


101008 


Date  Passed:    October  26.  2010 
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FILE  NO.  101158 


ORDINANCE  NO. 


[Taxable  and/or  Tax  Exempt  Certificates  of  Participation  (HOPE  SF)  -  Not  to  Exceed 
$38,000,000] 

Ordinance  authorizing  the  execution  and  delivery  of  Taxable  and/or  Tax  Exempt 
Certificates  of  Participation  (HOPE  SF)  in  an  aggregate  principal  amount  not  to  exceed 
$38,000,000  to  finance  certain  capital  improvement  projects;  approving  the  form  of  a 
Trust  Agreement  between  the  City  and  County  of  San  Francisco  and  the  trustee 
(including  certain  Indemnities  contained  therein);  granting  authorization  for  the 
selection  of  a  trustee;  approving  the  form  of  a  Property  Lease  between  the  City  and  the 
Trustee  named  therein  relating  to  certain  property  generally  known  as  the  Mission 
Police  Station,  certain  property  generally  known  as  the  Bayview  Station  of  the  San 
Francisco  Police  Department  and  certain  other  City-owned  property;  approving  the 
form  of  a  Project  Lease  between  the  City  and  the  Trustee  (including  certain  Indemnities 
contained  therein);  delegating  to  the  Director  of  Public  Finance  the  authority  to  soil  the 
Certificates  of  Participation  by  either  a  competitive  or  negotiated  sale;  approving  the 
form  of  an  Official  Notice  of  Sale  and  a  Notice  of  Intention  to  Sell  the  Taxable  and/or 
Tax  Exempt  Certificates  of  Participation  (HOPE  SF),  if  sold  by  competitive  sale; 
authorizing  certain  actions  relating  to  the  Taxable  and/or  Tax  Exempt  Certificates  of 
Participation  (HOPE  SF),  if  sold  by  negotiated  sale  including  approving  the  form  of  a 
Purchase  Contract  between  the  City  and  an  underwriter  named  therein:  approving  the 
form  of  an  Official  Statement  in  preliminary  form;  approving  the  form  of  a  Continuing 
Disclosure  Certificate;  granting  general  authority  to  City  officials  to  take  necessary 
actions  in  connection  with  the  authorization,  sale,  execution  and  delivery  of  the 
Taxable  and/or  Tax  Exempt  Certificates  of  Participation  (HOPE  SF):  approving 
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modifications  to  documents:  and  ratifying  previous  actions  taken  in  connection 
therewith. 

WHEREAS.  The  City  established  the  HOPE  SF  program  in  2007  to  rebuild  its  severely 
distressed  public  housing  sites,  while  increasing  affordable  housing  and  ownership 
opportunities  and  improving  the  quality  of  life  for  existingjesidents  and  the  surrounding 

communities,  and 

WHEREAS,  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  (the 
"Board  of  Supervisors"  or  the  "Board")  desires  to  provide  for  the  financing  of  a  portion  of  the 
HOPE  SF  program  (the  "Project")  with  proceeds  from  the  sale  of  taxable  and/or  tax  exempt 
certificates  of  participation  (the  "Certificates"),  and  to  authorize  the  delivery  in  the  form  of 
taxable  Build  America  Bonds,  as  defined  herein,  of  all  or  a  portion  of  any  taxable  Certificates 
delivered;  and 

WHEREAS,  In  connection  with  the  Certificates,  the  City  shall  enter  into  a  property 
lease,  a  project  lease,  a  trust  agreement  and  certain  other  related  documents;  and 

WHEREAS,  The  Certificates  will  be  payable  from  rental  payments  paid  by  the  City  for 
the  use  and  occupancy  of  certain  land  and  facilities  subject  to  the  project  lease;  and 

WHEREAS,  This  Board  has  been  presented  with  the  form  of  certain  documents 
referred  to  herein  relating  to  the  Certificates,  and  the  Board  has  examined  and  is  approving 
each  document  and  desires  to  authorize  and  direct  the  execution  of  such  documents  and  the 
consummation  of  such  financing;  and 

WHEREAS,  The  adoption  of  this  Ordinance  shall  constitute  authorization  of  the 
Certificates  as  obligations  within  the  meaning  of  Section  864  of  the  California  Code  of  Civil 
Procedure  and  Section  5351 1  of  the  Government  Code  and  any  Validation  Act  that  is  effective 
after  this  Ordinance  is  adopted,  and 
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WHEREAS,  The  Certificates  may  be  sold  by  competitive  sale  pursuant  to  an  official 
notice  of  sale  and  a  notice  of  intention  to  sell  or,  in  accordance  with  certain  procedures,  by 
negotiated  sale  pursuant  to  a  purchase  contract,  and 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco,  as  follows 
Section  1,  Recitals.  All  of  the  recitals  herein  are  true  and  correct 
Section  2.  Conditions  Precedent.  All  conditions,  things  and  acts  required  by  law  to 
exist,  to  happen  and  to  be  performed  precedent  to  the  execution  and  delivery  of  the 
Certificates  shall  exist,  have  happened  and  have  been  performed  in  due  time,  form  and 
manner  in  accordance  with  applicable  law,  and  the  City  is  authorized  pursuant  to  its  charter 
and  applicable  law  to  enter  into  the  transactions  described  herein  in  the  manner  and  form 
provided  in  this  Ordinance. 

Section  3.  File  Documents.  The  documents  presented  to  this  Board  and  on  file  with  the 
Clerk  of  the  Board  or  a  designee  of  said  clerk  (collectively  and  individually,  the  "Clerk  of  the 
Board")  are  contained  in  File  No.  101 158. 

Section  4.  Approval  of  the  Certificates.  The  Board  hereby  approves  the  execution  and 
delivery  of  the  Certificates,  which  shall  be  executed  and  delivered  on  or  before  June  30,  2013 
and  in  accordance  with  the  Trust  Agreement,  defined  below,  between  the  City  and  the  trustee 
named  therein  (the  "Trustee"),  as  the  same  is  finally  executed  and  delivered.  The  proceeds  of 
the  Certificates  will  be  used  to  (i)  finance  the  Project;  (ii)  fund  a  reserve  fund  or  the  costs  of  a 
reserve  surety  policy,  if  any,  as  the  Controller  of  the  City  or  a  designee  of  the  controller 
(collectively  and  individually,  the  "Controller")  shall  determine;  (iii)  fund  capitalized  interest 
when  due,  if  necessary  or  desirable;  and  (iv)  pay  costs  of  execution  and  delivery  of  the 
Certificates.  The  Certificates  shall  be  designated  as  "City  and  County  of  San  Francisco 
Certificates  of  Participation  (HOPE  SF)"  or  such  other  designation  as  deemed  appropriate  by 
the  Director  of  Public  Finance  of  the  City  or  a  designee  of  said  director  (collectively  and 
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individually,  the  "Director  of  Public  Finance").  The  Certificates,  if  sold  and  delivered  in  both 
taxable  and  tax  exempt  form  and/or  as  Build  America  Bonds,  may  be  designated  as  separate 
series.  "Build  America  Bonds"  means  any  taxable  Certificates  issued  in  the  manner 
authorized  by  the  American  Recover/  and  Reinvestment  Act  of  2009,  as  hereafter  revised  or 
amended,  and  in  compliance  with  the  provisions  of  Section  54AA  of  the  Internal  Revenue 
Code  of  1986  (the  "Code"),  to  finance  capital  expenditures. 

The  Trustee  shall  be  authorized  to  cause  the  execution  and  delivery  of  the  Certificates 
in  an  aggregate  principal  amount  not  to  exceed  $38,000,000,  with  an  interest  rate  not  to 
exceed  12  percent  per  annum.  The  Certificates  shall  be  subject  to  prepayment  as  set  forth  in 
the  Trust  Agreement.  To  the  extent  deemed  necessary  or  desirable  by  the  Director  of  Public 
Finance,  this  Board  authorizes  the  procurement  of  credit  enhancement  for  the  Certificates, 
including,  but  not  limited  to,  municipal  bond  insurance  or  a  debt  service  reserve  fund  surety 
policy,  if  any.  Notwithstanding  Section  16  hereof,  the  documents  authorized  herein  may  be 
modified  or  amended  to  permit  the  procurement  of  credit  enhancement  for  the  Certificates,  to 
the  extent  deemed  necessary  or  desirable  by  the  Director  of  Public  Finance,  upon 
consultation  with  the  City  Attorney. 

Section  5.  Approval  of  the  Trust  Agreement;  Authorization  for  Selection  of  Trustee.  The 
form  of  a  trust  agreement  (the  "Trust  Agreement")  between  the  City  and  the  Trustee,  as 
presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby 
approved.  The  Mayor  of  the  City  or  a  designee  of  the  Mayor  (collectively,  the  "Mayor")  is 
hereby  authorized  to  execute  the  Trust  Agreement,  and  the  Clerk  of  the  Board  is  hereby 
authorized  to  attest  to  and  affix  the  seal  of  the  City  on  the  Trust  Agreement,  with  such 
changes,  additions  and  modifications  as  the  Mayor  may  make  or  approve  in  accordance  with 
Section  16  hereof.  The  Director  of  Public  Finance  is  hereby  authorized  to  select  the  Trustee 
in  accordance  with  City  policies  and  procedures,  including  but  not  limited  to.  the  City's  policy 


Mayor  Nowsom 

BOARD  OF  SUPERVISORS 


Page  4 
9/14/2010 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


to  provide  locally  disadvantaged  minority  business  enterprises  and  women  enterprises  equal 
opportunity  to  participate  in  the  performance  of  all  City  contracts. 

In  connection  with  any  Build  America  Bonds,  the  Director  of  Public  Finance  is 
authorized  to  make  any  necessary  or  desirable  changes  to  the  Trust  Agreement,  including  but 
not  limited  to  any  election  required  so  that  the  City  is  entitled,  with  respect  to  such  Certificates, 
to  receive  interest  subsidy  payments  pursuant  to  Section  6431  of  the  Code.  If  such  election  is 
made,  the  Director  of  Public  Finance  is  further  authorized  to  approve  language  to  be  inserted 
into  the  Trust  Agreement,  and/or  to  enter  into  a  separate  agreement  with  the  Trustee,  to 
require  the  Trustee  to  file  any  documentation  or  certificates  with  the  Internal  Revenue  Service 
required  in  connection  with  any  such  interest  subsidy  payments. 

Section  6.  Approval  of  the  Property  Lease.  The  form  of  a  property  lease  (the  "Property 
Lease")  between  the  City  and  the  Trustee,  as  presented  to  this  Board,  a  copy  of  which  is  on 
file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Mayor  is  hereby  authorized  to 
execute  the  Property  Lease,  and  the  Clerk  of  the  Board,  is  hereby  authorized  to  attest  to  and 
affix  the  seal  of  the  City  on  the  Property  Lease,  with  such  changes,  additions  and 
modifications  as  the  Mayor  may  make  or  approve  in  accordance  with  Section  16  hereof. 

Section  7.  Approval  of  the  Project  Lease:  Approval  of  Base  Rental  Payments.  The  form 
of  a  project  lease  between  the  City  and  the  Trustee  (the  "Project  Lease"),  providing  for  the 
financing  of  the  Project,  as  presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk  of 
the  Board,  is  hereby  approved.  The  Mayor  is  hereby  authorized  to  execute  the  Project  Lease, 
and  the  Clerk  of  the  Board  is  hereby  authorized  to  attest  and  to  affix  the  seal  of  the  City  on  the 
Project  Lease  with  such  changes,  additions  and  modifications  as  the  Mayor  may  make  or 
approve  in  accordance  with  Section  16  hereof,  provided  however,  that  the  maximum  Base 
Rental  (as  defined  in  the  Project  Lease)  scheduled  to  be  paid  under  the  Project  Lease  for  the 
use  and  occupancy  of  certain  land  and  facilities  (the  "Leased  Property"),  in  any  fiscal  year 
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shall  not  exceed  $4.5  million  and  the  term  of  the  Project  Lease  shall  not  extend  beyond  35 
years 

Sections.  Approval  of  the  Leased  Property.  The  Board  hereby  approves  of  the  use 
and  occupancy  of  all  or  a  portion  of  the  Leased  Property  by  the  City.  The  Board  also  hereby 
approves  of  the  payment  by  the  City  of  the  Base  Rental  for  the  use  and  occupancy  of  all  or  a 
portion  of  the  following  Leased  Property:  Mission  Police  Station,  located  at  630  Valencia 
Street  in  the  City,  Bayview  Station  of  the  San  Francisco  Police  Department,  located  at  201 
Williams  Avenue  in  the  Bayview  District  of  the  City,  and  certain  other  City-owned  property  not 
specifically  named  herein. 

Section  9.  Sale  and  Award  of  Certificates  by  Competitive  Sale.  In  the  event  the  Director 
of  Public  Finance  determines  to  sell  the  Certificates  by  competitive  sale,  the  Director  of  Public 
Finance,  on  behalf  of  the  Controller,  is  hereby  authorized  and  directed  to  receive  bids  for  the 
purchase  of  the  Certificates,  and  the  Controller  is  hereby  authorized  and  directed  to  award  the 
Certificates  to  the  bidder  whose  bid  represents  the  lowest  true  interest  cost  to  the  City,  all  in 
accordance  with  the  procedures  described  in  the  Official  Notice  of  Sale  (as  defined  herein). 

Section  10.  Approval  of  Form  of  Official  Notice  of  Sale.  The  form  of  an  official  notice  of 
sale  relating  to  the  Certificates  (the  "Official  Notice  of  Sale"),  as  presented  to  this  Board,  a 
copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Director  of  Public 
Finance  is  hereby  authorized  to  approve  the  distribution  of  an  Official  Notice  of  Sale  for  the 
Certificates,  with  such  changes,  additions  modifications  or  deletions  as  the  Director  of  Public 
Finance  may  approve  upon  consultation  with  the  City  Attorney;  such  approval  to  be 
conclusively  evidenced  by  the  distnbution  of  the  Official  Notice  of  Sale  to  potential  purchasers 
of  the  Certificates. 

Section  1 1 .  Approval  of  Notice  of  Intention  to  Sell  Relating  to  the  Certificates.  The  form 
of  a  notice  of  intention  to  sell  relating  to  the  Certificates  (the  "Notice  of  intention  to  Sell"),  as 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


Page  6 
9/14/2010 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby 
approved.  The  Director  of  Public  Finance  is  hereby  authorized  to  approve  the  publication  of 
the  Notice  of  Intention  to  Sell  relating  to  the  Certificates,  with  such  changes,  additions, 
modifications  or  deletions  as  the  Director  of  Public  Finance  may  approve  upon  consultation 
with  the  City  Attorney;  such  approval  to  be  conclusively  evidenced  by  the  publication  of  the 
Notice  of  Intention  to  Sell  relating  to  the  Certificates. 

Section  12.  Authorization  for  Negotiated  Sale;  Approval  of  Purchase  Contract; 
Selection  of  Underwriters.  The  Director  of  Public  Finance,  in  consultation  with  the  Controller, 
is  hereby  authorized  to  sell  the  Certificates  by  negotiated  sale  pursuant  to  one  or  more 
purchase  contracts  (the  "Purchase  Contract")  by  and  between  the  City  and  the  undeavriter(s) 
named  therein,  if  the  Director  determines  that  such  manner  of  sale  is  in  the  best  interest  of  the 
City,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  of  a 
purchase  contract  for  the  Certificates.  The  form  of  such  Purchase  Contract  as  presented  to 
this  Board,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The 
Controller  is  hereby  authohzed  to  execute  the  Purchase  Contract  with  such  charges,  additions 
and  modifications  as  the  Controller  may  make  or  approve  in  accordance  with  Section  16 
hereof;  provided  however,  that  the  Underwriters'  discount  under  any  such  Purchase  Contract 
shall  not  exceed  2.00%  of  the  principal  amount  of  the  Certificates.  In  order  to  facilitate  the 
sale  of  the  Certificates  by  negotiated  sale,  the  Director  of  Public  Finance  is  hereby  authohzed 
and  directed  to  appoint  one  or  more  financial  institutions  to  act  as  underwriter  for  the 
Certificates  in  accordance  with  City  policies  and  procedures,  including,  but  not  limited  to.  the 
City's  policy  to  provide  locally  disadvantaged  minohty  business  enterpnses  and  women 
enterphses  an  equal  opportunity  to  participate  in  the  performance  of  all  City  contracts. 

Section  13.  Approval  of  the  Official  Statement  in  Preliminary  and  Final  Form.  The  form 
of  an  official  statement  relating  to  the  Certificates  (the  "Official  Statement"),  as  presented  to 
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this  Board,  a  copy  of  which  is  on  file  in  preliminary  form  with  the  Clerk  of  the  Board,  is  hereby 
approved.  The  Director  of  Public  Finance  and  the  Controller,  each,  is  hereby  authorized  to 
approve  the  preliminary  Official  Statement  in  said  form,  with  such  changes,  additions, 
modifications  or  deletions  as  either  officer  may  approve  upon  consultation  with  the  City 
Attorney,  and  to  deem  the  preliminary  Official  Statement  final  for  purposes  of  Rule  15c2-12  of 
the  Securities  and  Exchange  Act  of  1934,  as  amended,  to  execute  a  certificate  to  that  effect, 
and  to  cause  the  preliminary  Official  Statement  to  be  delivered,  in  printed  or  electronic  form,  to 
potential  purchasers  of  the  Certificates,  such  approval  to  be  conclusively  evidenced  by  the 
delivery  of  said  deemed-final  certificate.  The  Controller  is  hereby  further  authorized  and 
directed  to  sign  the  Official  Statement  in  final  form.  The  Controller  or  the  Director  are  hereby 
authorized  to  direct  the  Co-Financial  Advisors  to  cause  to  be  printed  and  mailed,  or  distributed 
electronically,  to  prospective  bidders,  copies  of  the  Preliminary  Official  Statement  and  the  final 
Official  Statement. 

Section  14.  Approval  of  the  Continuing  Disclosure  Certificate.  The  form  of  a  Continuing 
Disclosure  Certificate  of  the  City,  as  presented  to  this  Board,  a  copy  of  which  is  on  file  with  the 
Clerk  of  the  Board,  is  hereby  approved.  The  Controller  is  hereby  authorized  to  execute  the 
Continuing  Disclosure  Certificate,  with  such  changes,  additions,  modifications  or  deletions  as 
the  Controller  may  approve  upon  consultation  with  the  City  Attorney;  such  approval  to  be 
conclusively  evidenced  by  the  execution  and  delivery  of  the  Continuing  Disclosure  Certificate. 

Section  15.  General  Authority.  The  Mayor,  the  City  Attorney,  the  Controller  the  Director 
of  Public  Finance,  the  Clerk  of  the  Board  and  other  officers  of  the  City  and  their  duly 
authorized  deputies  and  agents  are  hereby  authorized  and  directed,  jointly  and  severally,  to 
take  such  actions  and  to  execute  and  deliver  such  certificates,  agreements,  requests  or  other 
documents  as  they  may  deem  necessary  or  desirable  to  accomplish  the  proposed  financing 
through  the  execution  and  delivery  of  the  Certificates,  to  enter  into  the  Trust  Agreement, 
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Property  Lease,  Purchase  Contract,  if  any,  and  Project  Lease,  to  facilitate  the  execution  and 
delivery  of  the  Certificates,  to  prepare  and  deliver  or  cause  to  be  prepared  and  delivered  such 
certificates  and  documents  necessary  in  connection  with  the  Build  America  Bonds,  including 
any  elections  or  determinations  required  in  connection  therewith,  to  obtain  bond  insurance  or 
other  credit  enhancements  with  respect  to  the  financing  of  the  Project,  to  obtain  title 
insurance,  clear  any  encumbrances  to  title,  survey  property  and  carry  out  other  title  work  and 
otherwise  to  carry  out  the  provisions  of  this  Ordinance. 

Section  16.  Modifications,  Changes  and  Additions.  The  Mayor  or  the  Controller  is 
hereby  authorized  to  approve  and  make  such  modifications,  changes  or  additions  to  the  Trust 
Agreement,  Property  Lease,  Continuing  Disclosure  Certificate,  Purchase  Contract  or  the 
Project  Lease,  upon  consultation  with  the  City  Attorney,  as  may  be  necessary  or  desirable  in 
the  interests  of  the  City,  and  which  changes  do  not  materially  increase  the  obligations  of  the 
City  under  the  Trust  Agreement,  Property  Lease,  Purchase  Contract  or  the  Project  Lease.  The 
Mayor's  or  the  Controller's  approval  of  such  modifications,  changes  or  additions  shall  be 
conclusively  evidenced  by  the  execution  and  delivery  by  the  Mayor  and  the  Clerk  of  the  Board 
of  the  Trust  Agreement,  Property  Lease  and  the  Project  Lease  and  by  the  execution  and 
delivery  by  the  Controller  of  the  Continuing  Disclosure  Certificate  and  Purchase  Contract,  if 
any. 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
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Section  17.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  this 
Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board, 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA 
City  Attorney 


KENNETH  DAVID  ROUX 
Deputy  City  Attorney 
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File  Number: 


101158 


Date  Passed:   October  26,  2010 


Ordinance  authorizing  tiie  execution  and  delivery  of  Taxable  and/or  Tax  Exempt  Certificates  of 
Participation  (HOPE  SF)  in  an  aggregate  principal  amount  not  to  exceed  338,000.000  to  finance  certain 
capital  improvement  projects;  approving  the  form  of  a  Trust  Agreement  between  the  City  and  County  of 
San  Francisco  and  the  trustee  (including  certain  indemnities  contained  therein):  granting  authorization 
for  the  selection  of  a  trustee;  approving  the  form  of  a  Property  Lease  betv/een  the  City  and  the  Trustee 
named  therein  relating  to  certain  property  generally  known  as  the  Mission  Police  Station,  certain 
property  generally  known  as  the  Bayview  Station  of  the  San  Francisco  Police  Department  and  certain 
other  City-owned  property;  approving  the  form  of  a  Project  Lease  between  the  City  and  the  Trustee 
(including  certain  indemnities  contained  therein);  delegating  to  the  Director  of  Public  Finance  the 
authority  to  sell  the  Certificates  of  Participation  by  either  a  competitive  or  negotiated  sale,  approving  the 
form  of  an  Official  Notice  of  Sale  and  a  Notice  of  Intention  to  Sell  the  Taxable  and/or  Tax  Exempt 
Certificates  of  Participation  (HOPE  SF),  if  sold  by  competitive  sale;  authorizing  certain  actions  'elating 
to  the  Taxable  and/or  Tax  Exempt  Certificates  of  Participation  (HOPE  SF).  if  sold  by  negotiated  sale 
including  approving  the  form  of  a  Purchase  Contract  between  the  City  and  an  unden//r:ter  named 
therein;  approving  the  form  of  an  Official  Statement  in  preliminary  form;  approving  the  form  of  a 
Continuing  Disclosure  Certificate;  granting  general  authority  to  City  officials  to  take  necessary  actions 
in  connection  with  the  authorization,  sale,  execution  and  delivery  of  the  Taxable  and/or  Tax  Exempt 
Certificates  of  Participation  (HOPE  SF);  approving  modifications  to  documents  and  ratifying  previous 
actions  taken  in  connection  therewith. 


October  13,  2010  Budget  and  Finance  Committee  -  RECOMMENDED 

October  19,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd.  Mar.  Maxwell 
and  Mirkarimi 
Noes:  1  -  Daly 

October  26,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar.  Maxwell  and  Mirkarimi 

Noes:  1  -  Daly 
Excused.  1  -  Alioto-Pier 
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[Appropriating  $38,000,000  of  Certificate  of  Participation  Proceeds  for  the  HOPE  SF 

Development  Project  in  the  iVlayor's  Office  of  Housing  for  FY2010-2011] 

Ordinance  appropriating  $38,000,000  of  Certificate  of  Participation  Series  201 1B 
proceeds  to  fund  the  HOPE  SF  Development  Project  sponsored  by  Hunters  View 
Associates  in  the  IVlayor's  Office  of  Housing  for  FY2010-2011  and  placing  these  funds 
on  Controller's  reserve  pending  issuance  of  the  COPs  or  associated  commercial  paper 
used  for  cash  flow  purposes  in  FY201 0-2011. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2010-201 1. 

SOURCES  Appropriation 

Fund                  }r^?^^^^^J  Subobiect              Description  Amount 
Project  Oode 

1GAGFACP                   TBD  80141                Proceeds  from                 S38. 000.000 

General  Fund  -  Certificates  of 

Continuing  Projects  Participation 


Total  SOURCES  Appropriation  $38,000,000 


Mayor  Gavin  Newsom 
BOARD  OF  SUPERVISORS 


GOVERNMENT 
DOCUMENTS  DEFT 


Page  1  of  4 


DEC  -  8  2010 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobjects 
03920  (Loans  Issued  by  City),  0731 1  (Cost  of  Bond  Issuance),  07DISC  (Discount  on  Issuance 
of  Debts).  081 C4  (GF  -  CON  -  Internal  Audits).  07000  (Debt  Service  -  Budget),  and  reflects 
the  projected  uses  of  funding  to  support  the  HOPE  SF  development  project  in  the  Mayor's 
Office  of  Housing  for  Fiscal  Year  201 0-201 1 . 


USES  Appropriation 


Index  Code  / 
Project  Code 


Subobject 


Description 


2S  NDF  XXX 

HOPE  SF  Loan 


2S  NDF  XXX 
HOPE  SF  Loan 


03920  -  Loans 
Issued  by  City 


0731 1  Bond  Issuance 
Cost  -  Unamortized 


HOPE  SF 
Development 

Project 
Cost  of  Bond 

Issuance 


$24,950,000 


5402,400 


2S  NDF  XXX 
HOPE  SF  Loan 


07311  Bond  Issuance  Reserve  Pending 
Cost  -  Unamortized  Bond  Sales 


$2,890,000 


2S  NDF  XXX 
HOPE  SF  Loan 


07DISC  Discount  on 
Issuance  of  Debts 


Underwriter's 
Discount 


2S  NDF  XXX 
HOPE  SF  Loan 


081C4  GF-CON  - 
Internal  Audits 


City  Services 
Auditor  Internal 
Audit 


$50,000 


Mayor  Gavin  Newsom 
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Fund 

4D  COP  XXX 

HOPE  SF 

COP  Fund 
4D  COP  XXX 

HOPE  SF 

COP  Fund 
Total  Uses  Appropriation 


Index  Code  / 
Project  Code 


Subobject 

07000  Debt  Service  - 
Budget 


Description 

Debt  Service 
Reserve  Fund 


07000  Debt  Service  -     Capitalized  Interest 
Budget 


$3,387,800 


$5,617,600 


$38,000,000 


Section  3.  The  Office  of  Public  Finance  is  authorized  to  appropriate  up  to  $2,000,000  of 
proceeds  of  commercial  paper  to  be  used  in  the  interim  period  consistent  with  the  cash  flows 
required  of  the  HOPE  SF  development  project  in  FY  2010-2011.  The  use  of  commercial 
paper  shall  be  repaid  from  the  proceeds  of  the  Certificate  of  Participation  issuance  in  a 
subsequent  period. 


Section  4.    The  uses  of  funding  outlined  above  for  $38,000,000  are  herein  placed  on 
Controller's  Reserve  for  Fiscal  Year  2010-2011  pending  issuance  of  the  Certificates  of  | 
Participation.    The  Controller  is  authorized  to  release  up  to  $2,000,000  of  proceeds  of 
commercial  paper  used  in  the  interim  period. 

Section  5.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 
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FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  ^-Z-.- 

Deputy  City  Attorney 


BEN  ROSENFIELD 


Controller 
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Ordinance 


File  Number:     101192  Date  Passed:   October  26,  2010 

Ordinance  appropriating  $38,000,000  of  Certificate  of  Participation  Series  201  IB  proceeds  to  fund  the 
HOPE  SF  Development  Project  sponsored  by  Hunters  View  Associates  in  the  IVlayor's  Office  of 
Housing  for  FY201 0-201 1  and  placing  these  funds  on  Controller's  reserve  pending  issuance  of  the 
COPs  or  associated  commercial  paper  used  for  cash  flow  purposes  m  FY201 0-201 1 


October  13,  2010  Budget  and  Finance  Committee  -  RECOMMENDED 

October  19,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Eisbernd.  Mar,  Maxvyell 
and  Mirkarimi 
Noes:  1  -  Daly 

October  25,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Eisbernd,  Mar.  Maxwell  and  Mirkarimi 
Noes:  1  -  Daly 
Excused:  1  -  Alioto-Pier 

File  No.  101192  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/26/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  100472 


ORDINANCE  NO. 


[Access  Appeals  Commission  -  Notice  to  Mayor's  Office  of  Disability.] 

Ordinance  amending  the  San  Francisco  Building  Code  by  adding  Section  1 05A.3.1 0  to 
require  that  an  agenda  and  packet  of  materials  for  each  matter  to  be  decided  by  the 
Access  Appeals  Commission  shall  be  sent  to  the  Mayor's  Office  of  Disability  at  the 
same  time  and  in  the  same  manner  as  they  are  sent  to  the  Commission  members. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Building  Code  is  hereby  amended  by  adding  Section 
105A.3.10,  to  read  as  follows: 

105A.3.10.  Notice  to  Mayor's  Office  of  Disability.  Materials  for  each  matter  to  be  decided  by 
the  Commission  shall  be  sent  to  the  Mayor's  Office  of  Disability,  together  with  a  copy  of  the 
meeting  agenda,  at  the  same  time  and  in  the  same  manner  as  the  materials  and  agenda  are 
provided  to  members  of  the  Commission. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


NOTE: 
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File  Number: 


100472 


Date  Passed:    October  26,  2010 


Ordinance  amending  the  San  Francisco  Building  Code  by  adding  Section  105A.3.10  to  require  that  an 
agenda  and  packet  of  materials  for  each  matter  to  be  decided  by  the  Access  Appeals  Commission 
shall  be  sent  to  the  Mayor's  Office  of  Disability  at  the  same  time  and  in  the  same  manner  as  they  are 
sent  to  the  Commission  members 

May  20,  2010  Rules  Committee  -  CONTINUED  TO  CALL  OF  THE  CHAIR 
August  05,  2010  Rules  Committee  -  RECOMMENDED 

September  14,  2010  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and  Mirkarimi 
Absent:  2  -  Alioto-Pier  and  Elsbernd 

October  19,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

October  26,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused.  1  -  Alioto-Pier 
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FILE  NO.  100963 


ORDINANCE  NO 


2- ^'1-/0 


[Healthy  Nail  Salon  Recognition  Program] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  27, 
Sections  27.1  through  27.6,  to  create  a  program  to  recognize  nail  salons  that  use  nail 
polishes  free  of  the  toxic  chemicals  toluene,  dibutyl  phthalate,  and  formaldehyde. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

1.  Approximately  200  business  establishments  and  1,800  nail  technicians  provide  a 
variety  of  nail  services  within  the  City  and  County  of  San  Francisco. 

2.  Nail  salon  workers  and  patrons  are  exposed  to  chemicals  found  in  nail  products 
used  by  nail  salons. 

3.  Dibutyl  phthalate  (DBP),  included  in  nail  polish  to  reduce  brittleness  and  cracking, 
is  a  reproductive  and  developmental  toxicant  that  is  especially  harmful  to  pregnant  vyomen. 
Developmental  toxicants  interfere  with  proper  growth  or  health  of  a  child  acting  at  any  point 
from  conception  to  puberty. 

4.  Toluene,  a  solvent  found  in  nail  polish,  is  a  developmental  and  neurological  toxicant 
that  causes  headaches,  dizziness,  and  nausea,  among  others. 

5.  Formaldehyde,  a  chemical  that  acts  as  a  disinfectant  and  as  a  preservative  in  nail 
polishes,  is  a  known  carcinogen.  Exposure  to  formaldehyde  in  the  short  term  can  irritate  the 
eyes,  nose,  throat  and  skin  and  in  the  long  term  exposure  can  cause  asthma 


NOTE: 
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6.  Nail  polishes  that  do  not  contain  toluene,  DBP.  or  formaldehyde  and  formaldehyde- 
releasing  chemicals  are  readily  available,  cost-competitive  and  effective. 

7.  Nail  salon  workers  are  often  women  of  child-bearing  age  with  limited  English  skills 
who  have  difficulty  accessing  information  on  ingredients  found  in  nail  products  and  the 
hazards  associated  with  exposure  to  the  same. 

8.  The  California  Healthy  Nail  Salon  Collaborative  is  a  coalition  of  organizations  and 
individuals  in  California  that  advocates  for  the  health  and  safety  of  nail  salon  workers  and 
patrons. 

9.  The  City  and  County  of  San  Francisco,  based  on  the  precautionary  principle, 
supports  and  encourages  nail  salon  owners  and  technicians  to  become  aware  of  potential 
hazards  posed  by  ingredients  in  nail  products  and  actively  choose  the  least  toxic  nail  polishes 
that  do  not  contain  the  three  toxic  chemicals.  Dibutyl  phthalate.  Toluene  and  Formaldehyde. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  27,  Sections  27.1  through  27.6,  to  read  as  follows: 
SEC.  27.1.  GOALS. 

TJie  purpose  of  this  Chapter  is  to  reduce  occupational  health  hazards  for  San  Francisco 's  nail 
salon  workers  as  well  as  the  exposure  o  f  City  residents  to  potentially-toxic  chemicals  in  nail  products, 
through  recognition  and  promotion  of  nail  salons  that  voluntarily  discontinue  the  use  of  nail  polishes 
containing  dibutyl  phthalate,  toluene,  and  formaldehyde,  the  so-called  "toxic  trio." 

Through  this  Chapter,  the  City  wishes  to  increase  public  awareness  of  potentiallx-toxic 
chemicals  found  in  nail  products  and  to  encourage  nail  salons  and  nail  product  manufacturers  to  use 
safer  alternatives. 

/     /  / 

Supervisors  Chlu,  Maxwell,  Alioto-Pier,  Chu 
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SEC.  27.2.  DEFINITIONS. 

For  the  purposes  of  this  chapter,  certain  terms  are  defined  as  follows: 

(a)  "Nail  polish  "  means  nail  laquer  and  enamel,  base  and  topcoats. 

(b)  "Nail  product "  means  any  product  used  for  and  applied  to  the  nails  of  the  hands  and  feet, 
of  the  customer  as  part  of  a  manicure  or  pedicure.  "Nail  product "  includes,  but  is  not  limited  to. 
lotion,  nail  polish,  polish  remover,  and  artificial  nails. 

fc)  "Nail  salon  "  means  any  business  establishment,  including  salons,  spas,  and  others,  that 
offer  pedicures,  manicures,  or  application  of  artificial  nails,  and  their  component  processes. 

SEC.  27.3.  HEALTHY  NAIL  SALON  RECOGNITION  PR0GI14M. 

The  Department  of  the  Environment  shall  develop  and  implement  a  "Healthy  Nad  Salon 
Recognition  Program  "  modeled  after  a  program  developed  by  the  Cali  fornia  Healthy  Nad  Salon 
Collaborative  ("the  Collaborative").  The  Program  shall,  among  other  things,  provide  public 
acknowledgment  of  nail  salons  that  use  nail  polishes  that  are  free  of  toluene,  DBP.  and  formaldehyde 
and  formaldehyde-releasing  chemicals. 

The  Department  shall  work  with  the  Collaborative  and  any  other  interested  parties  in  designing 
and  implementing  the  Program  and  conducting  public  outreach.  The  Department  shall  exaluate  the 
success  of  the  program  after  two  years  and  report  its  findings  to  the  Board  of  Supen'isors. 

SEC.  27.4.  REGULATIONS. 

After  a  noticed  public  hearing,  the  Director  of  the  Department  of  the  Environment  shall  adopt 
or  amend  regulations,  application  process  and  forms  to  implement  the  Program. 

I  I  I 
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SEC  J "5.  SOTICE. 

The  Director  of  the  Department  of  the  Environment  shall,  in  coordination  with  the 
Collaborative,  conduct  outreach  to  all  local  businesses  that  are  eligible  to  participate  in  the  Program 
and  shall  a  fford  the  same  opportunities  for  all  eligible  businesses  to  participate  in  the  Program. 

SEC  2 -.6.  DISCLAIMER. 

Recosnition  by  the  Citx  of  a  nail  salon  under  the  Program  shall  not  be  construed  as  an 
endorsement  by  the  City  of  the  business  or  confer  any  legal  risht  or  privilege  to  the  business.  The 
Department  may  discontinue  any  program  established  under  this  Chapter  at  any  time  after  notice  to 
participating  nail  salons  and  organizations. 

Section  2.  General  Welfare.  In  adopting  and  implementing  this  Chapter,  the  City  and 
County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is 
not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of 
which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately 
caused  injury. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


THOMAS  J.  OWEN 
Deput/City  Attorney 
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Ordinance 


File  Number:     100963  Date  Passed:   October  26.  2010 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  27.  Sections  27  1 
through  27.6,  to  create  a  program  to  recognize  nail  salons  that  use  nail  polishes  free  of  the  toxic 
chemicals  toluene,  dibutyl  phthalate,  and  formaldehyde. 


October  04,  2010  Public  Safety  Committee  -  RECOMMENDED 

October  19,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu.  Chu,  Daly,  Dufty,  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 

October  26,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Elsbernd,  Mar,  Max'jvell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100963  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/26/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


,  Mawr  Gavin  Newsom 


Date  Approved 


city  and  County  of  San  Francisco 
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FILE  NO.  100917 


Amended  in  Connnnittee 
10/04/2010 


ORDINANCE  NO 


770 '/D 


[Planning  Code  Annendments  -  Area  Plan  Impact  Fee  and  Jobs-Housing  Linkage  Program 
Modifications.] 

Ordinance  amending  the  San  Francisco  Planning  Code  sections  related  to  Area  Plan 
Impact  Fees  (Rincon  Hill,  Market  and  Octavia,  Eastern  Neighborhoods,  and  Balboa 
Park)  and  Jobs-Housing  Linkage  Fee  to  yXimprove  Planning  Code  readability  and  ease 
of  application  with  regard  to  impact  fees;  to  ^l^create  consistent  definitions  and 
application  across  the  Area  Plan  Impact  Fee  and  Jobs-Housing  Linkage  Fee 
provisions;  te(3)  better  recognize  and  account  for  the  impact  of  existing  conditions  of 
development  sites  affected  by  the  Area  Plan  Impact  Fees  and  the  Jobs-Housing 
Linkage  Fee;  to  j(4LP'"omote  adaptive  re-use  of  existing  buildings  in  the  Eastern 
Neighborhoods;  to  and  (5)  clarify  the  impact  fees  associated  with  the  Eastern 
Neighborhoods'  on-going  "legitimization"  program;  and  adopting  findings,  including 
Section  302,  environmental  findings,  and  findings  of  consistency  with  the  General  Plan 
and  Planning  Code  Section  101,% 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declares  as  follows: 

(a)      The  Planning  Department  has  determined  that  the  actions  contemplated  m  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Qualrty  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supen/isors  in  File  No.  100917  and  is  incorporated  herein  by  reference 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman: 
deletions  are  strike -through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underjined: 
Board  amendment  deletions  are  stfikethrough- normal. 
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(b)  On  ,  2009,  July  1 .  2010,  the  Planning  Commission, 
in  Resolution  No.  18127  approved  and  recommended  for  adoption  by  the  Board  this 
legislation  and  adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan 
and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board  adopts  these  findings 
as  its  own.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  1i)0917,  and  is  incorporated  by  reference  herein. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18127,  and  incorporates  such  reasons  by  reference 
herein. 

(d)  This  ordinance  modifies,  but  does  not  increase,  fees  in  the  Jobs-Housing 
Linkage  Fee  and  the  following  Area  Plans:  Rincon  Hill,  Market  and  Octavia,  Eastern 
Neighborhoods,  and  Balboa  Park.  Support  for  those  fees  is  found  in  the  original  Board  of 
Supervisor's  files  corresponding  to  the  adoption  of  the  Area  Plans  and  the  fees.  Those 
findings  and,  where  applicable,  studies  can  be  found  in  Board  of  Supervisors  File  Nos. 
050865  (Rincon  Hill).  071 157  (Market  &  Octavia).  081 153  (Eastern  Neighborhoods).  090181 
(Balboa  Park). 

In  addition  to  modifying  the  original  fees,  this  ordinance  clarifies  the  City's  policy  for 
charging  fees  on  change  of  use,  net  addition  of  use,  replacement  of  use,  and/or  legitimization 
of  uses.  To  the  extent  that  the  support  for  these  modifications  was  not  provided  in  the  original 
legislation  adopting  the  Area  Plans,  the  Planning  Department  has  prepared  staff  reports  on 
this  subject  that  establish  the  methodology  for  calculating  fees  for  change  of  use  and 
legitimization  of  uses.  Those  staff  reports  are  on  file  in  Board  of  Supervisors  File  No.  100917 
and  are  incorporated  by  reference  herein.  The  Board  of  Supervisors  has  reviewed  the  staff 
analysis  and  reports  and,  on  that  basis  finds  that  the  reports  and  prior  findings  and  studies 

Planning  Departmnnt 

BOARD  OF  SUPERVISORS  Page  2 

10/04/10 

n:\land\as201 0\9690392\00655199,doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


done  to  support  the  imposition  of  the  original  Area  Plan  fees  (together  "reports' )  support  the 
current  fees  for  change  of  use  or  legitimization  of  use.  Specifically,  the  Board  finds  that  the 
reports:  identify  the  purpose  of  the  fees  to  mitigate  impacts  on  development  m  the  Area 
Plans;  identify  the  uses  to  which  the  fees  are  to  be  put;  and  establishes  a  reasonable 
relationship  between  the  uses  of  the  fees  and  the  need  for  that  community-sen/mg 
infrastructure.  Moreover,  the  Board  finds  that  the  current  Area  Plan  fees  are  less  than  the  cost 
of  mitigation  and  do  not  include  the  costs  of  remedying  any  existing  deficiencies.  The  Board 
also  finds  that  the  reports  establish  that  the  current  Area  Plan  fees  do  not  duplicate  other  city 
requirements  or  fees. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  and 
adding  Sections  179.1,  401,  413.3,  413.5,  413.6,  413.8,  416.3.  418.  418.2.  418.3.  418.5. 
418.6,  418.7,  421.1,  421.3,  421.5.  421.7,  422.3,  423.2.  423.3,  423.5.  and  428  to  read  as 
follows: 

SEC.  179.1  LEGITIMIZATION  OF  USES  LOCATED  IN  THE  EASTERN 
NEIGHBORHOODS. 

(a)  Intent.  As  a  result  of  the  Eastern  Neighborhoods  Zoning  Controls,  certain  land 
uses  that  were  previously  permitted,  particularly  office  and  housing,  are  no  longer  permitted. 
The  purpose  of  this  Section  is  to  establish  a  time-limited  program  wherein  existing  uses  that 
have  operated  without  the  benefit  of  required  permits  may  seek  those  permits.  Uses  that 
could  be  "legitimized"  under  this  Section  are  those  uses  which,  under  the  current  provisions  of 
this  Code  and  without  this  Section,  could  not  otherwise  seek  the  required  permits. 

(b)  Applicability. 

(1)  Geography.  This  Section  shall  apply  only  to  property  located  in  the  Eastern 
Neighborhoods  Mixed  Use  Districts,  the  SLI  District,  or  any  PDR  District  which  is  located 
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within  the  boundaries  of  the  Eastern  Neighborhoods  Project  Area  pursuant  to  Section  327. 2(j). 
This  Section  shall  not  apply  to  any  LiveAA/ork  use  as  set  forth  in  Section  233. 

(2)      Eligibility.  Any  use  that  is  the  subject  of  an  application  under  this  Section  shall 
be  one  that  is  determined  by  the  Zoning  Administrator  as  one  which: 

(A)  exists  as  of  the  date  of  the  application; 

(B)  would  have  been  principally  permitted  or  permitted  with  conditional  use 
authorization  under  provisions  of  the  Planning  Code  that  were  effective  on  April  1 7.  2008; 

(C)  would  not  be  permitted  under  current  provisions  of  this  Code; 

(D)  is  a  land  use  that  either: 

(1 )  has  been  regularly  operating  or  functioning  on  a  continuous  basis  for  no  less 
than  2  years  prior  to  the  effective  date  of  this  Section;  or 

(2)  has  been  functioning  in  the  space  since  at  least  April  17,  2008,  and  is 
associated  with  an  organization,  entity  or  enterprise  which  has  been  located  in  this  space  on  a 
continuous  basis  for  no  less  than  2  years  prior  to  the  effective  date  of  this  Section; 

(E)  is  not  accessory  to  any  other  use;  and 

(F)  is  not  discontinued  and  abandoned  pursuant  to  the  provisions  of  Section  183 
that  would  otherwise  apply  to  nonconforming  uses. 

(3)  Sunset.  All  applications  for  a  determination  of  eligibility  under  Subsection  (d) 
must  be  received  by  the  Zoning  Administrator  within  three  years  of  the  effective  date  of  this 
Section.  If  the  Planning  Department  fails  to  timely  issue  notice  pursuant  to  Subsection  (c),  the 
Zoning  Administrator  may  extend  this  termination  date  for  an  additional  period  of  time  not  to 
exceed  the  number  of  days  that  the  Department  delayed  in  issuing  the  notice. 

(c)      Notification  of  Program  Availability.  Within  90  days  of  the  effective  date  of  this 
Section,  the  Planning  Department  shall  cause  notice  to  be  mailed  to  all  owners  of  property  to 
which  this  Section  applies.  Such  notification  shall  consist  of  an  explanation  of  this  program 
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and  application  instructions  and  any  other  relevant  information  determined  by  the  Zoning 
Administrator. 

(d)  Application  for  Eligibility.  An  application  under  this  Section  may  include  multiple 
tenancies  and/or  uses  on  a  property;  however,  only  one  application  may  be  made  per  parcel 
for  the  duration  of  the  program.  Such  application  may  not  involve  any  expansion  or 
intensification  of  the  use  in  question.  Any  proposed  expansion  or  intensification  must  be  made 
under  separate  application  and  is  subject  to  all  current  provisions  of  this  Code. 

Any  application  under  this  Subsection  shall  be  accompanied  by  the  following  materials: 

(1)  Floor  plans  for  the  entire  building  along  with  specific  demarcation  of  the  space 
proposed  for  legitimization; 

(2)  evidence  supporting  the  findings  required  under  Subsection  (b)(2)  above.  Such 
evidence  may  include  but  is  not  necessarily  limited  to  the  following:  rental  or  lease 
agreements,  building  or  other  permits,  utility  records,  business  licenses,  or  tax  records:  and 

(3)  notification  materials,  including  a  list  of  all  property  owners  v/ithin  300  feet  of  the 
subject  property,  as  set  forth  in  Section  306.3(a)(2)  and,  to  the  extent  practical,  a  complete  list 
of  all  current  occupants  of  the  subject  property. 

(e)  Determination  of  Eligibility.  The  Zoning  Administrator  shall  determine 
compliance  with  the  criteria  set  forth  in  Subsection  (b)(2),  above,  through  a  written  decision. 
No  less  than  30  days  prior  to  making  a  determination,  the  Zoning  Administrator  shall  mail  and 
post  a  notice  of  intent  to  render  a  determination  as  set  forth  below  so  that  parties  other  than 
the  applicant  are  afforded  the  opportunity  to  present  information  which  may  have  bearing  on 
the  determination; 

(1)      By  mailing  notice  to  owners  within  300  feet  of  the  property  in  question  as  set 
forth  in  Section  306.3(a)(2); 
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(2)  by  mailing  notice  to  current  tenants  of  the  subject  property  using  materials 
submitted  pursuant  to  Section  (cl)(3),  above: 

(3)  by  mailing  notice  to  all  individuals  or  neighborhood  organizations  having  made 
written  request  for  notification  for  either  (i)  applications  under  this  Section  or  (ii)  specific 
properties  or  areas:  and 

(4)  by  posting  a  notice  on  the  subject  property- as  set  forth  in  Section  306.8. 

(f)      Application  to  Legitimize.  Uses  that  are  determined  to  be  in  compliance  with  the 
criteria  of  Subsection  (b)(2),  above,  shall  be  governed  as  set  forth  below.  Unless  specifically 
stated  by  the  Planning  Commission  in  the  case  of  a  Conditional  Use  authorization,  approval  of 
any  application  under  this  Subsection  shall  be  deemed  to  authorize  all  aspects  of  the  use  and 
portions  of  the  structure  housing  the  use  under  the  Planning  Code.  Those  portions  of  the  use 
or  structure  that  do  not  comply  with  current  provisions  of  this  Code  shall  be  deemed 
nonconforming  uses  or  noncomptying  structures  under  Article  1 .8  of  this  Code.  Action  under 
this  Subsection  sh^  in  no  way  shall  affect  the  applicability  of  relevant  portions  of  the  Building 
Code  or  other  portions  of  the  Municipal  Code. 

(1)  Those  uses  which,  under  the  provisions  of  this  Code  that  were  applicable  on 
April  17,  2008,  would  have  either:  (i)  required  Conditional  Use  authorization  pursuant  to 
Section  303  or  (ii)  been  principally  permitted  but  required  an  allocation  of  office  space  of  less 
than  50,000  gross  square  feet  under  the  Annual  Limit  pursuant  to  Section  321(b)(4),  may 
seek  such  authorization  pursuant  to  all  requirements  of  the  applicable  Section. 

(2)  Those  uses  which,  under  the  provisions  of  this  Code  that  were  applicable  on 
April  1 7,  2008,  were  principally  permitted  may  seek  a  building  permit  in  order  to  legally 
establish  the  use.  Upon  the  Department's  determination  that  the  application  is  consistent  with 
the  enabling  Zoning  Administrator's  decision,  the  Planning  Department  shall  approve  such 
permit. 
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(3)      Those  uses  which,  under  the  provisions  of  this  Code  that  were  applicable  on 
April  17,  2008,  would  have  required  an  allocation  of  office  space  of  50,000  or  more  gross 
square  feet  under  the  Annual  Limit,  may  seek  such  authorization  pursuant  to  the  requirements 
of  Section  321;  however,  no  application  may  be  acted  on  by  the  Planning  Commission  until  , 
the  termination  date  of  the  application  period  set  forth  in  Subsection  fb)(3),  above.  After  that 
time,  Planning  Department  staff  shall  take  all  reasonable  steps  to  schedule  pending  eligible 
applications  for  Planning  Commission  review  based  on  the  order  in  which  a  project's 
determination  of  eligibility  was  issued.  Nothing  in  this  Section  shall  preclude  the  Director  of 
Planning,  based  on  the  demand  for  participation  in  this  program,  from  limiting  the  number  of 
projects  that  appear  before  the  Planning  Commission  in  a  given  period  of  time. 

(q)       Fee  amount.  Any  use  authorized  under  Subsection  If/  above  shall.  In  addition  to  car- 
applicable  application  fees,  pay  for  the  area  bein^  legitimized  the  following'  impact  fees: 

(1)  If  the  use  is  lemtimizing  as  office,  (as  defined  in  Sec.  890.70) 

(A)  If  the  project  is  subject  to  the  Transit  Impact  Development  Fee  (as  defined  in  Section 
41_1dQSCribod  in  Soc.  38  of  the  AdminiGtrativo  Codo),  a  $2.00/sross  square  foot  Transit  Impact 
Development  Fee. 

(B)  If  the  project  is  subject  to  the  Jobs-Housing  Linkage  Fee  (as  as  defined  in  Section 
413d0S0rib0d  in  SOO.  313),  an  $8.50/sross  square  foot  Jobs-Housino  Linkage  Fee. 

( C)  No  Eastern  Neighborhoods  Impact  Fees  shall  be  charged 

(2)  If  the  use  is  lesitimizJns  as  Integrated  PDR.  (as  defined  in  Sec.  890.49} 

(A)  If  the  project  is  subject  to  the  Transit  Impact  Development  Fee  (as  defined  In  Section 
411doGcribod  in  Soc.  38  of  tho  AdminiGtrativo  Codo),  a  Sl.OO/nross  square  foot  Transit  Impact 
Development  Fee. 

(B)  If  the  project  is  subject  to  the  Jobs-Housins  Linkage  Fee  las  aS-defined  m  Section 
41SdGSCribod  in  Sec.  31 3j,  a  $4.00/sross  square  foot  Jobs-Housing  Linkage  Fee. 
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( C)      No  Eastern  Neighborhoods  Impact  Fees  shall  he  charged 

(3)  If  the  use  is  legitimizins  as  retail  (as  defined  in  Sec.  217)  or  entertainment  (as  defined  in 
Sec.  313.1.16) 

(.4  j      If  the  project  is  subject  to  the  Transit  Impact  Development  Fee  (as  defined  in  Section 
411dGSCribGd  in  Sgg.  38  of  the  Administrative  Codoj,  a  $2.00/Rross  square  foot  Transit  Impact 
Development  Fee. 

(B)  If  the  project  is  subject  to  the  Jobs-Housins  LinkaQe  Fee  (as  described  in  Sec.  41 334^). 
a  $7.20/sross  square  foot  Jobs-Housins.  Linkage  Fee. 

( C)  No  Eastern  Neighborhoods  Impact  Fees  shall  be  charged 

(4)  If  the  use  is  legitimized  as  an\  other  use  authorized  under  Subsection  (f)  above,  the  use 
shall  pax  the  Jobs-Housing  Linkage  Fee  and  Transit  Impact  Development  Fee  in  the  amount  applicable 
as  ofJanuar\'  18.  2009. 

ill)       Fee  payment.  Ariy  use  authorized  under  Subsection  (f)  above  shall  pay  all  current  fees 
set  forth  in  Article  3  and  elsewhere  in  this  Code.  Fees  may  be  paid  when  required  by  the  applicable 
Section  Fees  shall  be  paid  upon  issuance  of  the  first  constniction  pennit  (as  defined  in  Sec.  401 )  or  an 
applicant  may  elect  to  participate  in  a  deferred  payment  program,  as  specified  below: 

( 1 )  Prior  to  issuance  b\  DBI  of  the  first  construction  permit,  aA\  least  20%  of  applicable 
fees  are  due^  otHHially  following  the  issuance  of  the  first  site- or  building- permit  and  Henceforth,  at 
least  20%  of  applicable  fees  are  due  by  .fuly  F'  of  each  subsequent  calendar  year,  such  that  final 
payment  must  be  made  within  fiw  four  years  of  receiving  the  first  building  or  site  permit. 

(2)  The  applicant  may  elect  to  pay  any  outstanding  balance  at  any  time  within  these 
fi^.foiicy  QSirs. 

(3)  A  Notice  of  Special  Restrictions  shall  be  placed  on  the  title  of  the  property 
specifying  that  additional  payment  is  required.  This  Notice  of  Special  Restrictions  shall  be 
released  when  payment  is  complete. 
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(4)  All  outstanding  fees  will  be  adjusted  annually  based  on  the  cost  of  living  as 
defined  by  the  Controller's  Office. 

(5)  The  Department  may  assess  an  additional  fee  for  time  and  materials  spent 
implementing  this  deferred  fee  program. 

(6)  Failure  to  comply  with  the  terms  of  the  program  and  associated  NSR  as 
specified  in  this  Subsection  shall  be  deemed  a  violation  of  this  Code  and  result  in  an 
enforcement  action  by  the  Department,  which  may  include,  referral  to  the  Bureau  of 
Delinquent  Revenue  and  a  lien  on  the  subject  property.  Any  enforcement  action  also  may 
result  in  additional  charges  or  penalties  to  cover  the  City's  costs  in  the  enforcement  action, 
including,  but  not  limited  to  City  Attorney's  fees. 

SEC.  401.  DEFINITIONS. 

(a)  In  addition  to  the  specific  definitions  set  forth  elsewhere  in  this  Article,  the  following 
definitions  shall  govern  interpretation  of  this  Article: 

(1)  "Affordable  housing  project."  A  housing  project  containing  units  constructed  to 
satisfy  the  requirements  of  Sections  41 3.5,  41 3.8,  415.4,  or  4.5.5  of  this  Article,  or  receiving 
funds  from  the  Citywide  Affordable  Housing  Fund. 

(2)  "Affordable  to  a  household."  A  purchase  price  that  a  household  can  afford  to  pay 
based  on  an  annual  payment  for  all  housing  costs  of  33  percent  of  the  combined  household 
annual  net  income,  a  10  percent  down  payment,  and  available  financing,  or  a  rent  that  a 
household  can  afford  to  pay  based  on  an  annual  payment  for  all  housing  costs  of  30  percent 
of  the  combined  annual  net  income. 

(3)  "Affordable  to  qualifying  households": 

(A)     With  respect  to  owned  units,  the  average  purchase  price  on  the  initial  sale  of  all 
affordable  owned  units  in  an  affordable  housing  project  shall  not  exceed  the  allowable 
average  purchase  price.  Each  unit  shall  be  sold: 
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(i)  Only  to  households  with  an  annual  net  income  equal  to  or  less  than  that  of  a 
household  of  moderate  income;  and 

(ii)  At  or  below  the  maximum  purchase  price. 

(B)  With  respect  to  rental  units  in  an  affordable  housing  project,  the  average  annual 
rent  shall  not  exceed  the  allowable  average  annual  rent.  Each  unit  shall  be  rented: 

(i)  Only  to  households  with  an  annual  net  income  equal  to  or  less  than  that  of  a 
household  of  lower  income; 

(ii)  At  or  less  than  the  maximum  annual  rent. 
(4)      "Allowable  average  purchase  price": 

(A)  For  all  affordable  one-bedroom  units  in  a  housing  project,  a  price  affordable  to  a 
two-person  household  of  median  income  as  set  forth  in  Title  25  of  the  California  Code  of 
Regulations  Section  6932  ("Section  6932")  on  January  1st  of  that  year; 

(B)  For  all  affordable  two-bedroom  units  in  a  housing  project,  a  price  affordable  to  a 
three-person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1st  of  that 
year; 

(C)  For  all  affordable  three-bedroom  units  in  a  housing  project,  a  price  affordable  to 
a  four-person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1st  of  that 
year; 

(D)  For  all  affordable  four-bedroom  units  in  a  housing  project,  a  price  affordable  to  a 
five-person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1st  of  that 
year. 

(1 )      "Affordable  to  qualifying  middle  income  households": 

(A)     With  respect  to  owned  units,  the  average  purchase  price  on  the  initial  sale  of  all 
qualifying  middle  income  units  shall  not  exceed  the  allowable  average  purchase  price  deemed 
acceptable  for  households  with  an  annual  gross  income  equal  to  or  less  than  the  qualifying 
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limits  for  a  household  of  middle  income,  adjusted  for  household  size.  This  purchase  price  shall 
be  based  on  household  spending  of  35%  of  income  for  housing,  and  shall  only  apply  to  initial 
sale,  and  not  for  the  life  of  the  unit. 

(B)     With  respect  to  rental  units,  the  average  annual  rent-including  the  cost  of 
utilities  paid  by  the  tenant  according  to  the  HUD  utility  allowance  established  by  the  San 
Francisco  Housing  Authority  --  for  qualifying  middle  income  units  shall  not  exceed  the 
allowable  average  purchase  price  deemed  acceptable  for  households  with  an  annual  gross 
income  equal  to  or  less  than  the  qualifying  limits  for  a  household  of  middle  income,  adjusted 
for  household  size.  This  price  restriction  shall  exist  for  the  life  of  the  unit. 

(5)  "Allowable  average  annual  rent": 

(A)  For  all  affordable  one-bedroom  units  in  a  housing  project,  18  percent  of  the 
median  income  for  a  household  of  two  persons  as  set  forth  in  Section  6932  on  January  1  st  of 
that  year; 

(B)  For  all  affordable  two-bedroom  units  in  a  housing  project,  18  percent  of  the 
median  income  for  a  household  of  three  persons  as  set  forth  in  Section  6932  on  January  l  st 
of  that  year; 

(C)  For  all  affordable  three-bedroom  units  in  a  housing  project,  1 8  percent  of  the 
median  income  for  a  household  of  four  persons  as  set  forth  in  Section  6932  on  January  1st  of 
that  year; 

(D)  For  all  affordable  four-bedroom  units  in  a  housing  project,  18  percent  of  the 
median  income  for  a  household  of  five  persons  as  set  forth  in  Section  6932  on  January  1st  of 
that  year. 

(6)  "Annual  gross  income."  Gross  income  as  defined  in  CCR  Title  25,  Section  6914. 
as  amended  from  time  to  time,  except  that  MOH  may,  in  order  to  promote  consistency  with 
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the  procedures  of  the  San  Francisco  Redevelopment  Agency,  develop  an  asset  test  that 
differs  from  the  State  definition  if  it  publishes  that  test  in  the  Procedures  Manual. 

(7)  '  Annual  net  income."  Net  income  as  defined  in  Title  25  of  the  California  Code  of 
Regulations  Section  6916. 

(8)  "Average  annual  rent."  The  total  annual  rent  for  the  calendar  year  charged  by  a 
housing  project  for  all  affordable  rental  units  in  the  project  of  an  equal  number  of  bedrooms 
divided  by  the  total  number  of  affordable  units  in  the  project  with  that  number  of  bedrooms. 

(9)  "Average  purchase  price."  The  purchase  price  for  all  affordable  owned  units  in 
an  affordable  housing  project  of  an  equal  number  of  bedrooms  divided  by  the  total  number  of 
affordable  units  in  the  project  with  that  number  of  bedrooms. 

(10)  "Balboa  Park  Community  Improvements  Fund."  The  fund  into  which  all  fee 
revenue  the  City  collects  from  the  Balboa  Park  Impact  Fee  is  deposited. 

(11)  "Balboa  Park  Community  Improvements  Program."  The  program  intended  to 
implement  the  community  improvements  identified  in  the  Balboa  Park  Area  Plan,  as 
articulated  in  the  Balboa  Park  Community  Improvements  Program  Document  on  file  with  the 
Clerk  of  the  Board  in  File  No.  090179. 

(12)  "Balboa  Park  Impact  Fee."  The  fee  collected  by  the  City  to  mitigate  impacts  of 
new  development  in  the  Balboa  Park  Program  Area,  as  described  in  the  findings  in  Section 
422.1. 

(13)  "Balboa  Park  Program  Area."  The  Balboa  Park  Plan  Area  in  Figu-'e  1  of  the 
Balboa  Park  Station  Area  Plan  of  the  San  Francisco  General  Plan. 

(14)  "Base  service  standard."  The  relationship  between  revenue  service  hours 
offered  by  the  Municipal  Railway  and  the  number  of  automobile  and  transit  trips  estimated  to 
be  generated  by  certain  non-residential  uses,  expressed  as  a  ratio  where  the  numerator 
equals  the  average  daily  revenue  service  hours  offered  by  MUNI  and  the  denominator  equals 
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the  daily  automobile  and  transit  trips  generated  by  non-residential  land  uses  as  estimated  by 
the  TIDF  Study  or  updated  under  Section  41 1 .5  of  this  Article. 

(15)  "Base  service  standard  fee  rate."  The  TIDF  that  would  allow  the  City  to  recover 
the  estimated  costs  incurred  by  the  Municipal  Railway  to  meet  the  demand  for  public  transit 
resulting  from  new  development  in  the  economic  activity  categories  for  which  the  fee  is 
charged,  after  deducting  government  grants,  fare  revenue,  and  costs  for  non-vehicle 
maintenance  and  general  administration. 

(16)  "Board"  or  "Board  of  Supervisors."  The  Board  of  Supen/isors  of  the  City  and 
County  of  San  Francisco. 

(17)  "Change  of  Use".  A  change  of  rwss  floor  area  from  one  category  of  use  to  another 
category  of  use  listed  in  the  use  table  for  the  zoning  district  of  the  subject  lot. 

{180)  "Child-care  facility."  A  child-care  facility  as  defined  in  California  Health  and 
Safety  Code  Section  1596.750. 

{19^)  "Child-care  provider."  A  provider  as  defined  in  California  Health  and  Safety  Code 
Section  1596.791. 

{200)  "City"  or  "San  Francisco."  The  City  and  County  of  San  Francisco. 

 "Commercial  Space  Subject  to  the  Market  and  Octavia  Community  fnfrastnHture 

Impact  Fee. "  For  each  net  addition  of  occupiablc  square  feet  within  the  Program  Area  which  results  in 
an  additional  commercial  unit  or  any  increased  commercial  capacity  that  is  beyond  20  percent  of  the 
non  residential  capacity  at  the  time  that  requirements  originally  became  effective. 

f24j  "Commercial — development — project. " — Any — rtew — construction. — addition, — e.^tension. 


occupied  floo 

r  enlargement,  or  combinatio 

'n  thereof, 
>vidcd,  how 

of  an  existing  structure  which-  includes  any 

addition  to  a 

r  area  of  commercial  use;  pre 
n  existing  structure  which  wo 

uld  odd  oc 

ever,  that  for  projects  that  .solely  comprise  an 
cupied  floor  area  in  an  amount  less  than  20 
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{wn  t'fU  of  thv  occupivti  Poor  oreu  of  flw  oxisfing  siructurc.  the  provisions  of  this  Anicle  shall  only 
apply  to  (he  new  oi  CHpicd  square  footage. 

 "Commercial  use. "  A¥\y  structure  or  portion  thereof  intended  for  occupancy  by  retail  or 

office  uses  that  qualify  as  an  accessory  use,  as  defined  and  regulated  in  Sections  201  through  204.5  of 
this  Code. 

(2223)  "Commission"  or  "Planning  Commission. "The  San  Francisco  Planning 
Commission. 

{1124)  "Community  apartment."  As  defined  in  San  Francisco  Subdivision  Code  Section 
1308(b). 

{242S)  "Community  facilities."  All  uses  as  defined  under  Section  209.4(a)  and  209.3(d) 
of  this  Code. 

{25_24)  "Condition  of  approval"  or  "Conditions  of  approval."  A  condition  or  set  of  written 
conditions  imposed  by  the  Planning  Commission  or  another  permit-approving  or  issuing  City 
agency  or  appellate  body  to  which  a  project  applicant  agrees  to  adhere  and  fulfill  when  it 
receives  approval  for  the  construction  of  a  development  project  subject  to  this  Article  . 

{2627)  "Condominium."  As  defined  in  California  Civil  Code  Section  783. 

{272S)  "Cultural/lnstitution/Education  (CIE)."  An  economic  activity  category  subject  to 
the  TIDF  that  includes,  but  is  not  limited  to,  schools,  as  defined  in  Sections  209.3(g),  (h),  and 
(i)  and  21 7(f)-(i)  of  this  Code;  child  care  facilities;  museums  and  zoos;  and  community  facilities 
,  as  defined  in  Sections  209.4  and  221(a)-(c)  of  this  Code. 

(2^29)  "DBI."  The  San  Francisco  Department  of  Building  Inspection,  or  its  successor. 

{29SO)  "Dedicated."  Legally  transferred  to  the  City  and  County  of  San  Francisco, 
including  all  relevant  legal  documentation,  at  no  cost  to  the  City. 

{M)A4-)  "Dedicated  site."  The  portion  of  site  proposed  to  be  legally  transferred  at  no  cost 
to  the  City  and  County  of  San  Francisco  under  the  requirements  of  this  section. 
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(3132)  "Department"  or  "Planning  Department."  The  San  Francisco  Planning 
Department  or  the  Planning  Department's  designee,  including  the  Mayor's  Office  of  Housing 
and  other  City  agencies  or  departments. 

{32SS)  "Designated  affordable  housing  zones."  For  the  purposes  of  implementing  the 
Eastern  Neighborhoods  Public  Benefits  Fund,  shall  mean  the  Mission  NCT  defined  in  Section 
736  and  the  Mixed  Use  Residential  District  defined  in  Section  841 . 

(33^)  "Development  fee."  Either  a  development  impact  fee  or  an  in-lieu  fee.  It  shall  not 
include  a  fee  for  service  or  any  time  and  material  charges  charged  for  reviewing  or  processing 
permit  applications. 

{34-^)  "Development  Fee  Collection  Unit"  or  "Unit."  The  Development  Fee  Collection 
Unit  at  DBi. 

{353S)  "Development  impact  fee."  A  fee  imposed  on  a  development  project  as  a 
condition  of  approval  to  mitigate  the  impacts  of  increased  demand  for  public  services,  facilities 
or  housing  caused  by  the  development  project  that  may  or  may  not  be  an  impact  fee 
governed  by  the  California  Mitigation  Fee  Act  (California  Government  Code  Section  66000  et 
seq.). 

{3637)  "Development  impact  requirement."  A  requirement  to  provide  physical 
improvements,  facilities  or  below  market  rate  housing  units  imposed  on  a  development  project 
as  a  condition  of  approval  to  mitigate  the  impacts  of  increased  demand  for  public  sen/ices, 
facilities  or  housing  caused  by  the  development  project  that  may  or  may  not  be  governed  by 
the  California  Mitigation  Fee  Act  (California  Government  Code  Section  66000  et  seq.). 

{37SS)  "Development  project."  Any  change  of  use  within  an  existing  structure,  addition  to  an 
existing  structure,  or  new  construction,  which  includes  any  occupied  floor  area.A  project  that  is  subject 
to  a  development  impact  or  in  lieu  fee  or  development  impact  rcquirefneni. 
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{M^)  "Development  under  the  TIDF."  Any  new  construction,  or  addition  to  or 
conversion  of  an  existing  structure  under  a  building  or  site  permit  issued  on  or  after 
September  4.  2004,  that  results  in  3,000  gross  square  feet  or  more  of  a  covered  use.  In  the 
case  of  mixed  use  development  that  includes  residential  development,  the  term  "new 
development"  shall  refer  to  only  the  non-residential  portion  of  such  development.  "Existing 
structure"  shall  include  a  structure  for  which  a  sponsor  "already  paid  a  fee  under  the  prior  TIDF 
ordinance,  as  well  as  a  structure  for  which  no  TIDF  was  paid. 

{3949)  "Director."  The  Director  of  Planning  or  his  or  her  designee. 

{4044-)  "DPW."  The  Department  of  Public  Works,  or  its  successor. 

{4142)  "Eastern  Neighborhoods  Infrastructure  Impact  Fee."  The  fee  collected  by  the 
City  to  mitigate  impacts  of  new  development  in  the  Eastern  Neighborhoods  Program  Area,  as 
described  in  the  Findings  in  Section  423.1 

(424t^)  "Eastern  Neighborhoods  Public  Benefits  Fund."  The  fund  into  which  all  fee 
revenue  collected  by  the  City  from  the  Eastern  Neighborhoods  impact  Fee  is  deposited. 

{4344)  "Eastern  Neighborhoods  Public  Benefits  Program,"  The  program  intended  to 
implement  the  community  improvements  identified  in  the  four  Area  Plans  affiliated  with  the 
Eastern  Neighborhoods  (Central  Waterfront,  East  SoMa,  Mission,  and  Showplace 
Square/Potrero  Hill),  as  articulated  in  the  Eastern  Neighborhoods  Public  Benefits  Program 
Document,  on  file  with  the  Clerk  of  the  Board  in  File  No.  0811 55.) 

{4444)  "Eastern  Neighborhoods  Program  Area."  The  Eastern  Neighborhoods  Plan  Area 
in  Map  1  (Land  Use  Plan)  of  the  Eastern  Neighborhoods  Area  Plan  of  the  San  Francisco 
General  Plan. 

{4546)  "Economic  activity  category."  Under  the  TIDF,  one  of  the  following  six  categories 
of  non-residential  uses:  Cultural/lnstitution/Education  (CIE),  Management,  Information  and 
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Professional  Services  (MIPS),  Medical  and  Health  Services,  Production/Distribution/Repair 
(PDR),  Retail/Entertainment,  and  Visitor  Sen/ices. 

{47-}  "Entertainment  development  project. "  Any  new  construction, — adtlition, — extension, 

conversion,  or  enlargement,  or  combination  thereof,  of  an  existing  .itmcture  which  include')  any  i^fotn 
square  feet  of  entertainment  use. 

(4643)  "Entertainment  use".  Space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Flannum  Code 
Sections  102.17  (Nishttime  Entertainment),  790.38  and  890.37  (Other  Entertainment).  790.36  and 
890.36  (Adult  Entertainment),  790.64  and  890.64  (Movie  Theater),  and  790.4  and  890.4  (Amusement 
Arcade) ,  regardless  of  the  zoning  district  that  the  use  is  located  in.  a  nighttime  entertainment  use  as 
defined  in  San  Francisco  Planning  Code  Section  102.17,  a  movie  theater  use  as  defined  in  San 
Francisco  Planning  Code  Sections  790.64  and  890.64,  an  adult  theater  use  as  defined  in  San  Franeisoo 
Planning  Code  Section  191,  any  other  entertainment  use  as  defined  in  San  Francisco  Plannini^  Code 
Sections  790.38  and  S90.37,  and,  notwithstanding  San  Francisco  Planning  Code  Section  790.38.  tm 
amusement  game  arcade  (mechanical  amusement  devices)  use  as  defined  in  San  Francisco  PUmn'm^ 
Code  Sections  790.4  and  890.1.  Under  this  Article,  "entertainment  use"  shall  include  all  office  anxi 
other  uses  accessory  to  the  entertainment  use,  but  excluding  retail  uses  and  office  uses  not  accessory  to 
the  entertainment  use. 

{4749)  "First  certificate  of  occupancy."  Either  a  temporary  certificate  of  occupancy  or  a 
Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San  Francisco  Building  Code 
Section  109A,  whichever  is  issued  first. 

{48S0)  "First  construction  document."  As  defined  in  Section  107A.13.1  of  the  San 
Francisco  Building  Code. 

{49S4-)  "Gross  floor  area."  The  total  area  of  each  floor  within  the  building  s  exterior 
walls,  as  defined  in  Section  102.9(b)(12)  of  this  Code. 
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{50^)  "Gross  square  feet  of  use."  77;c  meaning  set  forth  in  Section  102.9  of  this  Code,  with 
the  exception  of  the  TIDF.  Witfi  respect  to  tlie  TIDF,  the  total  square  feet  of  gross  floor  area  in  a 
building  and/or  space  within  or  adjacent  to  a  structure  devoted  to  all  uses  covered  by  the 
TIDF.  including  any  common  areas  exclusively  sending  such  uses  and  not  sen/ing  residential 
uses.  Where  a  structure  contains  more  than  one  use,  areas  common  to  two  or  more  uses, 
such  as  lobbies,  stairs,  elevators,  restrooms,  and  otherancillary  spaces  included  in  gross  floor 
area  that  are  not  exclusively  assigned  to  one  uses  shall  be  apportioned  among  the  two  or 
more  uses  in  accordance  with  the  relative  amounts  of  gross  floor  area,  excluding  such  space, 
in  the  structure  or  on  any  floor  thereof  directly  assignable  to  each  use. 

 "Gros.i  square  footage. "  The  meaning  set  forth  in  Section  102.9  of  thi.^  Code. 

(S4j  "Hotel  development  project. "  Any  new  construction,  addition,  extension,  conversion,  or 

enlargement,  or  combination  thereof,  of  an  existing  structure  which  includes  any  gross  square  feet  of 
hotel  use. 

{5i3S)  "Hotel"  or  "Hotel  use."  Space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning  Code 
Sections  790.46  and  890.46,  regardless  of  the  zoning  district  that  the  use  is  located  in.  rooms,  or  suites 
of  two  or  more  rooms,  each  of  which  may  or  may  not  feature  a  bathroom  and  cooking  facility  or 
kitchenette  and  is  designed  to  be  occupied  by  a  visitor  or  visitors  to  the  City  who  pays  for 
accommodations  on  a  doily  or  weekly  basis  but  who  do  not  remain  for  more  than  31  consecutive  days. 
Under  (his  ordinance,  "hotel  use"  shall  include  all  office  and  other  uses  accessoty  to  the  renting  of 
guest  rooms,  hut  excluding  retail  uses  and  office  uses  not  accessory  to  the  hotel  use. 

{52SS)  "Household."  Any  person  or  persons  who  reside  or  intend  to  reside  in  the  same 
housing  unit. 

(5.^:^)  "Household  of  lower  income."  A  household  composed  of  one  or  more  persons 
with  a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the 
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qualifying  limit  for  a  lower-income  family  of  a  size  equivalent  to  the  number  of  persons 
residing  in  such  household,  as  set  forth  for  the  County  of  San  Francisco  in  Title  25  of  the 
California  Code  of  Regulations  Section  6932. 

{54§S)  "Household  of  median  income."  A  household  composed  of  one  or  more  persons 
with  a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the 
qualifying  limit  for  a  median-income  family  of  a  size  equivalent  to  the  number  of  persons 
residing  in  such  household,  as  set  forth  for  the  County  of  San  Francisco  in  Title  25  of  the 
California  Code  of  Regulations  Section  6932. 

"Household  of  moderate  income."  A  household  composed  of  one  or  more 
persons  with  a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the 
qualifying  limit  for  a  moderate-income  family  of  a  size  equivalent  to  the  number  of  persons 
residing  in  such  household,  as  set  forth  for  the  County  of  San  Francisco  in  Title  25  of  the 
California  Code  of  Regulations  Section  6932. 

(5660)  Housing  developer."  Any  business  entity  building  housing  units  which  receives  a 
payment  from  a  sponsor  for  use  in  the  construction  of  the  housing  units,  A  housing  developer 
may  be  (a)  the  same  business  entity  as  the  sponsor,  (b)  an  entity  in  which  the  sponsor  is  a 
partner,  joint  venturor,  or  stockholder,  or  (c)  an  entity  in  which  the  sponsor  has  no  control  or 
ownership. 

(57^)  "Housing  project."  Any  development  which  has  residential  units  as  defined  in  the 
Planning  Code,  including  but  not  limited  to  dwellings,  group  housing,  independent  living  units, 
and  other  forms  of  development  which  are  intended  to  provide  long-term  housing  to 
individuals  and  households.  "Housing  project"  shall  not  include  that  portion  of  a  development 
that  qualifies  as  an  Institutional  Use  under  the  Planning  Code.  "Housing  project"  for  purposes 
of  this  Program  shall  also  include  the  development  of  live/work  units  as  defined  by  Section 
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102.13  of  this  Code.  Housing  project  for  purposes  of  this  Program  shall  mean  all  phases  or 
elements  of  a  multi-phase  or  multiple  lot  residential  development. 

{5SS2)  "Housing  unit"  or  "unit."  A  dwelling  unit  as  defined  in  San  Francisco  Housing 
Code  Section  401. 

{59^)  "Improvements  Fund."  The  fund  into  which  all  revenues  collected  by  the  City  for 
each  Program  Area's  impact  fees  are  deposited. 

{6064)  "In-Kind  Agreement."  An  agreement  acceptable  in  form  and  substance  to  the 
City  Attorney  and  the  Director  of  Planning,  under  which  the  project  sponsor  agrees  to  provide  a 
specific  set  of  community  improvements,  at  a  specific  phase  of  construction,  in  lieu  of  contribution  to 
the  relevant  Fund,  between  o  project  sponsor  and  the  Planninfj  Commission,  subject  to  approval  by  the 
Planning  Commission  in  its  sole  discretion,  to  provide  a  specific  set  of  community  improvements  at  a 
specific  phase  of  construction  in  lieu  of  contribution  to  the  relevant  Improvements  Fund.  The  In  Kind 
Agreement  shall  also  mandate  a  covenant  of  the  project  sponsor  to  reimburse  all  Cits'  agencies  for  their 
administrative  and  staff  costs  in  negotiating,  drafting,  and  monitoring  compliance  with  the  In- Kind 
Agreement.  TJie  City  shall  also  require  the  project  sponsor  to  provide  a  letter  of  credit  or  other 
instrument  acceptable  in  fonn  and  substance  to  the  City  Attorney  and  the  Planning  Department  to 
secure  (he  City's  right  to  receive  payment  as  described  in  the  preceding  sentence. 

(67^)  "Infrastructure."  Open  space  and  recreational  facilities;  public  realms 
improvements  such  as  pedestrian  improvements  and  streetscape  improvements:  public  transit 
facilities;  and  community  facilities  such  as  libraries,  child  care  facilities,  and  community 
centers. 

{626fy)  "In  lieu  fee."  A  fee  paid  by  a  project  sponsor  in  lieu  of  complying  with  a 
requirement  of  this  Code  and  that  is  not  a  development  impact  fee  governed  by  the  Mitigation 
Fee  Act. 
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(63)  "Institutional  use"  shall  mean  space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  contained  in  Sun  Francisco  Planning  Code 
Section  217  and  890.50,  regardless  of  the  zoning  district  that  the  use  is  located  in. 

( 64)  "Integrated  PDR  use  "  shall  mean  space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Flannina  Code 
Section  890.49,  regardless  of  the  zoning  district  that  the  use  is  located  in. 

(6567)  Interim  Guidelines"  shall  mean  the  Office  Housing  Production  Program  Interim 
Guidelines  adopted  by  the  City  Planning  Commission  on  January  26,  1982,  as  amended. 

{66SS)  "Licensed  Child-care  facility,"  A  child-care  facility  which  has  been  issued  a  valid 
license  by  the  California  Department  of  Social  Sen/ices  pursuant  to  California  Health  and 
Safety  Code  Sections  1596.80-1596.875,  1596.95-1597.09,  or  1597.30-1597.61. 

{6769)  "Live/work  project."  A  housing  project  containing  more  than  one  live/work  unit. 

{6870)  "Live/work  unit"  shall  be  as  defined  in  Section  102.13  of  this  Code. 

{6974-)  "Long  term  housing."  Housing  intended  for  occupancy  by  a  person  or  persons 
for  32  consecutive  days  or  longer. 

{7072)  "Low  income."  For  purposes  of  this  Article,  up  to  80%  of  median  family  income 
for  the  San  Francisco  PMSA,  as  calculated  and  adjusted  by  the  United  States  Department  of 
Housing  and  Urban  Development  (HUD)  on  an  annual  basis,  except  that  as  applied  to 
housing-related  purposes  such  as  the  construction  of  affordable  housing  and  the  provision  of 
rental  subsidies  with  funds  from  the  SOMA  Stabilization  Fund  established  in  Section  418.7,  it 
shall  mean  up  to  60%  of  median  family  income  for  the  San  Francisco  PMSA,  as  calculated 
and  adjusted  by  HUD  on  an  annual  basis. 

{Z17S-)  "Management,  Information  and  Professional  Sen/ices  (MIPS).  An  economic 
activity  category  under  the  TIDF  that  includes,  but  is  not  limited  to,  office  use;  medical  offices 
and  clinics,  as  defined  in  Section  890.114  of  this  Code;  business  sen/ices,  as  defined  in 
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Section  890. 11 1  of  this  Code:  Integrated  PDR,  as  defined  in  Section  890.49  of  this  Code,  and 
Small  Enterprise  Workspaces,  as  defined  in  Section  227(t)  of  this  Code. 

{7Z-74)  "Market  and  Octavia  Community  Improvements  Fund"  The  fund  into  which  all 
fee  revenue  collected  by  the  City  from  the  Market  and  Octavia  Community  Improvements 
Impacr  Fee  is  deposited. 

(Tiy^)  "Market  and  Octavia  Community  Improveinents  Impact  Fee."  The  fee  collected 
by  the  City  to  mitigate  impacts  of  new  development  in  the  Market  and  Octavia  Program  Area, 
as  described  in  the  findings  in  Section  421.1. 

(7476)  "Market  and  Octavia  Community  Improvements  Program."  The  program 
intended  to  implement  the  community  improvements  identified  in  the  Market  and  Octavia  Area 
Plan,  as  articulated  in  the  Market  and  Octavia  Community  Improvements  Program  Document 
on  file  with  the  Clerk  of  the  Board  in  File  No.  071 157.) 

(7577)  "Market  and  Octavia  Program  Area."  The  Market  and  Octavia  Plan  Area  in  Map 
1  (Land  Use  Plan)  of  the  Market  and  Octavia  Area  Plan  of  the  San  Francisco  General  Plan, 
which  includes  those  districts  zoned  RTO,  NOT,  or  any  neighborhood  specific  NCT,  a  few 
parcels  zoned  RH-1  or  RH-2,  and  those  parcels  within  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District  (VMDRSUD). 

{7678)  "Market  rate  housing."  Housing  constructed  in  the  principal  project  that  is  not 
subject  to  sales  or  rental  restrictions. 

(7779)  "Maximum  annual  rent."  The  maximum  rent  that  a  housing  developer  may 
charge  any  tenant  occupying  an  affordable  unit  for  the  calendar  year.  The  maximum  annual 
rent  shall  be  30  percent  of  the  annual  income  for  a  lower-income  household  as  set  forth  in 
Section  6932  on  January  1  st  of  each  year  for  the  following  household  sizes: 

(A)  For  all  one-bedroom  units,  for  a  household  of  two  persons: 

(B)  For  all  two-bedroom  units,  for  a  household  of  three  persons; 
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(C)  For  all  three-bedroom  units,  for  a  household  of  four  persons; 

(D)  For  all  four-bedroom  units,  for  a  household  of  five  persons. 
(284^)  "Maximum  purchase  price."  The  maximum  purchase  price  that  a  household  of 

moderate  income  can  afford  to  pay  for  an  owned  unit  based  on  an  annual  payment  for  all 
housing  costs  of  33  percent  of  the  combined  household  annual  net  income,  a  10  percent 
down  payment,  and  available  financing,  for  the  following  household  sizes: 

(A)  For  all  one-bedroom  units,  for  a  household  of  two  persons; 

(B)  For  all  two-bedroom  units,  for  a  household  of  three  persons; 

(C)  For  all  three-bedroom  units,  for  a  household  of  four  persons; 

(D)  For  all  four-bedroom  units,  for  a  household  of  five  persons. 

{Z9S0)  "Medical  and  Health  Services."  An  economic  activity  category  under  the  TIDF 
that  includes,  but  is  not  limited  to,  those  non-residential  uses  defined  in  Sections  209.3(a)  and 
217(a)  of  this  Code;  animal  services,  as  defined  in  Section  224(a)  and  (b)  of  this  Code;  and  | 
social  and  charitable  services,  as  defined  in  Sections  209.3(d)  and  217(d)  of  this  Code. 

{80^)  "Middle  Income  Household."  A  household  whose  combined  annual  gross 
income  for  all  members  is  between  1 20  percent  and  1 50  percent  of  the  local  median  income 
for  the  City  and  County  of  San  Francisco,  as  calculated  by  the  Mayor's  Office  of  Housing 
using  data  from  the  United  States  Department  of  Housing  and  Urban  Development  (HUD)  and  ' 
adjusted  for  household  size  or,  if  data  from  HUD  is  unavailable,  as  calculated  by  the  Mayor's  : 
Office  of  Housing  using  other  publicly  available  and  credible  data  and  adjusted  for  household 
size. 

f^39  "MOCD. "  The  Mayor's  Office  of  Community  Development. 

{818S)  "MOH."  The  Mayor's  Office  of  Housing,  or  its  successor. 
{82S4)  "MTA."  The  Municipal  Transportation  Agency,  or  its  successor. 
{83SS)  "MTA  Director."  The  Director  of  MTA  or  his  or  her  designee. 
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(^<N^)  "Municipal  Railway;  MUNI."  The  public  transit  system  owned  by  the  City  and 
under  the  jurisdiction  of  the  MTA. 

(85.^)  "Net  addition."  The  total  amount  of  gross  floor  area  defined  in  Planning  Code 
Section  102.9  contained  in  to  he  occupied  hv  a  development  project,  less  the  gross  floor  area 
containcdtwisfinfi  in  any  structure  demolished  or  retained  as  part  of  the  proposed  development 
project  that  hod  been  occupied  ln>.  or  primarily  sending,  any  residential,  non  residential,  or  PDR  use 
for  five  years  prior  to  the  Planning  Commission  or  Planning  Department  approval  of  a  development 
project  subject  to  this  Article,  or  for  the  life  of  the  structure  demolished  or  retained,  whichever  is 

(SS)  — "Net-  addition  of  occupiable  square  feet  of  commercial  use. "  Occupied  floor  area,  as 
defined  in  Section  102.10  of  this  Code,  to  be  occupied  by  or  primarily  serving,  non  residential  use 
excluding  common  areas  such  as  hallways,  maintenance  facilities  and  lobbies,  less  the  occupied  floor 
area  in  any  structure  demolished  or  rehabilitated  as  part  of  the  proposed  commercial  development 
project  which  occupied  floor  area  was  used  primarily  and  continuously  for  commercial  use  and  was 
not  accessory  to  any  use  other  than  residential  use  for  at  least  five  years  prior  to  Planning  Department 
approval  of  a  residential  development  project  subject  to  this  Article,  or  for  the  life  of  the  structure 
demolished  or  rehabilitated,  whichever  is  shorter. 

{-89j  Net  addition  of  gross  square  feet  of  entertainment  space. "  Gross  floor  area  as  defined  in 

Section  102.9  of  this  Code  to  be  occupied  by,  or  primarily  sen'ing.  entertainment  u.se,  less- the  gross 
floor  area  in  any  structure  demolished  or  rehabilitated  as  part  of  the  proposed  entertainment 
development  project  that  was  used  primarily  and  continuously  for  entertainment,  hotel,  office,  research 
and  development,  or  retail  use  and  was  not  accessory  to  any  use  other  than  entertainment,  hotel,  office. 
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rehabilitated,  whichever  is  shorter,  so  long  as  such  space  >vw  subject  (o  Section  11  J.  I  ci  scq.  of  tkia 
Article  or  the  Interim  Guidelines. 

(W)  "Net  addition  of  gross  square  feet  of  hotel  space. "  Gross  floor  area  as  defined  in  Section 


102.9  of  this  Code  to  be  occupied  by,  or 

primarily  serving,  hotel  use,  less  the 

used 

structure  demolished  or  rehabilitated  as 

part  of  the  proposed  hotel  developh 

>iem  prt,}t' 
Hsc  other 

'ci  space 
than  offii 

primarily  and  continuously  for  office  or 
hotel  use  for  five  years  prior  to  Commii 

hotel  use  and  not  accessory  to  any  i 
,sion  approval  of  a  hotel  developmen 

t  project 

suhjeel  ic 

>-this 

Article,  or  for  the  life  of  the  structure  demolished  or  rehabilitated,  whichever  is  sh^nei^ 

{9^  "Net  addition  of  gross  square  feet  of  non  residential  space. "  Gross  fioor  area  as  defined 

in  Section  102.9  of  this  Code  to  be  occupied  by,  or  primarily  .serving,  any  non  residential  use.  less  the 
gross  floor  area  in  any  structure  demolished  or  rehabilitated  as  part  of  the  proposed  development 
project  space  used  primarily  and  continuously  for  the  same  non  residential  use  within  the  same 
economic  activity  category,  nis  ■  space  shall  be  accessory  to  any  use  other  than  that  same  non 
residential  use  for  five  years  prior  to  Commission  approval  of  a  development  project  subject  to  this 
Article,  or  for  the  life  of  the  structure  demolished  or  rehabilitated,  whichever  is  shorter. 

f95^  "Net  addition  of  gross  square  feet  of  residential  space."  Gross  jloor  area  as  defined  in 

Section  102.9  of  this  Code  to  be  occupied  by,  or  primarily  serving,  residential  use.  less  the  gross  floor 
area  in  any  structure  demolished  or  rehabilitated  as  part  of  the  proposed  residential  development 
project  space  used  primarily  and  continuously  for  residential  use  and  not  accessory  to  any  use  other 
than  residential- use  for  flvc  years  prior  to  Planning  Commission  approval  of  a  development  project; 
subject  to  this  Article,  or  for  the  life  of  the  structure  demolished  or  rehabilitated,  whichever  is  shorter. 

(93j  "Net  addition  of  gross  square  feet  of  office  space. "  Gross  floor  area  as  defined  in 

Planning  Code  Section  102.9  to  be  occupied  by,  or  primarily  ser\-ing,  office  u.se.  less  (he  ^ross  floor 
area  in  any  structure  demolished  or  rehabilitated  as  part  of  the  proposed  office  development  project 
space  used  primarily  and  continuously  for  office  or  hotel  u.se  and  not  accessory  to  any  use  other  than 
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office  or  hotol  use  for  five  yoofy  prior  (o  PlonNing  Commission  approval  of  an  office  {icvclopmcnt 
project  subject  (o  this  Article,  or  for  the  life  of  the  structure  demolished  or  rchahiliiated,  whichever  is 


-W-/  Net  addition  of  gross  square  feet  of  research  and  development  space. "  Gross  fit 


as  defined 

in  Section  J 02.9  of  this  Code  to  be  occupied  by,  or  primarily  sennng,  research  and 

developmen 

't  use,  less  the  gross  floor  area  in  any  structure  demolished  or  rehabilitated  as  part  of  the 

proposed — i 

'nt.  hotel,  office,  research  and  development,  or  retail  ust 

y,  in, Li,  11  ^      i.MU      ^w,,,,,u.,i^irjiy  jw, 

0  and  was  not  acccssoty  to  any  use 

other  than  i 

entertainment,  hotel,  office,  research  and  development,  < 

or  retail  use,  for  five  years  prior  to 

Commissiof 

■i  approval  of  a  research  and  development  project  subjec 

t  to  this  Article,  or  for  the  life  of  the 

structure  demolished  or  rehabilitated,  whichever  is  shorter. 

 "Net  addition  of  gross  square  feet  of  retail  space. "  Gross  floor  area  as  defined  in  Section 

102.9  of  this  Code  to  be  occupied  by,  or  primarily  sen'ing,  retail  use,  less  the  gross  floor  area  in  any 
structure  demolished  or  rehabilitated  as  part  of  the  proposed  retail  development  project  that  was  used 
primarily  and  continuously  for  entertainment,  hotel,  o  ffice,  research  and  development,  or  retail  use  and 
was  not  accessory  to  any  use  other  than  entertainment,  hotel,  office,  research  and  development,  or 
retail  use.  for  five  years  prior  to  Planning  Commission  approval  of  a  retail  development  project  subject 
tH-this  Article,  or  for  the  life  of  the  structure  demolished  or  rehabilitated,  whichever  is  shorter. 

(8694)  "New  development."  Under  the  TIDF,  any  new  construction,  or  addition  to  or 
conversion  of  an  existing  structure  under  a  building  or  site  permit  issued  on  or  after 
September  4,  2004  that  results  in  3,000  gross  square  feet  or  more  of  a  use  covered  by  the 
TIDF.  In  the  case  of  mixed  use  development  that  includes  residential  development,  the  term 
"new  development"  shall  refer  to  only  the  non-residential  portion  of  such  development. 
"Existing  structure"  shall  include  a  structure  for  which  a  sponsor  already  paid  a  fee  under  the 
prior  TIDF  ordinance,  as  well  as  a  structure  for  which  no  TIDF  was  paid. 
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{8797)  "Nonprofit  child-care  provider."  A  child-care  provider  that  is  an  organization 
organized  and  operated  for  nonprofit  purposes  within  the  provisions  of  California  Revenue 
and  Taxation  Code  Sections  23701 --23710,  inclusive,  as  demonstrated  by  a  written 
determination  from  the  California  Franchise  Tax  Board  exempting  the  organization  from  taxes 
under  Revenue  and  Taxation  Code  Section  23701 . 

(889^)  "Nonprofit  organization."  An  organization  organized  and  operated  for  nonprofit 
purposes  within  the  provisions  of  California  Revenue  and  Taxation  Code  Sections  23701- 
23710,  inclusive,  as  demonstrated  by  a  written  determination  from  the  California  Franchise 
Tax  Board  exempting  the  organization  from  taxes  under  Revenue  and  Taxation  Code  Section 
23701. 

(99j  "Non  Residential  development  project. "  Any  new  construciion,  addition,  extension, 

conversion  or  enlargement,  or  combination  thereof,  of  an  existing  structure  that  includes  tmy  occupied 
floor  area  of  a  non- residential  use;  provided,  however,  that  for  projects  that  soleh  comprise  an 
addition  to  an  existing  structure  that  would  add  occupied  floor  area  in  an  amount  less  than  20  pctFcent 
of  the  occupied  floor  area  of  the  existing  structure,  the  provisions  of  this  Article  shall  only  apply  to  the 
new  occupied  square  footage. 

(100)  — "Non^ Residential  space  subject  to  the  Balboa  Park  Impact  Fee."  Each  net  addition  of 
gross  square  feet  within  the  Project  Area  that  contributes  to  a  20  percent  increase  in  commercial 
capacity  of  an  existing  structure. 

(101)  — "Non^  residential  Space  Subject  to  the  Eastern  Neighborhoods  Infrastructure  fmpaof 
Fee.  Each  net  addition  of  net  square  feet  within  the  Eastern  Neighborhoods  Project  Area  which 
contributes  to  a  20  percent  increase  in  non  residential  capacity-  of  an  existing  structure. 

(52:/^)^Non-residential  use."  Space  within  oAnv  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessor,'  to  occupancy  by  retail,  office,  commercial,  or  other  non- 
residential uses  defined  in  Section  209.3,  209.8,  217,  218,  219,  and  22 J  of  this  Code, 
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regardless  of  the  zonins  district  that  the  use  is  located  in,  and  22 1\  except  that  residential 
components  of  uses  defined  in  Section  209.3(a)-{c)  and  (g)-(i)  shall  be  defined  as  a 
"residential  use"  for  purposes  of  this  Article.  For  the  purposes  of  this  Article,  non-residential 
use  shall  not  include  PDR  and  publicly  owned  and  operated  community  facilities. 

{9044)^)  "Notice  of  Special  Restrictions."  A  document  recorded  with  the  San  Francisco 
Recorder's  Office  for  any  unit  subject  to  this  Program  detailing  the  sale  and  resale  or  rental 
restrictions  and  any  restrictions  on  purchaser  or  tenant  income  levels  included  as  a  Condition 
of  Approval  of  the  principal  project  relating  to  the  unit. 

(104) — "Office  development  project. "  Any  new  construction,  addition,  extension,  conversion  or 
enlargement,  or  combination  thereof,  of  an  existing  structure  which  includes  any  gross  floor  area  of 
office  use 

{9J_44^)  "Office  use."  Space  within  a  structure  or  portion  thereof  intended  or  primarily 
suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning  Code  Section 
890.70,  rcRardlcss  of  the  zoning  district  that  the  use  is  located  in. occupancy  by  persons  or  entities 
which  perfomi,  provide  for  their  own  bene  fit,  or  provide  to  others  at  that  location  sen'ices  including, 
hut  not  limited  to.  the  following:  Professional;  banking;  insurance;  management;  consulting;  technical: 
sales;  and  design;  and  the  non-accessory  offiice  functions  of  manufacturing  and  warehousing 
businesses:  all  u.ses  encompassed  within  the  definition  of  "office"  in  Section  219  of  this  Code; 
multimedia,  software,  development,  web  design,  electronic  commerce,  and  infonnation  technology;  all 
use)  encompassed  within  the  definition  of  "administrative  sen'ices"  in  Section  890.106  of  this  Code; 
and  all  "professional  .^ennces"  as  proscribed  in  Section- 890. 1 OS  of  this  Code  excepting  only  those  uses 

{92im)  "Off-site  unit."  A  unit  affordable  to  qualifying  households  constructed  pursuant 
to  this  Ordinance  on  a  site  other  than  the  site  of  the  principal  project. 
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[934^)  "On-site  unit."  A  unit  affordable  to  qualifying  households  constructed  pursuant 
to  this  Article  on  the  site  of  the  principal  project. 

{944m)  "Owned  unit."  A  unit  affordable  to  qualifying  households  which  is  a 
condominium,  stock  cooperative,  community  apartment,  or  detached  single-family  home.  The 
owner  or  owners  of  an  owned  unit  must  occupy  the  unit  as  their  primary  residence. 

{954W)  "Owner."  The  record  owner  of  the  fee  or  a  vendee  in  possession. 

(96440)  "PDR  use."  Space  within  any  structure  or  portion  thereof  intended  or  primarily 
suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning  Code'Dwse  uses 
contained  in  Sections  220,  222,  223,  224,  225,  aHd-226,  227(a).  227{b}.  and  2271 p) .  regardless  of 
the  zonins  district  that  the  use  is  located  in  of  this  Code. 

{9Z4-44)  "Principal  project."  A  housing  development  on  which  a  requirement  to  provide 
affordable  housing  units  is  imposed. 

{98442)  "Principal  site."  The  total  site  proposed  for  development,  including  the  portion 
of  site  proposed  to  be  legally  transferred  to  the  City  and  County  of  San  Francisco. 

{9944S)  "Procedures  Manual."  The  City  and  County  of  San  Francisco  Affordable 
Housing  Monitoring  Procedures  Manual  issued  by  the  San  Francisco  Department  of  City 
Planning,  as  amended. 

(100444)  "Rent"  or  "rental."  The  total  charges  for  rent,  utilities,  and  related  housing 
services  to  each  household  occupying  an  affordable  unit. 

(101444)  "Rental  unit."  A  unit  affordable  to  qualifying  households  which  is  not  a 
condominium,  stock  cooperative,  or  community  apartment. 

(102444)  "Replacement  of  use."  The  total  amount  of  gross  floor  area,  as  defined  in 
Section  102.9  of  this  Code,  to  be  demolished  and  reconstructed  by  a  development  projectr 
provided  that  the  demolished  had  been  occupied  by  any  residential,  non  residential,  or  PDR  i*<;t'  for 
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five  vfdrs  prior  to  Planning  Commission  or  Planning  Department  approval  of  the  development  project 
subject  to  this  Article  or  for  the  life  of  the  structure  demolished  or  retained,  whichever  is  shorter. 

(U7} — "Research  and  Development  {"R^D")  project."  Any  new  construction,  addition, 
extension,  conversion,  or  enlargement,  or  combination  thereof  of  an  existing  structure  which  includes 
any  gross  square  feet  of  R^^D  use. 

(10344^)  "Research  and  development  use,"  Space  within  any  structure  or  portion 
thereof  intended  or  primarily  suitable  for  or  accessor,'  to  the  operation  of  uses  defined  in  San 
Francisco  Plannins  Code  Section  890.52,  regardless  of  the  zoning  district  that  the  use  is  located 
in.basic  and  applied  research  or  systematic  use  of  research  knowledge  for  the  prochiction  of  materials, 
devices,  systems,  infon-nation  or  methods,  including  design,  development  and  improvement  of  products 
and  processing,  including-biofcchnology,  which  involves  the  integration  of  natural  and  engineering 
sciences  and  advanced  biological  techniques  using  organisms,  cells,  and  parts  thereof  for  products  and 
.sen'ices,  excluding  laboratories  which  arc  defined  as  light  manufacturing  uses  consistent  with  Section 
226  of  tins  Code. 

(44^ — "Residential  Space  Subject  to  the  Balboa  Park  Impact  Fee. "  Each  net  addition  of  gross 
square  feet  within  the  Balboa  Park  Project  Area  which  results  in  a  net  new  residential  unit. 

(120) — "Residential  Space  Subject  to  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee." 
Each  net  addition  of  net  .square  feet  within  the  Eastern  Neighborhoods  Project  Area  which  results  in  a 
net  new  residential  unit. 

(J2J ) — "Residential  Space  Subject  to  the  Market  and  Octavia  Community  Infrastructure  Impact 
Fee. "  Each  net  addition  of  occupiablc  square  feet  within  the  Market  and  Octavia  Program  Area  which 
results  in  an  additional  residential  unit  or  contributes  to  a  20  percent  increase  of  residential  space 
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{10442i)  "Residential  use."  Space  within  ciAm>  structure  or  portion  thereof  intended  qt 
primarily  suitable  for  or  accessory  to  occupancy  by  uses  defined  in  San  Francisco  Plarmin^  Code 
Sections  209.1 ,  790.88,  and  890.88  of  this  Code,  as  relevant  for  the  subject  zoning  district,  or 
containing  group  housing  as  defined  in  Section  209.2(a)-(c)  of  this  Code  and  any  residential  i 
components  of  institutional  uses  as  defined  in  Section  209.3(a)-(c)  and  {g-(i)  of  this  Code. 

(123) — "Retail  development  project. "  Any  new  construction,  addition,  extension,  conversion,  op 
enlargement,  or  combination  thereof,  of  an  existing  structure  which  includes  any  gross  square  feet  of 
retail  use. 

[105424)  "Retail/entertainment."  An  economic  activity  category  under  the  TIDF  that 
includes,  but  is  not  limited  to,  a  retail  use;  an  entertainment  use;  massage  establishments,  as 
defined  in  Section  21 8.1  of  this  Code;  laundering,  and  cleaning  and  pressing,  as  defined  in 
Section  220  of  this  Code. 

{106}2§)  "Retail  use."  Space  within  any  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  contained  in  San  Francisco  Planning  Code 
Section  218,  regardless  of  the  zoning  district  that  the  use  is  located  in.  occupancy  by  persons  or  entities 
which  supply  commodities  to  customers  on  the  premises  including,  but  not  limited  to.  stores,  shops, 
restaurants,  bars,  eating  and  drinking  businesses,  and  the  uses  defined  in  Sections  218  and  220  through 
225  of  this  Code,  and  also  including  all  space  accessory  to  such  retail  use. 

{107i26)  "Revenue  services  hours."  The  number  of  hours  that  the  Municipal  Railway 
provides  service  to  the  public  with  its  entire  fleet  of  buses,  light  rail  (including  streetcars),  and 
cable  cars. 

(1084^)  "Rincon  Hill  Community  Improvements  Fund."  The  fund  into  which  all  fee 
revenue  collected  by  the  City  from  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  is 
deposited. 
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"Rincon  Hill  Community  Infrastructure  Impact  Fee."  The  fee  collected  by  the 
City  to  mitigate  impacts  of  new  development  in  the  Rincon  Hill  Program  Area,  as  described  in 
the  findings  in  Section  418.1 . 

{1104^)  'Rincon  Hill  Program  Area."  Those  districts  identified  as  the  Rincon  Hill 
Downtown  Residential  (RH  DTR)  Districts  in  the  Planning  Code  and  on  the  Zoning  Maps. 

{1114^)  "Section  6932."  Section  6932  of  Title  25  of  the  California  Code  of  Regulations 
as  such  section  applies  to  the  County  of  San  Francisco. 

{112}  "Small  Enterprise  Workspace  use  "  shall  mean  space  within  a  structure  or  portion 
thereof  intended  or  primarily  suitable  for  or  accessory  to  the  operation  of  uses  as  defined  in  San 
Francisco  Planning  Code  Section  227(f},  regardless  of  the  zoning  district  that  the  use  is  located  in. 

(1137^)  "SOMA."  The  area  bounded  by  Market  Street  to  the  north,  Embarcadero  to  the 
east,  King  Street  to  the  south,  and  South  Van  Ness  and  Division  to  the  west. 

{LW^)  "SOMA  Community  Stabilization  Fee."  The  fee  collected  by  the  City  to 
mitigate  impacts  on  the  residents  and  businesses  of  SOMA  of  new  development  in  the  Rincon 
Hill  Program  Area,  as  described  in  the  findings  In  Section  418.1. 

(115442)  "SOMA  Community  Stabilization  Fund."  The  fund  into  which  all  fee  revenue 
collected  by  the  City  from  the  SOMA  Community  Stabilization  Fee  is  deposited. 

{1164-U)  "Sponsor"  or  "project  sponsor."  An  applicant  seeking  approval  for 
construction  of  a  development  project  subject  to  this  Article,  such  applicant's  successor  and 
assigns,  and/or  any  entity  which  controls  or  is  under  common  control  with  such  applicant. 

{1J_74-M)  'Stock  cooperative."  As  defined  in  California  Business  and  Professions  Code 
Section  11003.2. 

(U84-JS)  "Student  housing."  A  building  where  100  percent  of  the  residential  uses  are 
affiliated  with  and  operated  by  an  accredited  post-secondary  educational  institution.  Typically, 
student  housing  is  for  rent,  not  for  sale.  This  housing  shall  provide  lodging  or  both  meals  and 
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lodging,  by  prearrangement  for  one  week  or  more  at  a  time.  Th\s  definition  only  applies  in  the 
Eastern  Neighborhoods  Mixed  Use  Districts. 

{119-f&S)  "TIDF;  Transit  Impact  Development  feer^fU-yf"  The  development  fee  that  is 
the  subject  of  Soctoin  Section  41 1 .1  et  seq.  of  this  Article. 

{120446)  "TIDF  Study."  The  study  commissioned  by  the  San  Francisco  Planning 
Department  and  performed  by  Nelson/Nygaard  Associates  entitled  "Transit  Impact 
Development  Fee  Analysis  -  Final  Report,"  dated  May  2001 ,  including  all  the  Technical 
Memoranda  supporting  the  Final  Report  and  the  Nelson/Nygaard  update  materials  contained 
in  Board  of  Supervisors  File  No.  0401 41 . 

(121437)  "Total  developable  site  area."  That  part  of  the  site  that  can  be  feasibly 
developed  as  residential  development,  excluding  land  already  substantially  developed,  parks, 
required  open  spaces,  streets,  alleys,  walkways  or  other  public  infrastructure. 

{122449)  "Treasurer."  The  Treasurer  for  the  City  and  County  of  San  Francisco. 

{123440)  "Trip  generation  rate."  The  total  number  of  automobile  and  Municipal  Railway 
trips  generated  for  each  1 ,000  square  feet  of  development  in  a  particular  economic  activity 
category  as  established  in  the  TIDF  Study,  or  pursuant  to  the  five-year  review  process 
established  in  Section  41 1 .5  of  this  Article. 

{1244-44)  "Use."  The  purpose  for  which  land  or  a  structure,  or  both,  are  legally 
designed,  constructed,  arranged,  or  intended,  or  for  which  they  are  legally  occupied  or 
maintained,  let  or  leased. 

{125442)  "Visitacion  Valley."  The  area  bounded  by  Carter  Street  and  McLaren  Park  to 
the  west,  Mansell  Street  to  the  north.  Route  101  be^A'een  Mansell  Street  and  Bayshore 
Boulevard  to  the  northeast,  Bayview  Park  to  the  north.  Candlestick  Park  and  Candlestick 
Point  Recreation  Area  to  the  east,  the  San  Francisco  Bay  to  the  southeast,  and  the  San 
Francisco  County  line  to  the  south. 
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{126-N4)  "Visitor  services."  An  economic  activity  category  under  the  TIDF  that  includes, 
but  is  not  limited  to,  hotel  use;  motel  use,  as  defined  in  Section  216(c)  and  (d);  and  time-share 
projects,  as  defined  in  Section  11 003.5(a)  of  the  California  Business  and  Professions  Code. 

{] 274-44)  "Waiver  Agreement."  An  agreement  acceptable  in  form  and  substance  to  the 
City  Attorney  and  the  Planning  Department  under  which  the  City  agrees  to  waive  all  or  a 
portion  of  the  Community  Improvements  Impact  Fee.  ^ 

SEC.  41 3.3.  APPLICATION. 

(a)  Wlu^re  on  ftwiwn  mental  evaluation  application  for  the  development  project  is  filed  on 
or  after  JanHan'  J.  J  999.  With  the  exception  of  uses  listed  below  in  subsection  (b).  Section  413.1  et 
seq.  shall  apply  to  any  development  project  the  following: 

( 1 )  Tliat  increases  by  25,000  or  more  gross  square  feet  the  total  amount  of  any  combination  of 
the  following  uses:  entertainment,  hotel,  Intesrared  PDR.  office,  re::earch  and  development,  retail,  and/or 
Small  Enterprise  WorLspace,  and 

(2)  Whose  environmental  evaluation  application  for  the  development  project  was  filed  on  or 
after  January  1,  1999. 

(-4-j  Any  entertainntent  development  project  proposing  the  net  addition  of  25,000  or  more 

square  feet  of  entertainmen  t  space; 

 Any  hotel  development  project  proposing  the  net  addition  of  25,000  or  more  .square  feet 

of  hotel  apace; 

frf)  Any  office  development  project  proposing  the  net  addition  of  25,000  or  more  square  feet 


)f  office  .space; 


'■ch  and  development  project  proposing  the 


addition  of  25,000 


Any  retail  developtnerft  project  proposing  the 


ddiHi 


}f  25.000 


square  fe 


nf  retail  apace,  except  m  provided  by  Suhscction  (b)(8)  bek 
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(b)      Section  413.1  et  seq.  shall  not  apply  to; 

(1)  Any  development  project  other  than  a  development  project  described  in 
Subsection  (a)  of  this  Section,  including  those  portions  of  a  development  project  consisting  of 
the  net  addition  of  square  feet  of  any  type  of  space  not  described  in  Subsection  (a)  of  this 
Section; 

(2)  Those  portions  of  a  development  project  described  in  Subsection  (a)  of  this 
Section  located  on  property  owned  by  the  United  States  or  any  of  its  agencies  or  leased  by 
the  United  States  or  any  of  its  agencies  for  a  period  in  excess  of  50  years,  with  the  exception 
of  such  property  not  used  exclusively  for  a  governmental  purpose; 

(3)  Those  portions  of  a  development  project  described  in  Subsection  (a)  of  this 
Section  located  on  property  owned  by  the  State  of  California  or  any  of  its  agencies,  with  the  | 
exception  of  such  property  not  used  exclusively  for  a  governmental  or  educational  purpose; 

(4)  Those  portions  of  a  development  project  described  in  Subsection  (a)  of  this 
Section  located  on  property  under  the  jurisdiction  of  the  San  Francisco  Redevelopment 
Agency  or  the  Port  of  San  Francisco  where  the  application  of  Section  413.1  et  seq.  is 
prohibited  by  California  or  local  law; 

(5)  Any  office  development  project  approved  by  the  Commission  prior  to  August  18. 
1 985  that  was  not  subject  to  the  Interim  Guidelines;  or 

(6)  Any  office  development  project  approved  by  the  Commission  prior  to  August  18. 
1985  that  was  subject  to  the  Interim  Guidelines.  If  the  action  of  the  Commission  affecting  such 
office  development  project  is  thereafter  modified,  superseded,  vacated,  or  reversed  by  the 
Board  of  Appeals,  the  Board  of  Supen/isors,  or  by  court  action  in  a  manner  affecting  the 
amount  of  housing  required  under  the  Interim  Guidelines,  the  permit  application  on  remand  to 
the  Commission  shall  remain  subject  to  the  Interim  Guidelines. 
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(7)  Any  major  phase  or  development  project  in  Mission  Bay  North  or  South  to  the 
extent  application  of  Section  413.1  et  seq.  would  be  inconsistent  with  the  Mission  Bay  North 
Redevelopment  Plan  and  Interagency  Cooperation  Agreement  or  the  Mission  Bay  South 
Redevelopment  Plan  and  Interagency  Cooperation  Agreement,  as  applicable. 

(8)  Any  ofihe  following  tycc-slandinf^  uses.  For  purposes  of  this  Seciion,  the  term  "free- 
standing" shall  mean  cm  independent  building  or  structure  used  exclusively  by  a  single  use  and  an\ 
accessor^'  uses,  and  that  is  not  part  of  a  larf>er  development  project  on  the  same  environmental 
evaluation  application. 

(At)  free-Standing  retail  use,  encompassed  in  the  definition  of  "pharmacy"  as 
proscribed  in  Section  790.48(b)  of  this  Code  and  which  does  not  exceed  more  than  50,000 
square  feet  of  retail  or  other  space;  or 

(BU)  any  free-standing  retail  use  encompassed  in  the  definition  of  "general  grocery" 
proscribed  in  Section  790.102(a)  of  this  Code,  and  which  does  not  exceed  more  than  75,000 
square  feet  of  retail  or  other  space;  or 

{cm)  any  mixed-use  space  consisting  of  residential  space  and  pharmacy  retail  space 
not  exceeding  50,000  square  feet,  or  general  grocery  retail  space  not  exceeding  75,000 
square  feet.  For  purposes  of  this  Section,  the  tcmi  "free-standing"  shall  mean  an  independent 
building  or  structure  used  exclusively  by  a  single  use  and  any  accessory  uses,  and  that  is  not  part  of  a 
larger  development  project  on  the  same  environmental  evaluation  application. 

SEC.  413.5.  COMPLIANCE  BY  PAYMENT  TO  HOUSING  DEVELOPER. 

(a)       With  the  written  approval  of  the  Director  ofMOH,  the  project  sponsor  max  Pf-fhe 
sponsor  elects  to  pay  a  sum  or  contribute  land  of  value  at  least  equivalent  to  the  in-lieu  fee  to 
one  or  more  housing  developers  to  meet  the  requirements  of  Section  413.1  et  seq.  If  the 
sponsor  elects  this  option  and  the  Director  of  MOH  approves  it,  the  housing  developer  or 
developers  shall  be  required  to  construct  at  least  the  number  of  housing  units  determined  by 
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the  following  formulas  for  each  type  of  space  proposed  as  part  of  the  development  project  and 
subject  to  Section  413.1  et  seq.; 


Net  Addition  Gross  Sq.  Ft. 
Entertainment  Space 

X  .000140  =  Housing  Units 

Net  Addition  Gross  Sq.  Ft. 
Hotel  Space 

X  .000110  =  Housing  Units 

Net  Addition  Gross  Sq.  Ft. 
Office  Space 

X  .000270  =:  Housing  Units 

Net  Addition  Gross  Sq.  Ft. 
R&D  Space 

X  .000200  =  Housing  Units 

Net  Addition  Gross  sq.  Ft. 
Retail  Space 

X  .000140  =  Housing  Units 

The  housing  units  required  to  be  constructed  under  the  above  formula  must  be 
affordable  to  qualifying  households  continuously  for  50  years.  If  the  sponsor  elects  to 
contribute  to  more  than  one  distinct  housing  development  under  this  Section,  the  sponsor 
shall  not  receive  credit  for  its  monetary  contribution  to  any  one  development  in  excess  of  the 
amount  of  the  in-lieu  fee,  as  adjusted  under  Section  413.6,  multiplied  by  the  number  of  units  m 
such  housing  development. 

(b)      Prior  to  the  issuance  by  DBI  of  the  first  site  or  building  permit  for  a  development 
project  subject  to  Section  413.1  et  seq.  the  sponsor  shall  submit  to  the  Department,  v^ith  a 
copy  to  MOH: 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  37 
1(y04/10 


:\land\as201 0\96903SZVOOe65199.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(1 )  A  written  housing  development  plan  identifying  the  housing  project  or  projects  to 
receive  funds  or  land  from  the  sponsor  and  the  proposed  mechanism  for  enforcing  the 
requirement  that  the  housing  units  constructed  will  be  affordable  to  qualifying  households  for 
50  years;  and 

(2)  A  certification  that  the  sponsor  has  made  a  binding  commitment  to  contribute  an 

amount  of  money  or  land  of  value  at  least  equivalent  tathe  amount  of  the  in-lieu  fee  that 
would  otherwise  be  required  under  Section  413.6  to  one  or  more  housing  developers  and  that 
the  housing  developer  or  developers  shall  use  such  funds  or  lands  to  develop  the  housing 
subject  to  this  Section. 

(3)  A  self-contained  appraisal  report  as  defined  by  the  Uniform  Standards  of 
Professional  Appraisal  Practice  prepared  by  an  M.A.I,  appraiser  of  the  fair  market  value  of  any 
land  to  be  contributed  by  the  sponsor  to  a  housing  developer.  The  date  of  value  of  the 
appraisal  shall  be  the  date  on  which  the  sponsor  submits  the  housing  development  plan  and 
certification  to  the  Department. 

If  the  sponsor  fails  to  comply  with  these  requirements  within  one  year  of  the  final 
determination  or  revised  final  determination,  it  shall  be  deemed  to  have  elected  to  pay  the  in- 
lieu  fee  under  Section  413.6,  and  any  deferral  surcharge,  in  order  to  comply  with  Section 
413.1  et  seq.  In  the  event  that  the  sponsor  fails  to  pay  the  in-lieu  fee  within  the  time  required 
by  Section  413.6,  DBI  shall  deny  any  and  all  site  or  building  permits  or  certificates  of 
occupancy  for  the  development  project  until  the  such  payment  has  been  made  or  land 
contributed,  and  the  Development  Fee  Collection  Unit  at  DBI  shall  immediately  initiate  lien 
proceedings  against  the  sponsor's  property  pursuant  to  Section  408  of  this  Article  and  Section 
1 07A  1 3  of  the  San  Francisco  Building  Code  to  recover  the  fee. 

(c)  Within  30  days  after  the  sponsor  has  submitted  a  written  housing  development 
project  plan  and,  if  necessary,  an  appraisal  to  the  Department  and  MOH  under  Subsection(b) 
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of  this  Section,  the  Department  shall  notify  the  sponsor  in  writing  of  its  initial  determination  as 
to  whether  the  plan  and  appraisal  are  in  compliance  with  this  Section,  publish  the  initial 
determination  in  the  next  Commission  calendar,  and  cause  a  public  notice  to  be  published  in 
an  official  newspaper  of  general  circulation  stating  that  such  housing  development  plan  has 
been  received  and  stating  the  Department's  initial  determination,  In  making  the  initial 
determination  for  an  application  where  the  sponsor  elects  to  contribute  land  to  a  housing 
developer,  the  Department  shall  consult  with  the  Director  of  Property  and  include  within  its 
initial  determination  a  finding  as  to  the  fair  market  value  of  the  land  proposed  for  contribution  ; 
to  a  housing  developer.  Within  10  days  after  such  written  notification  and  published  notice,  the  1 
sponsor  or  any  other  person  may  request  a  hearing  before  the  Commission  to  contest  such  ; 
initial  determination.  If  the  Department  receives  no  request  for  a  hearing  within  such  1 0-day  ' 
period,  the  determination  of  the  Department  shall  become  a  final  determination.  Upon  receipt  ' 
of  any  timely  request  for  hearing,  the  Department  shall  schedule  a  hearing  before  the  | 
Commission  within  30  days.  The  scope  of  the  hearing  shall  be  limited  to  the  compliance  of  the  | 
housing  development  plan  and  appraisal  with  this  Section,  and  shall  not  include  a  challenge  to 
the  amount  of  the  housing  requirement  imposed  on  the  development  project  by  the 
Department  or  the  Commission.  At  the  hearing,  the  Commission  may  either  make  such 
revisions  to  the  Department's  initial  determination  as  it  may  deem  just,  or  confirm  the 
Department's  initial  determination.  The  Commission's  determination  shall  then  become  a  final 
determination,  and  the  Department  shall  provide  written  notice  of  the  final  determination  to  the 
sponsor,  MOH,  and  to  any  person  who  timely  requested  a  hearing  of  the  Department  s 
determination.  The  Department  shall  also  provide  written  notice  to  MOH  that  the  housing  units 
to  be  constructed  pursuant  to  such  plan  are  subject  to  Section  413.1  et  seq.. 

(d)      Prior  to  the  issuance  by  DBI  of  the  first  construction  document  for  a 
development  project  subject  to  this  Section,  the  sponsor  must: 
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(1 )  Provide  written  evidence  to  the  Department  that  it  has  paid  in  full  the  sum  or 
transferred  title  of  the  land  required  by  Subsection  (a)  of  this  Section  to  one  or  more  housing 
developers; 

(2)  Notify  the  Department  that  construction  of  the  housing  units  has  commenced, 
evidenced  by: 

(A)  The  City's  issuance  of  site  and  building  permits  for  the  entire  housing 
development  project, 

(B)  Written  authorization  from  the  housing  developer  and  the  construction  lender 
that  construction  may  proceed, 

(C)  An  executed  construction  contract  between  the  housing  developer  and  a  general 
contractor,  and 

(D)  The  issuance  of  a  performance  bond  enforceable  by  the  construction  lender  for 
ICQ  percent  of  the  replacement  cost  of  the  housing  project;  and 

(3)  Provide  evidence  satisfactory  to  the  Department  that  the  units  required  to  be 
constructed  will  be  affordable  to  qualifying  households  for  50  years  through  an  enforcement 
mechanism  approved  by  the  Department  pursuant  to  Subsections  (b)  through  (d)  of  this 
Section. 

(e)  Where  the  sponsor  elects  to  pay  a  sum  or  contribute  land  of  value  equivalent  to 
the  in-lieu  fee  to  one  or  more  housing  developers,  the  sponsor's  responsibility  for  completing 
construction  of  and  maintaining  the  affordability  of  housing  units  constructed  ceases  from  and 
after  the  date  on  which: 

(1 )      The  conditions  of  (1 )  through  (3)  of  Subsection  (d)  of  this  Section  have  been 
met;  and 
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(2)      A  mechanism  has  been  approved  by  the  Director  to  enforce  the  requirement  that 
the  housing  units  constructed  will  be  affordable  to  qualifying  households  continuously  for  50 
years. 

(g)      If  the  project  sponsor  fails  to  comply  with  these  requirements  prior  to  issuance  of 
the  first  certificate  of  occupancy  by  DBI,  it  shall  be  deemed  to  have  elected  to  pay  the  in-lieu 
fee  under  Section  413.6  and  the  deferral  surcharge  in  order  to  comply  with  Section  413.1  et 
seq.  DBI  shall  deny  any  and  all  certificates  of  occupancy  for  the  development  project  until 
such  payment  has  been  made. 

SEC.  413.6.  COMPLIANCE  BY  PAYMENT  OF  IN-LIEU  FEE. 


fa)  (1)  Commcncmg  on  Janumy  I,  2002. 


of  the  fee  H-hich 


<  he  paid  by  the 

sponsor  of  a  development  project  subject  to  Section  413.1  ct  seq.  in  lieu  of  developing  and  providinf^ 
the  housing  required  by  Section  113.5  shall  be  determined  by  the  following  fonmdas  for  each  type  *}f 
space  proposed  as  part  of  the  development  project  and  subject  to  Section  413. 1  ct  seq.: 


Net  Addition  Gross  Sq.  Ft.  Entertainment  Spa 


Net  Addition  Gross  Sq.  Ft.  Hotel  Space 


Net  Addition  Gross  Sq.  Ft.  Office  Space 


Net  Addition  Gross  Sq.  Ft.  R  &  D  Space 


Net  Addition  Gross  Sq.  Ft.  Retail  Space 


$13.95  =  Total  Fee 


$11.21  =  Total  Fa 


$11.96  =  Total  Fe 


$9.97  =  Total  Fa 


^     $13.95  =  Total  Fa 


(2j  Commencing  on  Januarys  1.  2009,  the  c 


of  the  fee  which  may  be  paid  by  the  sponsor  of  o 


development  project  subject  to  Section  413.1  et  seq.  in  lieu  of  developing  and  providing  the  housing 
required  by  Section  413.5  shcdl  be  dctcnnined  by  the  following  formulas  for  each  type  of  space 
proposed  as  part  of  the  development  project  and  subject  to  Section  413.1  et  seq.: 
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$15.69  =  Total  Fee 


huc^roteti  PDR  or  IPDR.  is  dcfif 


(-B-i  Sfnoll  Enterprise  Workspaces  orS.E.W., 


i  iioit  890. 19  of  this  Code,  

y  defined  in  Section  227(t)  of  this  Code. 


 (o)  The  amount  of  the  fee  which  may  he  paid  by  the  sponsor  of  a  development  project  subject  to 

this  Section  in  lieu  of  developing  and  providing  the  housing  regidred  by  Section  413.5  shall  be 
determined  bv  the  following  formulas  for  each  type  of  space  proposed  as  part  of  the  development 
project  and  subject  to  this  ordinance. 

 ( 1 )  For  applicable  projects  (as  defined  in  Section  413.3),  anv  net  addition  shall  pa\  per  tJ^e  Fee 

Schedule  in  Table  413.6A,  and 

 (2)  For  applicable  projects  (as  defined  in  Section  413.3),  any  replacement  or  change  of  use 

shall  pay  per  the  Fee  Schedule  in  Table  413.6B. 
TABLE  41 3. 6A 

FEE  SCHEDULE  FOR  NET  ADDITIONS  OF  GROSS  SQUARE  FEET 
TABLE  INSET: 


Use 

Fee  per  Gross  Sauare  Foot 

Entertainment 

$18.62 

Hotel 

$14.95 

InteQ rated  PDR 

$15.69 

Institutional 

$0.00 

Office 

$19.96 

PDR 

$0.00 

Research  &  Development 

$13.30 

Residential 

$0.00 

Retail 

$18.62 
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Small  Enterprise  Workspace 


TABLE  41 3. 6B 

EEE  SCHEDULE  FOR  REPLACEMENT  OF  USE  OR  CHANGE  OF  USE 
TABLE  INSET: 


Previous  Use 

New  Use 

Fee  per  Gross  Square  Foot 

Entertainment,  Hotel, 
Integrated  PDR,  Office, 
Research  &  Development, 
Retail,  or  Small  Enterprise 
Workspace 

Entertainment,  Hotel, 
Integrated  PDR,  Office. 
Retail,  or  Small 
Enterprise  Workspace 

$0.00 

PDR  which  received  its  First 
Certificate  of  Occupancy  on  or 
before  April  7,  2010 

Entertainment,  Hotel, 
Integrated  PDR,  Office. 
Research  &  Development, 
Retail,  or  Small 
Enterprise  Workspace 

Use  Fee  from  Table 
413.6A313.6A  minus 
$14.09 

Institutional  which  received  its 
First  Certificate  of  Occupancy 
on  or  before  April  1 ,  2010 

Entertainment,  Hotel, 
Integrated  PDR,  Office, 
Research  &  Development, 
Retail,  or  Small 
Enterprise  Workspace 

$0.00 

Institutional  or  PDR  which 
received  its  First  Certificate  of 
Occupancy  on  or  before  April 

Institutional,  PDR, 

Research  &  Development. 
Residential 

$0.00 

1,  2010 

Institutional  or  PDR  which 

Any 

Use  Fee  from  Table 
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received  its  First  Certificate  of 
Occuiyoncx  after  April  I.  20 JO 

413.6A313.6A 

Residential 

Entertainment,  Hotel, 
Integrated  PDR.  OfCice, 
PDR,  Research  & 
Development,  Retail,  or 
Small  Enterprise 
Workspace 

Use  Fee  from  Table 
413  6A313  6A 

(b)  No  later  than  July  1  of  each  year,  MOH  shall  adjust  the  in-lieu  fee  payment 
option  and  provide  a  report  on  its  adjustment  to  the  Board  of  Supervisors.  MOH  shall  provide 
notice  of  any  fee  adjustment  on  its  website  at  least  30  days  prior  to  the  adjustment  taking 
effect.  MOH  is  authorized  to  develop  an  appropriate  methodology  for  indexing  the  fee,  based 
on  adjustments  in  the  costs  of  constructing  housing  and  in  the  price  of  housing  in  San 
Francisco  consistent  with  the  indexing  for  the  Residential  Inclusionary  Affordable  Housing 
Program  in  lieu  fee  set  out  in  Section  415.6.  The  method  of  indexing  shall  be  published  in  the 
Procedures  Manual  for  the  Residential  Inclusionary  Affordable  Housing  Program.  In  making  a 
determination  as  to  the  amount  of  the  fee  to  be  paid,  the  Department  shall  credit  to  the 
sponsor  any  excess  Interim  Guideline  credits  or  excess  credits  which  the  sponsor  elects  to 
apply  against  its  housing  requirement. 

(c)  Any  in-lieu  fee  required  under  this  Section  is  due  and  payable  to  the 
Development  Fee  Collection  Unit  at  DBI  prior  to  issuance  of  the  first  construction  document, 
with  an  option  for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first 
certificate  of  occupancy  upon  agreeing  to  pay  a  deferral  surcharge  that  would  be  deposited 
into  the  Citywide  Affordable  Housing  Fund  in  accordance  with  Section  107A.13.3  of  the  San 
Francisco  Building  Code. 
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SEC.  413.8.  COMPLIANCE  BY  COMBINATION  OF  PAYMENT  TO  HOUSING 
DEVELOPER  AND  PAYMENT  OF  IN-LIEU  FEE. 

With  the  written  approval  of  the  Director  of  MOH,  the  The  sponsor  of  a  development  project 

subject  to  Section  41 3.1  et  seq.  may  elect  to  satisfy  its  housing  requirement  by  a  combination  j 

i 

of  paying  money  or  contributing  land  to  one  or  more  housing  developers  under  Section  413.5 
and  paying  a  partial  amount  of  the  in-lieu  fee  to  the  Development  Fee  Collection  Unit  at  DBI 
under  Section  413.6.  In  the  case  of  such  election,  the  sponsor  must  pay  a  sum  such  that  each 
gross  square  foot  of  net  addition  of  each  type  of  space  subject  to  Section  41 3.1  et  seq.  is 
accounted  for  in  either  the  payment  of  a  sum  or  contribution  of  land  to  one  or  more  housing 

i 

developers  or  the  payment  of  a  fee  to  the  Development  Fee  Collection  Unit.  The  housing  units 
constructed  by  a  housing  developer  must  conform  to  all  requirements  of  Section  413.1  et 
seq.,  Including,  but  not  limited  to,  the  proportion  that  must  be  affordable  to  qualifying 
households  as  set  forth  in  Section  413.5.  All  of  the  requirements  of  Sections  413,5  and  413.6 
shall  apply,  including  the  requirements  with  respect  to  the  timing  of  issuance  of  site  and 
building  permits  and  certificates  of  occupancy  for  the  development  project  and  payment  of  the 
in-lieu  fee. 

SEC.  416.3.  APPLICATION  OF  AFFORDABLE  HOUSING  REQUIREMENT. 

The  requirements  of  Sections  415.1  through  415.9  shall  apply  in  the  Market  and 
Octavia  Plan  Area  in  addition  to  the  following  additional  affordable  housing  requirement: 

(a)      Amount  of  fee:  All  development  projects  that  have  not  received  Department  or 
Commission  approval  as  of  the  effective  date  of  May  30,  2008  and  that  are  subject  to  the 
Residential  Inclusionary  Affordable  Housing  Program  shall  pay  an  additional  affordable 
housing  fee  per  the  Fee  Schedule  in  Table  416.3A: 

TABLE  41 6.3A 
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AFFORDABLE  HOUSING  FEE  SCHEDULE  IN  THE  MARKET  AND  OCTAVIA 


Van  Ness  and 
Market  Special 
Use  District 

RTO 

Net  addition  of  residential  use  or  change  of 

$7.20/gross 
sguare  foot 

$3.60/ 
gross 

sguare  foot 

$0.00/ 
gross 

sguare  foot 

use  to  residential  use 

Replacement  of.  or  chanae  of  use  from,  non- 

$3.80/ gross 
sguare  foot 

$0.20/ 
gross 

sguare  foot 

$0.00/ 
gross 

sguare  foot 

residential  to  residential  use 

Replacement  of.  or  change  of  use  from. 

$5.50/  gross 
sguare  foot 

$1.90/ 
gross 

sguare  foot 

$0.00/ 
gross 

sguare  foot 

PDR  to  residential  use 

sguaro  foot  of  Rosidontial  Space  Subject  to  the  Community  Improvomonts  Impact  Foo 


as  follows;  $8.00  in  the  Van  Noss  Market  Special  Use  District;  $-1.00  in  the  NCT  District;  and 
$0.00  in  the  RTO  District. 

(b)      Other  Fee  Provisions.  This  additional  affordable  housing  fee  shall  be  subject  to 
the  inflation  adjustment  provisions  of  Section  409  and  the  waiver  and  reduction  provisions  of 
Section  421 .4.  This  additional  affordable  housing  fee  may  not  be  met  through  the  in-kind 
provision  of  community  improvements  or  Community  Facilities  (Mello  Roos)  financing  options 
of  Sections  426.3(e)  and  (f). 
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(c)  Exemption  for  Affordable  Housing.  A  project  applicant  shall  not  pay  a 
supplemental  affordable  housing  fee  for  any  square  foot  of  space  designated  as  a  below 
market  rate  unit  under  Section  415.1  et  seq.,  the  Citywide  Inclusionary  Affordable  Housing 
Program,  or  any  other  residential  unit  that  is  designated  as  an  affordable  housing  unit  under  a 
Federal,  State,  or  local  restriction  in  a  manner  that  maintains  affordability  for  a  term  no  less 
than  50  years. 

(d)  Timing  of  payment.  The  Market  and  Octavia  Plan  Area  Affordable  Housing  Fee 
shall  be  paid  before  the  City  issues  a  first  construction  document,  with  an  option  for  the 
project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon 
agreeing  to  pay  a  deferral  surcharge  in  accordance  with  Section  107A.13.3  of  the  San 
Francisco  Building  Code. 

SEC.  418  (formerly  Section  318).  RINCON  HILL  COMMUNITY  IMPROVEMENTS 
FUND  AND  SOMA  COMMUNITY  STABILIZATION  FUND  L\  DTK  DISTRICTS. 

Sections  418.73  through  418.7,  hereafter  referred  to  as  Section  418.1  et  seq..  set  forth  j 
the  requirements  and  procedures  for  the  Rincon  Hill  Community  Improvements  Fund  and  the  j 
SOMA  Community  Stabilization  Fund.  The  effective  date  of  these  requirements  is  either  | 
August  19,  2005,  which  is  the  date  that  the  requirements  originally  became  effective,  or  the 
date  a  subsequent  modification,  if  any,  became  effective. 

SEC.  418.2.V  DEFINITIONS.  See  Section  401  of  this  Article,, 

SEC.  418.3.  APPLICATION. 

(a)      Application.  Section  418.1  et  seq.  shall  apply  to  any  development  project  located 
in  the  Rincon  Hill  Community  Improvements  Program  Area 
 Amount  of  Fees. 
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(4-)  The-Rinctm  Hill  Commimiry  InfrastrucUire  Impact  Fee  shall  he  $1  LOO  per  net  addition 

of  occupiahle  square  feet  of  residential  use  in  any  development  project  with  a  residential  u.'ie  in  any 
development  project  with  a  residential  use  located  within  the  Program  Area:  and 

(b)       Projects  subject  lo  the  Rincon  Hill  Community  Infrastructure  bnpact  Fee.  Tlie  Rincon 
Hill  Communitx  Infrastructure  Impact  Fee  is  applicable  to  any  development  project  in  the  Rincon  Hill 
Prosf'oni  Area  which  results  in: 
 ( / )       At  least  one  net  new  residential  unit, 

 (2)      Additional  space  in  an  existing  residential  unit  of  more  than  800  sross  square  feet, 

 (3)       At  least  one  net  new  group  housing  facility  or  residential  care  facility, 

 (4)      Additional  space  in  an  existing  Rroup  housing  or  residential  care  facility  of  more  than 

800  sross  square  feet, 

 (c)       Fee  Calculation  for  the  Rincon  Hill  Community  Infrastructure  Impact  Fee.  For 

development  projects  for  which  the  Rincon  Hill  Community'  Infrastructure  Impact  Fee  is  applicable: 

 ( 1 )  Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in  Table  4I8.3A,  and 

 (2)  Any  replacement  of  gross  square  feet  or  change  of  use  shall  pay  per  the  Fee  Schedule  in 

Table  4 1 8. 3B. 
TABLE  4 1 8. 3 A 

RINCON  HILL  COMMUNIUTY  INFRASTRUCTURE  IMPACT  FEE  SCHEDULE  FOR  NET 
ADDITIONS  OF  GROSS  SQUARE  FEET  IN  THE  RINCON  HILL  PROGRAM  AREA 

TABLE  INSET:  

Residential 

$8.60/gsf 


Planning  Departrnonl 
BOARD  OF  SUPERVISORS 


Page  48 
10/04/10 

n  \lan(1\as201 0\9690392\006551 99.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


TABLE  4 18. 3  B 

RINCON  HILL  COMMUNIUTY  INFRASTRUCTURE  IMPACT  FEE  SCHEDULE  FOR 
REPLACEMENT  OF  USE  OR  CHANGE  OF  USE  hW  THE  RINCON  HILL  PROGRAM  AREA 
TABLE  INSET: 


Residential  to 

JN on-Residential  to 

PDR  to 

Residential  or  Non- 

Residential 

residential;  Non- 

residential to  Non- 

Residential 

residential;  or  PDR 
to  Non-Residential 

$0 

$5.00/ssf 

$6.80/?sf 

(d2)     Projects  Subject  to  and  Fee  Calculation  for  the  SOMA  Cnmmunitx  Stabilization  Fee: 

The  SOMA  Community  Stabilization  Fee  shall  be  $10.95$} ■l.oo  per  net  addition  of 
srossoccupiablc  square  feet  of  residential  use  in  any  development  project  with  a  residential  use 
within  the  Program  Area. 

The  Community  Infrastructure  Impact  Fee  .shall  he  revised  effective  .lanuary  Ist  of  (he  s  t'tir 
following  the  effective  date  of  Section  418.1  ct  scq.  and  on  January  1st  each  year  ihcreafter  hy  fke 
percentage  increase  or  decrease  in  the  construction  cost  of  providing  these  improvements. 

(ee)  Option  for  In-Kind  Provision  of  Community  Infrastructure  and  Fee  Credits.  Project 
sponsors  may  propose  to  directly  provide  community  unprovements  to  the  Citx.  In  such  a  case,  the  Cit\ 
may  enter  into  an  In-Kind  Improvements  A  '^reement  with  the  sponsor  and  issue  a  fee  v^  aiver  for  the 
Rincon  Hill  Community  Infrastructure  Impact  Fee  from  the  Plannimi  Commission,  subject  to  the 
following,  rules  and  requirements: 
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 !  / )      Approval  criiena.  The  Cii\  sJiall  not  cuter  inio  an  In-Kind  Agreement  unless  the 

proposed  in-kind  improvements  meet  an  identified  community'  need  and  where  the\  substitute  for 
improvements  that  could  he  provided  by  the  Rincon  Hill  Community'  Improvements  Fund  (as  described 
in  Section  ■4JS.5).  The  City  nuiv  reject  in-kind  improvements  ifthev  are  not  consistent  with  the  priorities 
identified  in  the  Rincon  Hill  Area  Plan,  by  the  Interasencx  Plan  Implementation  Committee  (see 
Section  36  of  the  Administrative  Code),  or  other  prioritization  processes  related  to  Rincon  Hill 
communir)'  improvements  programming.  No  physical  improvement  or  provision  of  space  othenvise 
required  by  the  Planning  Code  or  any  other  City  Code  shall  be  eligible  for  consideration  as  part  of  this 
In-Kind  Improvements  Agreement. 

 (2)       Valuation.  The  Director  of  Planning  shall  determine  the  appropriate  value  of  the 

proposed  in -kind  improvements.  For  the  purposes  of  calculating  the  total  value,  the  project  sponsor 
shall  provide  the  Planning  Departjnent  with  a  cost  estimate  for  the  proposed  in-kind  improvement(s) 
from  two  independent  sources  or,  if  relevant,  real  estate  appraisers.  If  the  Cit\  has  completed  a 
detailed  site-specific  cost  estimate  for  a  planned  improvement  this  may  serx'e  as  one  of  the  cost 
estimates  provided  it  is  indexed  to  current  cost  of  construction. 

 (3)       Content  of  the  In-Kind  Improvements  Agreement.  Tlie  In-Kind  Improvements  Agreement 

shall  include  at  least  the  following  items: 

 (i)       A  description  of  the  type  and  timeline  of  the  proposed  in-kind  improvements. 

 (ii)       The  appropriate  value  of  the  proposed  in-kind  improvement,  as  determined  in  subsection 

(2)  above. 

 (/'//)     The  legal  remedies  in  the  case  of  failure  by  the  project  sponsor  to  provide  the  in-kind 

improvements  accordins  to  the  specified  timeline  and  terms  in  the  agreement.  Such  remedies  shall 
include  the  method  by  which  the  City  will  calculate  accrued  interest. 

(4)  Approval  Process.  The  Planning  Commission  must  approve  the  material  terms  of  an  In-Kind 
Agreement.    Prior  to  the  parties  executing  the  Agreement,  the  City  Attorney  must  approve  the 
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agreement  as  to  form  and  to  substance.  The  Director  of  Flannina  is  authnrized  lo  execute  the 
Agreement  on  behalf  of  the  City.  If  the  Planning  Commission  approves  the  In-Kind  Aareemenl.  it  shall 
waive  the  amount  of  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  b\  the  value  of  the  proposed 
In-Kind  Improvements  Af^reement  as  determined  by  the  Director  of  Planninij.  No  credit  shall  be  made 
for  land  value  unless  ownership  of  the  land  is  trcmsferred  to  the  City  or  a  permanent  public  easement  is 
granted,  the  acceptance  of  which  is  at  the  sole  discretion  of  the  Citv.  The  maximum  value  of  the  In- Kind 
Improvements  Agreement  shall  not  exceed  the  required  Rincon  Hill  Community  Infrastructure  Impact 
Fee. 

(5)  Administrative  Costs.  Project  sponsors  that  pursue  an  In-Kind  Improvements  Asreement 
will  be  billed  time  and  materials  for  any  administrative  costs  that  the  Plannins  Department  or  any 
other  City  entity  incurs  in  negotiating,  drafting,  and  monitoring  compliance  with  the  In-Kind 
Improvements  Agreement. 

TJic  Planning  Commission  may  reduce  the  Community  hifrasirHcturc  Impact  Fw  for  specific 


residential  development  projects  in  cases  where  the  Director  has 

recommended  approval  and  ihe 

project  sponsor  has  entered  into  an  In  Kind  Improvements  Agrccmen, 
improvements  may  only  be  accepted  if  they  arc  improvements  priorit 

r  with  the  City.  In  kind  community 
ized  in  the  Rincon  Hill  Plan,  meet 

identified  community  needs,  and  serve  as  a  substitute  for  improvemc 

'nts  funded  by  impact  fee  rcvcrme 

strcctscape  improvements  proposed  to  satisfy  the  usable  open  space  requirements  of  Section  135  an 

not  eligible  as  in  kind  improvements.  No  proposal  for  in  kind  community  improvements  shall  be 

Agreements  with  the  City  will  be  charged  time  and  materials  for  af 

ly  additional  administrative  costs 

that  the  Department  or  any  other  CtY>'  agency  incurs  in  processing  the  request. 

(4j  The  Rincon  Hill  Community  Infrastructure  Impact  Fee  may  he  reduced  by  the-  total 

dollar  value  of  the  community'  improvements  provided  through  an  In  Kind  Improvements  AaroemofU] 
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hied  hy  the  Dir. 


'•  ami  approved  by  the  Commis: 


For  the  purposes  of  calculating  the 


total  dollar  vahte.  the  project  sponsor  shall  provide  the  Dcpc 


I  cost  estimate  for  the 
if  relevant,  real  estate 


proposed  in  kind  i 


nt(s)frc 


iity  improve 

If  the  City  has  completed  a  detailed  site  specific 


ndependei 


^  for  a  planned  improve 


this  may  j 


y  provided  it  is  indexed  I 


of  construction.  Based 


,  the  Director  shall  detennine  the  appropriate  value  of  the  in  kind  improve 


i  and 


the  Coi 


-shall  reduce  the  Rin 


i  Hill  Co 


it}>  Infrastructure  Impact  Fee  otherwise  due  by 


\  equal  c 


.  No  credit  shall  be  made  for  land  value  unless  ownership  of  the  land  is  transferred  to 


the  City  or  a  pennanent  public  easement  is  granted,  the  acceptance  of  which  is  at  the  sole  discretion  of 


m- 


All  In  Kind  Improve 


t  Agreements  shall  require  the  project  sponsor  to  reimburse  all 


negotiating,  drafting,  and.  monitoring 


City  agencies  for  their  administrative  and  staff  costs 
compliance  with  the  In  Kind  Improvements  Agreement. 

{fd)  Option  for  Financing  of  In-Kind  Community  Improvements  or  payment  of  the 
Rincon  Hill  Community  Infrastructure  Impact  Fee  via  a  Mello-Roos  Community  Facilities 

District  ("CFD"). 

Applicants  ma\  finance  In-Kind  Community  Improvements  (subject  to  subsection  (f)  above)  or 
payment  of  the  Rincon  Hill  Community  Infrastructure  Im/^act  Fee  (subject  to  subsection  (c) 
above)  through  the  formation  of  a  CFD._Applicants  who  do  so  shall  bo  rosponGiblo  for  any 
sociatod  with  afH^oxation  or  formation  of  the  CFD, 


additional  timo  and  materials 


ste 


fO€kid4ft§7-P-tanning  Departmert^^fl^Gity  Attorney-tlmG,  and  other  cests-assoGiatod  with 
Community  Improvements  obligation  and  billed  no  later  than  oxpondituro  of  CFD  bond  funds 
CommufHty-tfiffastFuettJfe-lfnpact  Fee:  In  the  case  of  failure  by  the  project  sponsor  to  provide 
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iOf4'yR%-\Q4he-&pec\Ue6  timetine  arxl  terms 


the  agrGGmont,  the  project  cponGor  shall  bo  rosponsiblo  for  paym§4Q4^€Uy4he  lut^  fee 


Iggg  than  that  oarnod  by  tho  City's  invostmont  pool  over  ouch  poriod  as  calculatod  by  tho  City  j 
Controllor. 

{ge)    Timing  of  Fee  Payments.  The  Rincon  Hill  Community  Infrastructure  Impact  Fee  ', 
and  SOMA  Stabilization  Fee  is  due  and  payable  to  the  Development  Fee  Collection  Unit  at 
DBI  prior  to  issuance  of  the  first  construction  document,  with  an  option  for  the  project  sponsor 
to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon  agreeing  to  pay 
a  deferral  surcharge  that  would  be  paid  into  the  appropriate  fund  in  accordance  with  Section 
107A.13.3  of  the  San  Francisco  Building  Code. 

{hf}     Waiver  or  Reduction. 
Development  projects  may  be  eligible  for  a  waiver  or  reduction  of  impact  fees,  per  Section  406  of  this 
Article.  In  the  event  that  the  Board  of  Supen/isors  grants  a  waiver  or  reduction  under  Section 
4064QS  of  this  Article,  it  shall  be  the  policy  of  the  Board  of  Supen/isors  that  it  shall  adjust  the 
percentage  of  inclusionary  housing  in  lieu  fees  in  Section  827(b)(5)(C)  of  this  Code  such  that 
a  greater  percentage  of  the  in  lieu  fees  will  be  spent  in  SOMA  with  the  result  that  the  waiver  or 
reduction  under  this  Section  shall  not  reduce  the  overall  funding  to  the  SOMA  community. 

SEC.  418.5.  RINCON  HILL  COMMUNITY  IMPROVEMENTS  FUND. 

(a)      There  is  hereby  established  a  separate  fund  set  aside  for  a  special  purpose 
entitled  the  Rincon  Hill  Community  Improvements  Fund  ("Fund").  Ail  monies  collected  by  the  j 
Development  Fee  Collection  Unit  at  DBI  pursuant  to  Section  41 8.3(e)  shall  be  deposited  in  a  j 
special  fund  maintained  by  the  Controller.  The  receipts  in  the  Fund  are  hereby  appropriated  in  ! 
accordance  with  law  to  be  used  solely  to  fund  public  infrastructure  subject  to  the  conditions  of 
this  Section. 
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(b)       Fund  Expenditure. 

(1 )  AW  monies  deposited  in  the  Fund  shall  be  used  solely  to  design,  engineer, 
acquire,  and  develop  neighborhood  open  spaces,  streetscape  improvements,  public  library 
resources  and  faciliries.  a  community  center,  and  other  improvements  that  result  in  new 
publicly-accessible  facilities  within  the  Rincon  Hill  Downtown  Residential  (DTR)  District  or 
within  250  feet  of  the  District,  except  that  funds  used  for  "public  library'  resources  and  facilities" 
may  be  used  to  augment  services,  resources,  materials,  equipment  or  facilities  at  a  pitblic  library 
outside  of  the  Rincon  Hill  DTR  District  or  within  250  feet  of  the  District,  provided  that  such  library'  is  , 
conveniently  located  such  that  it  will  demonstrably  serve  the  increased  population  of  the  Rincon  Hill 
district.  These  improvements  shall  be  consistent  with  the  Rincon  Hill  Public  Open  Space 
System  as  described  in  f\/lap  5  of  the  Rincon  Hill  Area  Plan  of  the  General  Plan,  and  any 
Rincon  Hill  Improvements  Plan  that  is  approved  by  the  Board  of  Supervisors  in  the  future, 
except  that  monies  from  the  Fund  may  be  used  by  the  Planning  Commission  to  commission 
economic  analyses  for  the  purpose  of  revising  the  fee  pursuant  to  Section  418.3  above,  to 
complete  a  nexus  study  to  demonstrate  the  relationship  between  residential  development  and 
the  need  for  public  facilities  if  this  is  deemed  necessary,  or  to  commission  landscape 
architectural  or  other  planning,  design  and  engineering  services  in  support  of  the  proposed 
public  improvements,  provided  they  do  not  exceed  a  total  of  $500,000$250.000. 

(2)  Notwithstanding  Subsection  (b)(1)  above,  $6  million  of  the  Fund  shall  be 
transferred  to  the  SOMA  Stabilization  Fund  described  in  Section  418.7  to  be  used  exclusively 
for  the  following  expenditures:  SOMA  Open  Space  Facilities  Development  and  Improvement; 
Community  Facilities  Development  and  Improvement;  SOMA  Pedestrian  Safety  Planning. 
Traffic  Calming,  and  Streetscape  Improvement;  and  Development  of  new  affordable  housing 
in  SOMA.  The  Board  of  Supervisors  finds  that  it  is  in  the  best  interest  of  the  City  that  the 
Rincon  Hill  Community  Improvements  be  built.  The  Board  of  Supeivisors  further  finds  that  the 
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City  will  be  able  to  build  sufficient  community  improvements  for  the  Rincon  Hill  Plan  Area  with 
the  remainder  of  the  money  in  the  Rincon  Hill  Community  Improvements  Fund.  In  the  event 
that  the  Department  demonstrates  to  the  Board  that  the  City  is  unable  to  build  the 
contemplated  community  improvements  for  the  Plan  Area,  it  shall  be  City  policy  to  designate 
funds  from  the  general  fund  received  from  real  estate  transfer  taxes  and  property  taxes  on 
new  development  generated  under  the  Rincon  Hill  Plan  Area  Plan  approved  in  this  ordinance  j 
sufficient  to  finance  the  rest  of  the  community  improvements  proposed  for  the  Rincon  Hill  Plan 
Area. 

(3)      No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  othen//ise,  to  pay  any 
administrative,  general  overhead,  or  similar  expense  of  any  public  entity,  except  for  the  purposes 
of  administering  this  fund.  Administration  of  this  fund  includes  maintenance  of  the  Fun  J.  time  and 
materials  associated  with  processing  and  approving  fee  payments  and  expenditures  from  the  Fund 
(including  necessary'  hearings),  reporting  or  informational  requests  related  to  the  Fund,  and 
coordination  between  public  agencies  regarding  determining  and  evaluating  appropriate  expenditures 
of  the  Fund,  but  shall  not  include  design,  engineering,  real  estate,  or  planning  activities  related  to 
projects  using  Fund  expenditures.  Expenditures  related  to  administration  of  the  fund  shall  not  exceed 
4%  of  the  aggregate  value  of  fee  payments  subject  to  Section  4X8^^4-8t3.  including  anv  in-kind 
agreements.  All  interest  earned  on  this  account  shall  be  credited  to  the  Rincon  Hill  Community 
Improvements  Fund. 

(c)  The  Controller's  Office  shall  file  an  annual  report  with  the  Board  of  Supervisors 
beginning  one  year  after  the  effective  date  of  Section  418.1  et  seq.,  which  report  shall  set 
forth  the  amount  of  money  collected  in  the  Fund.  The  Fund  shall  be  administered  by  the 
Planning  Commission. 

(d)  A  public  hearing  shall  be  held  by  both  the  Planning  and  Recreation  and  Parks  | 
Commissions  to  elicit  public  comment  on  proposals  for  the  acquisition  of  property  using 
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monies  in  the  Fund  or  through  agreements  for  financing  In-Kind  Community  Improvements  via 
a  Mello-Roos  Community  Facilities  District  that  will  ultimately  be  maintained  by  the 
Department  of  Recreation  and  Parks.  Notice  of  public  hearings  shall  be  published  in  an  official 
newspaper  at  least  20  days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth  the 
time,  place,  and  purpose  of  the  hearing.  The  hearing  may  be  continued  to  a  later  date  by  a 
majority  vote  of  the  members  of  both  Commissions  present  at  the  hearing.  At  a  joint  public 
hearing,  a  quorum  of  the  Planning  and  Recreation  and  Parks  Commissions  may  vote  to 
allocate  the  monies  in  the  Fund  for  acquisition  of  property  for  park  use  and/or  for  development 
of  property  for  park  use,  or  to  approve  projects  proposed  in  connection  with  an  agreement  for 
In-Kind  or  CFD  Improvements. 

(e)  The  Planning  Commission  shall  work  with  other  City  agencies  and  commissions, 
specifically  the  Department  of  Recreation  and  Parks,  DPW,  and  the  Metropolitan 
Transportation  Agency,  to  develop  agreements  related  to  the  administration  of  the 
development  of  new  public  facilities  within  public  rights-of-way  or  on  any  acquired  property 
designed  for  park  use,  using  such  monies  as  have  been  allocated  for  that  purpose  at  a 
hearing  of  the  Planning  Commission. 

(f)  The  Director  shall  have  the  authority  to  prescribe  rules  and  regulations 
governing  the  Fund,  which  are  consistent  with  Section  418.1  et  seq.. 

SEC.  418.6.  DIRECTOR  OF  PLANNING'S  EVALUATION. 

Within  18  months  following  the  effective  date  of  Section  418.1  et  seq..  the  Director  of 
Planning  and  the  Director  of  MOHMOCD  shall  report  to  the  Planning  Commission,  the  Board 
of  Supervisors,  and  the  Mayor  on  the  status  of  compliance  with  Section  41 8.1  et  seq.,  the 
efficacy  of  Section  418.1  et  seq.  in  funding  infrastructure  and  stabilization  programs  in  the 
Rincon  Hill  Program  Area  and  in  SoMa,  and  the  impact  of  the  Program  on  property  values  in 
the  vicinity  of  the  PzQgmui  Project  Area. 
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SEC.  418.7.  STUDIES. 

(a)  No  later  than  July  1 ,  201 0,  and  every  five  years  thereafter,  the  Director  of 
Planning  shall  complete  a  study  to  determine  the  demand  for  infrastructure  to  sen/e 
residential  development  projects  in  the  Rincon  Hill  Downtown  Rcsidennal  Districi  tiHVrHh-^'>y» 
residential  areas  and,  based  on  the  Study,  recommend  to  the  Board  of  Supervisors  changes  in 
the  requirements  for  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  commnmiv  imprirvr'tm'Hi 
impact  fees  imposed  on  residential  development  in  Section  418.1  et  seq.  if  necessary  to  help 
meet  that  demand. 

(b)  No  later  than  July  1 ,  2010,  and  every  five  years  thereafter,  the  Director  of 
MOHMOCD  or  his  or  her  designee  shall  complete  a  study  to  determine  the  demand  for 
stabilization  programs  in  the  SOMA  area  and,  based  on  the  study,  recommend  to  the  Board  of 
Supervisors  changes  in  the  requirements  for  the  SOMA  Conmiunnv  S!ahili:ution  ice  i^a-'^^Hiii 
community'  stabilization  impact  fees  imposed  on  residential  development  in  Section  418.1  et  seq. 
if  necessary  to  help  meet  that  demand. 

SEC.  421,1.  FINDINGS. 

A.      Market  and  Octavia  Plan  Objectives.  The  Market  and  Octavia  Area  Plan 
embodies  the  community's  vision  of  a  better  neighborhood,  which  achieves  multiple  objectives 
including  creating  a  healthy,  vibrant  transit-oriented  neighborhood.  The  Planning  Department 
coordinated  development  of  the  Area  Plan  objectives  around  the  tenants  of  the  Better 
Neighborhood  Planning  process  and  within  the  larger  framework  of  the  General  Plan. 

The  Market  and  Octavia  Plan  Area  encompasses  a  variety  of  districts,  most  of  which 
are  primarily  residential  or  neighborhood  commercial.  The  Area  Plan  calls  for  a  maintenance 
of  the  well-established  neighborhood  character  in  these  districts  with  a  shift  to  a  more  transit- 
oriented  type  of  districts.  A  transit-oriented  district,  be  it  neighborhood  commercial  or 
residential  in  character,  generates  a  unique  type  of  infrastructure  needs. 
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The  overall  objective  of  the  Market  and  Octavia  planning  effort  is  to  encourage 
balanced  growth  in  a  centrally  located  section  of  the  City  that  is  ideal  for  transit  oriented 
development.  The  Area  Plan  calls  for  an  increase  in  housing  and  retail  capacity  simultaneous 
to  infrastructure  improvements  in  an  effort  to  maintain  and  strengthen  neighborhood 
character. 

B.       Need  for  Nev^  Housing  and  Retail.  New  residential  construction  in  San  Francisco 
IS  necessary  to  accommodate  a  growing  population.  The  population  of  California  has  grown 
by  more  than  1 1  percent  since  1990  and  is  expected  to  continue  increasing.  The  San 
Francisco  Bay  Area  is  growing  at  a  rate  similar  to  the  rest  of  the  state. 

The  City  should  encourage  new  housing  production  in  a  manner  that  enhances  existing 
neighborhoods  and  creates  new  high-density  residential  and  mixed-use  neighborhoods.  One 
solution  to  the  housing  crisis  is  to  encourage  the  construction  of  higher  density  housing  in 
areas  of  the  City  best  able  to  accommodate  such  housing.  Areas  like  the  Plan  Area  can  better 
accommodate  growth  because  of  easy  access  to  public  transit,  proximity  to  downtown, 
convenience  of  neighborhood  shops  to  meet  daily  needs,  and  the  availability  of  development 
opportunity  sites.  San  Francisco's  land  constraints,  as  described  in  Section  418.1(A),  limit 
new  housing  construction  to  areas  of  the  City  not  previously  designated  as  residential  areas, 
infill  sites,  or  areas  that  can  absorb  increased  density. 

The  Market  and  Octavia  Plan  Area  presents  opportunity  for  infill  development  on 
various  sites,  including  parcels  along  Octavia  Boulevard  known  as  "the  Central  Freeway 
parcels,"  some  parcels  along  Market  Street,  and  the  SoMa  West  portions  of  the  Plan  Area. 
These  sites  are  compelling  opportunities  because  new  housing  can  be  built  within  easy 
walking  distance  of  the  downtown  and  Civic  Center  employment  centers  and  City  and  regional 
transit  centers,  while  maintaining  the  comfortable  residential  character  and  reinforcing  the 
unique  and  exciting  neighborhood  qualities. 

Planning  OeparlfTiont 

BOARD  OF  SUPERVISORS  Page  58 

10/04/10 

n  :\land\as20 1 0\9690392\00655 1 99.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


To  respond  to  the  identified  need  for  housing,  repair  the  fabric  of  the  neighborhood, 
and  support  transit-oriented  development,  the  Market  and  Octavia  Plan  Area  is  zoned  for  the 
appropriate  residential  and  commc  rclal  non  -  res  iden  tial  uses.  The  Planning  Department  is 
adding  a  Van  Ness  Market  Downtown  Residential  Special  Use  District  (VNMDR-SUD)  in  the 
Plan  Area  and  establishing  a  Residential  Transit-oriented  (RTO)  district  and  several 
Neighborhood  Commercial  Transit  (NCT)  districts.  New  zoning  controls  encourage  housing 
and  commercial  non-residential  development  appropriate  to  each  district. 

The  plan  builds  on  existing  neighborhood  character  and  establishes  new  standards  for 
amenities  necessary  for  a  transit-oriented  neighborhood.  A  transit-oriented  neighborhood 
requires  a  full  range  of  neighborhood  serving  businesses.  New  retail  and  office  space  will 
provide  both  neighborhood-  and  City-serving  businesses. 

San  Francisco  is  experiencing  a  severe  shortage  of  housing  available  to  people  at  all 
income  levels,  especially  to  those  with  the  lowest  incomes  while  seeing  a  sharp  increase  in 
housing  prices.  The  Association  of  Bay  Area  Governments'  (ABAC)  Regional  Housing  Needs 
Determination  (RHND)  forecasts  that  San  Francisco  must  produce  2,716  new  units  of  housing 
annually  to  meet  projected  needs.  At  least  5,639  of  these  new  units  should  be  available  to 
moderate  income  households.  New  affordable  units  are  funded  through  a  variety  of  sources, 
including  inclusionary  housing  and  in  lieu  fees  leveraged  by  new  market  rate  residential 
development  pursuant  to  Sections  413  and  415.  The  Planning  Department  projects  that 
approximately  1 ,400  new  units  of  affordable  housing  will  be  developed  as  a  result  of  the  plan. 
New  £)Jevelopment  /?£equires  new  ^community  /infrastructure. 

The  purpose  for  new  development  in  the  Plan  Area  is  established  above  (Section 
421 .1  (A)).  New  construction  should  not  diminish  the  City's  open  space,  jeopardize  the  City's 
Transit  First  Policy,  or  place  undue  burden  on  the  City's  sen/ice  systems.  The  new  residential 
and  non-residential  construction  should  presen/e  the  existing  neighborhood  sen/ices  and 
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character,  as  well  as  increase  the  level  of  service  for  all  modes  necessary  to  support  transit- 
oriented  development.  New  development  in  the  area  will  create  additional  impact  on  the  local 
infrastructure,  thus  generating  a  substantial  need  for  community  improvements  as  the 
district's  population  and  workforce  grows. 

The  amendments  to  the  General  Plan,  Planning  Code,  and  Zoning  Maps  that 
correspond  to  Section  421.1  et  seq.  will  permit  an  increased  amount  of  new  residential  and 
commvn-iol  non-residential  development.  The  Planning  Department  anticipates  an  increase  of 
5.960  units  within  the  next  20  years,  and  an  increase  of  9,875  residents,  as  published  in  the 
environmental  impact  report.  This  new  development  will  have  an  extraordinary  impact  on  the 
Plan  Area's  infrastructure.  As  described  more  fully  in  the  Market  and  Octavia  Plan  Final 
Environmental  Impact  Report,  on  file  with  the  Clerk  of  the  Board  in  File  No.  0711 57,  and  the 
Market  and  Octavia  Community  Improvements  Program  Document,  San  Francisco  Planning 
Department  on  file  with  the  Clerk  of  the  Board  in  File  No.  071 157,  new  development  will 
generate  substantial  new  pedestrian,  vehicle,  bicycle,  and  transit  trips  which  will  impact  the 
area.  The  transition  to  a  new  type  of  district  is  tantamount  to  the  development  of  new 
subdivisions,  or  the  transition  of  a  district  type,  in  terms  of  the  need  for  new  infrastructure. 

The  Market  and  Octavia  Area  Plan  proposes  to  mitigate  these  impacts  by  providing 
extensive  pedestrian,  transit,  traffic-calming  and  other  streetscape  improvements  that  will 
encourage  residents  to  make  as  many  daily  trips  as  possible  on  foot,  by  bicycle  or  on  transit; 
by  creating  new  open  space,  greening,  and  recreational  facilities  that  will  provide  necessary 
public  spaces;  and  by  establishing  a  range  of  other  sen/ices  and  programming  that  will  meet 
the  needs  of  community  members.  A  comprehensive  program  of  new  public  infrastructure  is 
necessary  to  lessen  the  impacts  of  the  proposed  new  development  and  to  provide  the  basic 
community  improvements  to  the  area's  new  community  members.  The  Market  and  Octavia 
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Community  Improvements  Program  Document  provides  a  more  detailed  description  of 
proposed  €^community  Improvements. 

In  order  to  enable  San  Francisco  to  provide  necessary  public  services  to  new 
residents;  to  maintain  and  improve  the  Market  and  Octavia  Plan  Area  character;  and  to 
increase  neighborhood  livability  and  investment  in  the  district,  it  is  necessary  to  upgrade 
existing  streets  and  streetscaping;  acquire  and  develop  neighborhood  parks,  recreation 
facilities  and  other  community  facilities  to  serve  the  new  residents  and  workers. 

While  the  open  space  requirements  imposed  on  individual  developments  address 
minimum  needs  for  private  open  space  and  access  to  light  and  air,  such  open  space  does  not 
provide  the  necessary  public  social  and  recreational  opportunities  as  attractive  public  facilities 
such  as  sidewalks,  parks  and  other  community  facilities  that  are  essential  urban  infrastructure, 
nor  does  it  contribute  to  the  overall  transformation  of  the  district  into  a  safe  and  enjoyable 
transit-oriented  neighborhood. 

C.      Program  Scope.  The  purpose  of  the  proposed  Market  and  Octavia  Community 
Infrastructure  Improvements  Impact  Fees  is  to  provide  specific  public  improvements,  including 
community  open  spaces,  pedestrian  and  streetscape  improvements  and  other  facilities  and 
services.  These  improvements  are  described  in  the  Market  and  Octavia  Area  Plan  and 
Neighborhood  Plan  and  the  accompanying  ordinances,  and  are  necessary  to  meet 
established  City  standards  for  the  provision  of  such  facilities.  The  Market  and  Octavia 
Community  Improvements  Fund  and  Community  Infrastructure  Improvements  Impact  Fee  will 
create  the  necessary  financial  mechanism  to  fund  these  improvements  in  proportion  to  the 
need  generated  by  new  development. 

National  and  international  transportation  studies  (such  as  the  Dutch  Pedestrian  Safety 
Research  Review.  T.  Hummel,  SWOV  Institute  for  Road  Safety  Research  (Holland),  and 
University  of  North  Carolina  Highway  Safety  Research  Center  for  the  U.S.  Department  of 
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Transportation,  1999  on  file  with  the  Clerk  of  the  Board  have  demonstrated  that  pedestrian, 
traffic-calming  and  streetscape  improvements  of  the  type  proposed  for  the  Market  and  Octavia 
Plan  Area  result  in  safer,  more  attractive  pedestrian  conditions.  These  types  of  improvements 
are  essential  to  making  pedestrian  activity  a  viable  choice,  thereby  helping  to  mitigate  traffic 
impacts  associated  v/ith  excess  automobile  trips  that  could  otherwise  be  generated  by  new 
development. 

The  proposed  Market  and  Octavia  Community  Infmsirnctiirc  Improvements  Impact  Fee  is 
necessary  to  maintain  progress  towards  relevant  state  and  national  sen/ice  standards,  as  well 
as  local  standards  in  the  Goals  and  Objectives  of  the  General  Plan  for  open  space  and 
streetscape  improvements  as  discussed  in  Section  418.1(F).  Additionally  the  fee  contributes 
to  library  resources  and  childcare  facilities  standards  discussed  below: 

Library  Resources:  New  residents  in  Plan  Area  will  generate  a  substantial  new  need  for 
library  senyices.  The  San  Francisco  Public  Library  does  not  anticipate  adequate  demand  for  a 
new  branch  library  in  the  Market  and  Octavia  Plan  Area  at  this  time.  However,  the  increase  in 
population  in  Plan  Area  will  create  additional  demand  at  other  libraries,  primarily  the  Main 
Libran/  and  the  Eureka  Valley  Branch  Library.  The  Market  and  Octavia  Community 
Infrastructure  Improvements  Impact  Fee  includes  funding  for  library  services  equal  to  $69.00  per 
new  resident,  which  is  consistent  with  the  service  standards  used  by  the  San  Francisco  Public 
Library  for  allocating  resources  to  neighborhood  branch  libraries.  Child  Care  Facilities:  New 
households  in  the  Plan  Area  will  generate  a  need  for  additional  childcare  facilities.  Childcare 
services  are  integral  to  the  financial  and  social  success  of  families.  Nationwide,  research  and 
policies  are  strengthening  the  link  between  childcare  and  residential  growth,  many  Bay  Area 
counties  are  leading  in  efforts  to  finance  new  childcare  through  new  development.  San  Mateo 
has  conducted  detailed  research  linking  housing  to  childcare  needs.  Santa  Clara  County  has 
developed  exemplary  projects  that  provide  childcare  facilities  in  proximity  to  transit  stations, 
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and  Santa  Cruz  has  levied  a  fee  on  residential  development  to  fund  childcare.  Similarly  many 
research  efforts  have  illustrated  that  adequate  childcare  sen/ices  are  crucial  in  supporting  a 
healthy  local  economy,  see  research  conducted  by  Louise  Stoney,  Mildred  Warner,  PPIC, 
County  of  San  Mateo,  CA  on  file  with  the  Clerk  of  the  Board.  The  Maxor's  Office  of  Community 
Development 'sM 0 CD 's  Project  Connect  Report  identified  childcare  as  an  important  community 
service  in  neighboring  communities.  Project  connect  did  not  sun/ey  the  entire  Market  and 
Octavia  Plan  Area,  it  focused  on  low  income  communities,  including  Market  and  Octavia's 
neighbors  in  the  Mission,  Western  Addition,  and  the  Tenderloin.  The  Department  of  Children 
Youth  and  Their  Families  projects  new  residents  of  Market  and  Octavia  will  generate  demand 
for  an  additional  435  childcare  spaces,  of  those  287  will  be  sen/iced  through  new  child  care 
development  centers. 

D.      Programmed  Improvements  and  Costs.  Community  improvements  to  mitigate 
the  impact  of  new  development  in  the  Market  and  Octavia  Plan  Area  were  identified  through  a 
community  planning  process,  based  on  proposals  in  the  Market  and  Octavia  Area  Plan  on  file 
with  the  Clerk  of  the  Board  in  File  No. 071 158,  and  on  a  standards  based  analysis,  and  on 
community  input  during  the  Plan  adoption  process.  The  Planning  Department  developed  cost 
estimates  to  the  extent  possible  for  all  proposed  improvements.  These  are  summarized  by 
use  type  in  Table  1.  Cost  projections  in  Table  1  are  realistic  estimates  made  by  the  Planning 
Department  of  the  actual  costs  for  improvements  needed  to  support  new  development.  More 
information  on  these  cost  estimates  is  located  in  the  Market  and  Octavia  Community 
Improvements  Program  Document.  Cost  estimates  for  some  items  on  Table  1  are  to  be 
determined  through  ongoing  analyses  conducted  in  coordination  with  implementation  of  the 
Market  and  Octavia  Plan  Community  Improvements  Program.  In  many  cases  these  projects 
require  further  design  work,  engineering,  and  environmental  review,  which  may  alter  the 
nature  of  the  improvements;  the  cost  estimates  are  still  reasonable  approximates  for  the 
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eventual  cost  of  providing  necessary  community  improvements  to  respond  to  identified 
community  needs.  The  Board  of  Supervisors  is  not  committing  to  the  implementation  of  any 
particular  project  at  this  time.  Projects  may  be  substituted  for  like  projects  should  new 
information  from  the  Citizens  Advisory  Committee,  the  Interagency  Plan  Implementation 
Committee,  other  stakeholders,  or  the  environmental  revievy/  process  illustrate  that  substitute 
projects  should  be  prioritized.  Cost  projections  will  be  updated  at  a  minimum  approximately 
every  five  years  after  adoption. 

Table  1 . 

Cost  of  proposed  community  improvements  in  the  Market  and  Octavia  Plan  Area. 


Market  and  Octavia 
Community  Improvements 

Greening 

$58,310,000 

Parks 

$6,850,000 

Park  Improvements 

$TBD 

Vehicle 

$49,260,000 

Pedestrian 

$23,760,000 

Transportation 

$81,180,000 

Transit  User 
Infrastructure 

$TBD 

Bicycle 

$1,580,000 

Childcare 

$17,170,000 

Library  Materials 

$690,000 
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Recreational 
Facilities 

$15,060,000 

Future  Studies 

$460,000 

Program  Administration 

$4,730,000 

Total 

$258,900,000 

Provision  of  affordable  housing  needs  are  addressed  in  Sections  413  and  415  of  this 
Code.  Additionally  subsidized  affordable  housing  may  be  granted  a  waiver  from  the  Market 
and  Octavia  Community  Improvement  Fee  as  provided  for  in  Section  406  of  this  Article.  This 
waiver  may  be  leveraged  as  a  local  funding  'match'  to  Federal  and  State  affordable  housing 
subsidies  enabling  affordable  housing  developers  to  capture  greater  subsidies  for  projects  in 
the  Plan  Area. 

E.  Sharing  the  Burden.  As  detailed  above,  new  development  in  the  Plan  Area  will 
clearly  generate  new  infrastructure  demands. 

To  fund  such  community  infrastructure  and  amenities,  new  development  in  the  district 
shall  be  assessed  development  impact  fees  proportionate  to  the  increased  demand  for  such 
infrastructure  and  amenities.  The  City  will  use  the  proceeds  of  the  fee  to  build  new 
infrastructure  and  enhance  existing  infrastructure,  as  described  in  preceding  sections.  A 
Community  Infrastructure  Impact  Fee  shall  be  established  for  the  Van  Ness  and  Market 
Downtown  Residential  Special  Use  District  (VNMDR-SUD),  and  the  Neighborhood 
Commercial  Transit  (NCT)  and  Residential  Transit  Oriented  (RTO)  Districts  as  set  forth 
herein. 

Many  counties,  cities  and  towns  have  one  standardized  impact  fee  schedule  that 
covers  the  entire  municipality.  Although  this  type  of  impact  fee  structure  works  well  for  some 
types  of  infrastructure,  such  as  affordable  housing  and  basic  transportation  needs,  it  cannot 
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account  for  the  specific  improvements  needed  in  a  neighborhood  to  accommodate  specific 
growth.  A  localized  impact  fee  gives  currency  to  the  community  planning  process  and 
encourages  a  strong  nexus  between  development  and  infrastructure  improvements. 

Development  impact  fees  are  an  effective  approach  to  achieve  neighborhood 
mitigations  and  associate  the  costs  with  new  residents,  workers,  and  a  new  kind  of 
development.  The  proposed  Market  and  Octavia  Comrmjnity  Infrastniaurc  Improvements 
Impact  Fee  would  be  dedicated  to  infrastructure  improvements  in  the  Plan  Area,  directing 
benefits  of  the  fund  clearly  to  those  who  pay  into  the  fund,  by  providing  necessary 
infrastructure  improvements,  needed  to  serve  new  development.  The  net  increases  in 
individual  property  values  in  these  areas  due  to  the  enhanced  neighborhood  amenities 
financed  with  the  proceeds  of  the  fee  are  expected  to  exceed  the  payments  of  fees  by  project 
sponsors. 

The  fee  rate  has  been  calculated  by  the  Planning  Department  based  on  accepted 
professional  methods  for  the  calculation  of  such  fees.  The  Market  and  Octavia  Community 
Improvements  Program  Document  contains  a  full  discussion  of  impact  fee  calculation.  Cost 
estimates  are  based  on  an  assessment  of  the  potential  cost  to  the  City  of  providing  the 
specific  improvements  described  in  the  Market  and  Octavia  Plan  Area.  The  Planning 
Department  assigned  a  weighted  value  to  new  construction  based  on  projected  population 
increases  in  relation  to  the  total  population. 

The  proposed  fee  would  cover  less  than  80%  of  the  estimated  costs  of  the  community 
improvements  calculated  as  necessary  to  mitigate  the  impacts  of  new  development.  By 
charging  developers  less  than  the  maximum  amount  of  the  justified  impact  fee.  the  City  avoids 
any  need  to  refund  money  to  developers  if  the  fees  collected  exceed  costs.  The  proposed 
fees  only  cover  impacts  caused  by  new  development  and  are  not  intended  to  remedy  existing 
deficiencies;  those  costs  will  be  paid  for  by  public,  community,  and  other  private  sources. 

Planning  Dcpartmnnt 

BOARD  OF  SUPERVISORS  Page  66 

10/04/10 

n:\lanri\as2010\9690392\00655199.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Tke-Full  implementation  of  the  Market  and  Octavia  community  improvements  program 
relies  on  public,  private,  and  community  capital.  Since  2000,  when  the  Market  and  Octavia 
planning  process  was  initiated,  the  area  has  seen  upwards  of  $100  million  in  public 
investment,  including  the  development  of  Octavia  Boulevard,  the  new  Central  freev/ay  ramp, 
Patricia's  Green  in  Hayes  Valley  and  related  projects.  Additionally  private  entities  have 
invested  in  the  area  by  improving  private  property  and  creating  new  commercial 
establishments.  Community  members  have  invested  by  creating  a  Community  Benefits 
District  in  the  adjacent  Castro  neighborhood,  organizing  design  competitions,  and  lobbying  for 
community  programming  such  as  a  rotating  arts  program  on  Patricia's  Green  in  Hayes  Valley 
Project  sponsor  contributions  to  the  Market  and  Octavia  Community  Improvements  Fund  will 
help  leverage  additional  public  and  community  investment. 

As  a  result  of  thm  new  development,  projected  to  occur  over  a  20-year  period, 
property  tax  revenue  is  projected  to  increase  by  as  much  as  $28  million  annually  when 
projected  housing  production  is  complete.  Sixteen  million  dollars  of  this  new  revenue  v/ill  be 
diverted  directly  to  San  Francisco  (see  the  Market  and  Octavia  Community  Improvements 
Program  Document  for  a  complete  discussion  of  increased  property  tax  revenue).  These 
revenues  will  fund  improvements  and  expansions  to  general  City  sen/ices,  including  police, 
fire,  emergency,  and  other  services  needed  to  partially  meet  increased  demand  associated 
with  new  development.  New  development's  local  impact  on  community  infrastructure  will  be 
greater  in  the  Market  and  Octavia  Plan  Area,  relative  to  those  typically  funded  by  City 
government  through  property  tax  revenues.  Increased  property  taxes  will  contribute  to 
continued  maintenance  and  sen/ice  delivery  of  new  infrastructure  and  amenities.  The  City 
should  pursue  State  enabling  legislation  that  directs  growth  related  increases  in  property  tax 
directly  to  the  neighborhood  where  growth  is  happening,  similar  to  the  redevelopment 
agencies'  Tax  Increment  Financing  tool.  If  such  a  revenue  dedication  tool  does  become 
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available,  the  Planning  Department  should  pursue  an  ordinance  to  adopt  and  apply  a  tax 
increment  district  to  the  Market  and  Octavia  Plan  Area  even  if  the  Plan  is  already  adopted  by 
the  Board  of  Supervisors  and  in  effect.  The  relative  cost  of  capital  improvements,  along  with 
the  reduced  role  of  State  and  Federal  funding  sources,  increases  the  necessity  for 
development  impact  fees  to  cover  these  costs.  Residential  and  commercial  non-residential 
impact  fees  are  one  of  the  many  revenue  sources  necessary  to  mitigate  the  impacts  of  new 
development  in  the  Market  and  Octavia  Plan  Area. 

SEC.  421 .3.  APPLICATION  OF  COMMUNITY  IMPROVEMENTSINFIL\STRUCTURE 
IMPACT  FEE. 

(a)      Application.  Section  421 .1  et  seq.  shall  apply  to  any  development  project  located 
in  the  Market  and  Octavia  Infrastructure  Program  Area^  which  includes  properties  identified  m 
port  of  the  Market  and  Octavia  Plan  Area  in  Map  1  (Land  Use  Plan)  of  the  Market  and  Octavia  Area 
Plan  of  the  San  Francisco  General  Plan. 

ib)      Projects  subject  to  the  Market  and  Octavia  Community  Improvement  Impact  Fee.  The 
Market  and  Octavia  Community  Improvements  Impact  Fee  is  avnlicable  to  any  development  project  in 
the  Market  and  Octavia  Program  Area  which  results  in: 

(1)  At  least  one  net  new  residential  unit, 

(2)  Additional  space  in  cm  existing  residential  unit  of  more  than  800  sross  square  feet, 

(3)  At  least  one  net  new  group  housing  facility  or  residential  care  facility, 

(4)  Additional  space  in  an  existing  group  housing  or  residential  care  facility  of  more  than  800 
gross  square  feet. 

(5)  New  construction  of  a  non-residential  use,  or 

(6)  Additional  non-residential  space  in  excess  of  800  gross  square  feet  in  an  existing  structure. 
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(c)  Fee  Calculation  for  the  Market  and  Octcivia  Community  Improvement  Impact  Fee.  For 
development  projects  for  which  the  Market  and  Octavia  Communilx  Improvements  Impact  Fee  is 
applicable: 

(1)  Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in  Table  421. 3A.  and 

(2)  Any  replacement  of  sross  square  feet  or  change  of  use  shall  pay  per  the  Fee  Schedule  in 
Table  421.3B. 

TABLE  42 1.3 A 

FEE  SCHEDULE  FOR  NET  ADDITIONS  OF  GROSS  SOU.ARE  FEET  /.V  THF  MARKET  AND 


OCTA  VIA  PROGRAM  AREA 
TABLE  INSET: 


Residential 

Non-residential 

$9.00/ssf 

$3.40/esf 

TABLE  42  L3B 

FEE  SCHEDULE  FOR  REPLACEMENT  OF  USE  OR  CHANGE  OF  USE  IN  THE  M.ARKET 


AND  OCTAVIA  PROGRAM  AREA 
TABLE  INSET: 


Residential  to 

Non-Residential  to 

PDR  to  Residential 

PDR  to  Non- 
Residential 

Residential  or  Non- 

Residential 

residential;  or  Non- 

residential to  Non- 
residential 

10 

$5.60/8sf 

$7.30/Qsf 

Planning  Department 
BOARD  OF  SUPERVISORS 


Page  69 
1(y04/10 


n:\land\as2010\9690392S00655199.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


 Antount-of  Market  ond  Ocfavin  Community'  InfrastrucUirc  Impact  Fees:  Timing  of 

Payment.  The  sponsor  shall  pay  Market  and  Octavia  Community  InfrastmctHre  Impact  Fees  of  the 
following  amounts: 

 Unless  a  Waiver . Agreement  has  heen  executed,  prior  to  the  issnanee  by  DBl  of  the  first 

construction  document  for  a  residential  de\'elopment  project,  or  residential  component  of  a  mixed  use 
project  within  the  Program  Area,  a  $10.00  Community  Infrastructure  Impact  Fee  in  the  Market  and 
Octavia  Plan  Area,  as  described  in  (a)  above,  for  the  Market  and  Octavia  Community  Improvements 
Fund,  for  each  net  addition  of  occupiable  square  feet  which  results  in  an  additional  residential  unit  or 
contributes  to  a  20  percent  increase  of  residential  space  from  thi  time  that  Section  421.1  ct  seq.  is 

(2j  Unless  a  Waiver  Agreement  has  been  executed,  prior  to  the  issuance  by  DBl  of  the  first 

construction  document  for  a  non  residential  development  project,  or  non  residential  component  of  a 
mixed  use  project  within  the  Program  Area,  a  $4.00  Community  Improvement  Impact  Fee  in  the  Market 
and  Octavia  Plan  Area,  as  described  in  (a)  above,  for  the  Market  and  Octavia  Community 
Improvements  Fund  for  each  net  addition  of  occupiable  square  feet  which  results  in  an  additional  non- 
residential capacity  that  is  beyond  20  percent  of  the  non  residential  capacity  at  the  time  that  Section 
121.1  ct  seq.  is  adopted. 

fej — Fee  Adjustments.- 

ff-}  Inflation  Adjustments.  The  Controller  may  make  annual  adjustments  of  the  development 

fees  for  inflation  in  accordance  with  Section  109  of  this  Article.  The  Market  and  Octavia  Community 
Infrastructure  Impact  Fee  adjustments  should  be  based  on  the  following  factors:  (a)  the  percentage 
increase  or  decrease  in  the  cost  to  acquire  real  property  for  public  park  and  open  space  use  in  the  area 
and  (b)  the  percentage  increase  or  decrease  in  the  construction  cost  of  providing  these  and  other 
impro\>ements  listed  in  Section  421.1(E).  Fluctuations  in  the  construction  market  can  be  gauged  by 
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coordination  with  revision  to  other  like  fees,  such  as  those  deUiiled  in  Sections  217,  11  /.  11  1.  US.  US. 
and  419  of  this  Codc.-Tlic  Planning  Department  shall  provide  notice  of  any  fee  odjiisiment  including 
thcfonnula  used  to  calculate  the  adjustment,  on  its  website  and  to  any  interested  party  who  hm 
requested  such  notice  at  least  30  days  prior  to  the  adjustment  taking  tffect. 

(2j  Program  Adjustments.  Upon  Planning  Commission  and-Board  approval  adjusfments 

may  be  made  to  the  fee  to  reflect  changes  to  (a)  the  list  of  planned  community  improvements  listed  in 
Section  421.1(D);  (b)  re  evaluation  of  the  nexus  based  on  new  conditions:  or(c)  further  plannini* 
which  recommends  a  change  in  the  scope  of  the  community  improvements  program.  Changes  may  not 
be  made  to  mitigate  temporary  market  conditions.  Notwithstanding  the  foregoing,  it  is  the  intent  of  the 
Board  of  Supervisors  that  it  is  not  committing  to  the  implementation  of  any  particular  project  at  this 
time  and  changes  to,  additions,  and  substitutions  of  individual  projects  listed  in  the  related  program 
document  can  be  made  without  adjustment  to  the  fee  rate  or  Section  421.1  et  seq.  as  those  individual 
projects  arc  placeholders  that  require  further  public  deliberation  and  environmental  review. 

(3j  Unless  and  until  an  adjustment  has  been  made,  the  schedule  set  forth  in  this  Section 

421.1  et  seq.  shall  be  deemed  to  be  the  current  cmd  appropritite  schedule  of  development  impact  fees. 

(d)  Option  for  In-Kind  Provision  of  Community  improvementslnfrastructurc  and  Fee 
Credits.  Project  sponsors  may  propose  to  directly  provide  community'  improvements  to  the  Cir\:  In 
such  a  case,  the  City  may  enter  into  an  In-Kind  Improvements  As^reemeni  with  the  sponsor  and  issue  a  ■ 
fee  waiver  for  the  Market  and  Octavia  Community  Improvements  Impact  Fee  from  the  Planninii 
Commission,  subject  to  the  following,  rules  and  requirements: 

 (1)       Approval  criteria.  TJie  City  shall  not  enter  into  an  In-Kind  Aijreement  unless  the 

proposed  in-kind  improvements  meet  an  identified  community  need  and  where  they  substitute  for  | 
improvements  that  could  be  provided  by  the  Market  and  Octavia  Community'  Improvements  Fund  (as 
described  in  Section  421.5).  The  City  may  reject  in-kind  improvements  if  they  are  not  consistent  with 
the  priorities  identified  in  the  Market  and  Octavia  Area  Plan,  bv  the  Imergoencv  Plan  Implementation  ' 
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Committee  (sec  Section  36  of  the  Aduunisirativc  Code),  the  Market  and  Octavia  Ciiizens  Advisoty 


Committee,  or  other  prioritization  processes  related  to  Market  and  Octavia  community'  improvements 
programming.  No  physical  improvement  or  provision  of  space  otherwise  required  b\  the  Planning 
Code  or  anx  other  Cit\  Code  shall  he  eligible  for  consideration  as  part  of  this  In-Kind  Improvements 
Agreement. 

 (2)       Valuatio)}.  The  Director  of  Planning  shalL  determine  the  appropriate  value  of  the 

proposed  in-kind  improvements.  For  the  purposes  of  calculating  the  total  value,  the  project  sponsor 
shall  provide  the  PUuminfj  Department  with  a  cost  estimate  for  the  proposed  in-kind  improvement(s) 
from  AvQ  independent  sources  or.  if  relevant,  real  estate  appraisers.  If  the  City  has  completed  a 
detailed  site-specific  cost  estimate  for  a  planned  improvement  this  mav  sen-e  as  one  of  the  cost 
estimates  provided  it  is  indexed  to  current  cost  of  construction. 

 (3)       Content  of  the  In-Kind  Improvements  Agreement.  Tlie  In-Kind  Improvements  Agreement 

shall  include  at  least  the  following  items: 

 (i)       A  description  of  the  type  and  timeline  of  the  proposed  in-kind  improvements. 

 (iij       Tlie  appropriate  value  of  the  proposed  in-kind  improvement,  as  detennined  in  subsection 

( 2 )  above. 

 (Hi)     The  legal  remedies  in  the  case  of  failure  by  the  project  sponsor  to  provide  the  in-kind 

improvements  accordini>  to  the  specified  timeline  and  terms  in  the  agreement.  Such  remedies  shall 
include  the  method  by  which  the  City  will  calculate  accrued  interest. 

(4)  Approval  Process.  The  Planning  Commission  must  approve  the  material  terms  of  an  In- 
Kind  Agreement.  Prior  to  the  parties  executing  the  Agreement,  the  City  Attorney  must  approve  the 
agreement  as  to  form  and  to  substance.  The  Director  of  Planning  is  authorized  to  execute  the 
Agreement  on  behalf  of  the  City.  If  the  Planning  Commission  approves  the  In-Kind  .Ai^rccmcn!.  it  shall 
waive  the  amount  of  the  Market  and  Octavia  Community  Improvements  Impact  Fee  by  the  value  of  the 
proposed  In-Kind  Improvements  Asreement  as  determined  by  the  Director  of  Planning.  No  credit  shall 
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be  made  for  land  value  unless  ownership  of  the  land  is  iransferred  to  the  City  or  a  permanent  public 
easement  is  granted,  the  acceptance  of  which  is  at  the  sole  discretion  of  the  Citv.  The  maximum  value 
of  the  In-Kind  Improvements  Agreement  shall  not  exceed  the  required  Market  and  Octavia  Community 
Improvements  Impact  Fee. 

(5)  Administrative  Costs.  Project  sponsors  that  pursue  an  In-Kind  Improvements  Agreement 
will  be  billed  time  and  materials  for  any  administrative  costs  that  the  Flanning  Department  or  any 
other  City  entity  incurs  in  negotiating,  drafting,  and  monitoring  compliance  with  the  In-Kind 
Improvements  Agreement. 

The  Planning  Commission  may  reduce  the  Market  and  Octavia  Community  Infrostruciure 
Impact  Fee  owed  for  specific  development  projects  in  cases  where  a  project  sponsor  has  entered  into 
an  In  Kind  Agreement  with  the  City  to  provide  In  Kind  improvements  in  the  fonn  of  strcetscaping. 
sidewalk  widening,  neighborhood  open  space,  community  center,  and  other  improvements  thai  result  in 
new  public  infrastructure  and  facilities  described  in  Section  421. 1(E)(a)  or  similar  substitutes.  For  the 
purposes  of  calculating  the  total  value  of  In  Kind  community  improvements,  the  project  sponsor  shaU 
provide  the  Department  with  a  cost  estimate  for  the  proposed  In  Kind  community  improvements  from 
two  independent  contractors  or,  if  relevant,  real  estate  appraisers.  If  the  City  has  completed  a  detailed 
site  specific  cost  estimate  for  a  planned  community  improvement  this  may  serine  as  one  of  the  cost 
estimates,  required  by  this  clause;  if  such  an  estimate  is  used  it  must  he  indexed  to  current  cost  of 
construction.  Based  on  these  estimates,  the  Director  shall  determine  their  appropriate  value  and  the 
Commission  may  reduce  the  Community  Infrastructure  Impact  Fee  assessed  to  that  project 
proportionally.  Approved  In  -Kind  improvements  should  generally  respond  to  priorities  of  the 
community,  or  fall  within  the  guidelines  of  approved  procedures  for  prioritizing  projects  in  the  Market 
and  Octavia  Community  Improvements  Program.  Open  space  or  strectscape  improvements,  including 
off-site  improvements  per  the  provisions  of  this  Special  Use  District,  proposed  to  satis  fy  (he  usaf?h 
open  space  requirements  of  Section  135  and  138  of  this  Code  arc  not  eligible  for  credit  toward  the 
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coHfrihHfion  as  In  Kitni  improvcmfHis.  N'o  credit  toward  the  coiKhhutioH  may  be  made  for  land  value 
unless  ownership  of  the  land  is  transferred  to  the  City  or  a  pcnnaneni  public  casement  is  granted,  the 
acceptance  of  which  is  at  the  sole  discretion  of  the  City.  A  permanent  easement  shall  he  valued  at  no 
more  than  50%  of  appraised  fee  simple  land  wdue.  and  may  be  valued  at  a  lower  percentage  as 
determined  by  the  Director  of  Planning  in  his  or  her  sole  discretion.  Any  proposal  for  contribution  of 
property.'  for  public  open  space  use  shall  follow  the  procedures  of  Subsection  (6}{D)  below.  The 
Commission  may  re  ject  In  Kind  improvements  if  they  do  not  fit  with  the  priorities  identi  fied  in  the  plan, 
by  the  Interagency  Plan  Implementation  Committee  (see  Section  36  of  the  Administrative  Code),  the 
Market  and  Octavia  Citizens  Advisory  Committee  (Section  3'11.5}  or  other  prioritization  processes 
rel-ated  to  Market  and  Octavia  Community  Improvements  Programming. 

(e)  Option  for  Financing  of  Community  Improvements  or  Payment  of  the  Market  and 
Octavia  Community  Imnrovementslnfrastructure  Impact  Fee  via  a  Mello  Roos  Community 
Facilities  District  ("CFD").  • 

Applicants  mav  finance  In-Kind  Community  Improvements  (subject  to  subsection  (e)  above)  or 
payment  of  the  Market  and  Octavia  Community  Improvementslnfrastructure  Impact  Fee  (subject 
to  subsection  (c)  above)  through  the  formation  of  a  CFD^Applicants  who  do  so  chall  bo 
rosponsiblo  for  any  additional  time  and  matorialG  cocts  QGCociatod  with  annexation  or 
formation  of  the  CFD,  including  Planning  Department  staff,  City  Attorney  time,  and  other  costs 
aoGOciatod  with  annexation  or  formation  of  the  CFD.  Those  costs  shall  bo  paid  in  addition  to 

and  Octavia  Community  ImprovcmcntslnfraGtructuro  Impact  Foe.  In  the-easo  of  failure  by  the 
projoct  sponsor  to  provide  Community  Facilities  Districts  funds  to  tho  City  according  to  the 

paylft9-4o-tft€  Gity-tho  full  Foo  doscribod  in  (c)  above  plys-^^^terost  (accrued  since  the-da4e^f 
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firot  cito  permit)  at  a  rato  not  Iocs  than  that  oarnod  by  the  City'G  invoGtmont  pool  over  sue^ 
period  as  calculatod  by  the  City  Controller. 

(  f)      Timing  of  Fee  Payments.  The  Market  and  Octavia  Community  Improvements  Impact  Fee 

is  due  and  payable  to  the  Development  Fee  Collection  Unit  at  DBI  prior  tu  issuance  of  the  first 
construction  document,  with  an  option  for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of 
the  first  certificate  of  occupancy  upon  agreeing  to  pay  a  deferral  surcharge  that  would  he  paid  into  the 
appropriate  fund  in  accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code. 
(g)    Waiver  or  Reduction. 

Development  projects  may  be  eligible  for  a  waiver  or  reduction  of  impact  fees,  per  Section  406 
of  this  Article.  Additionally,  Aapplicants  that  are  subject  to  the  downtown  parks  fee,  Section  139. 
can  reduce  their  contribution  to  the  Market  and  Octavia  Community  Improvements  Fund  by 
one  dollar  for  every  dollar  that  they  contribute  to  the  downtown  parks  fund,  the  total  fee  waiver 
or  reduction  granted  through  this  clause  shall  not  exceed  8.2  percent  of  calculated 
contribution  for  residential  development  or  13,8  percent  for  commercial  development. 

SEC.  421.5.  MARKET  AND  OCTAVIA  COMMUNITY  IMPROVEMENTS  FUND. 

(a)  There  is  hereby  established  a  separate  fund  set  aside  for  a  special  purpose 
entitled  the  Market  and  Octavia  Community  Improvements  Fund  ('  Fund' ).  All  monies 
collected  by  DBI  pursuant  to  Section  421 .3(b)  shall  be  deposited  in  a  special  fund  maintained 
by  the  Controller.  The  receipts  in  the  Fund  to  be  used  solely  to  fund  community  improvements 
subject  to  the  conditions  of  this  Section, 

(b)  The  Fund  shall  be  administered  by  the  Board  of  Supervisors. 

(1)  All  monies  deposited  in  the  Fund  shall  be  used  to  design,  engineer,  acquire,  and 
develop  and  improve  neighborhood  open  spaces,  pedestrian  and  streetscape  improvements, 
community  facilities,  childcare  facilities,  and  other  improvements  that  result  in  new  publicly- 
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accessible  facilities  and  related  resources  within  the  Market  and  Octavia  Plan  Area  or  within 
250  feet  of  the  Plan  Area,  in  accordance  with  Table  421  .SA. 

Table  421  .SA.  Breakdown  of  Market  and  Octavia  Community  Improvements  Fee  bv 
Infrastructure  Tvoe. 


Components  of  Proposed  Impact 

Peg 

Residential 

Commercial 

Greening  

34.1% 

50.2% 

Parks 

8.2%_ 

13.8% 

Park 
Imorovements 

tbd 

tbd 

Vehicle 

0.4% 

0.4% 

Pedestrian 

6.9% 

6.2% 

Transportation 

22.2% 

20.1% 

Transit  User 
Infrastructure 

tbd 

tbd 

Bicycle 

0.5% 

0.4% 

Chlldcare 

8.3% 

0.0% 

Library 
Materials 

0.9% 

0.0% 

Recreational  Facilities 

13.1% 

0.0% 

Future  Studies 
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Program  Administration 


8.6% 


Funds  may  be  used  for  childcare  facilities  tliat  are  not  publicly  owned  or  "publicly- 
accessible".  Funds  generated  for  'library  resources'  should  be  used  for  materials  at  the  Main 
Library,  the  Eureka  Valley  Library,  or  other  library  facilities  that  directly  service  Market  and 
Octavia  Residents.  Funds  may  be  used  for  additional  studies  and  fund  administration  as 
detailed  in  the  Market  and  Octavia  Community  Improvements  Program  Document.  These 
improvements  shall  be  consistent  with  the  Market  and  Octavia  Civic  Streets  and  Open  Space 
System  as  described  in  Map  4  of  the  Market  and  Octavia  Area  Plan  of  the  General  Plan,  and 
any  Market  and  Octavia  Improvements  Plan.  Monies  from  the  Fund  may  be  used  by  the 
Planning  Commission  to  commission  economic  analyses  for  the  purpose  of  revising  the  fee 
pursuant  to  Section  421.3(c)  above,  to  complete  an  updated  nexus  study  to  demonstrate  the 
relationship  between  development  and  the  need  for  public  facilities  if  this  is  deemed 
necessary. 

(2)      No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherv/ise.  to  pay  any 
administrative,  general  overhead,  or  similar  expense  of  any  public  entity,  except  for  the 
purposes  of  administering  this  fund.  Administration  of  this  fund  includes  time  and  materials 
associated  with  reporting  requirements,  facilitating  the  Market  and  Octavia  Citizens  Advisory 
Committee  meetings,  and  maintenance  of  the  fund.  Total  expenses  associated  with 
administration  of  the  fund  shall  not  exceed  the  proportion  calculated  in  Table  2  3  (above).  All 
interest  earned  on  this  account  shall  be  credited  to  the  Market  and  Octavia  Community 
Improvements  Fund. 

(c)      With  full  participation  by  the  Planning  Department  and  related  implementing 
agencies  the  Controller's  Office  shall  file  an  annual  report  with  the  Board  of  Supervisors 
beginning  1 80  days  after  the  last  day  of  the  fiscal  year  of  the  effective  date  of  Section  42 1 . 1  et ' 
seq.,  which  shall  include  the  following  elements:  (1)  a  description  of  the  type  of  fee  in  each 
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account  or  fund;  (2)  Amount  of  the  fee;  (3)  Beginning  and  ending  balance  of  the  accounts  or 
funds  including  any  bond  funds  held  by  an  outside  trustee;  (4)  Amount  of  fees  collected  and 
interest  earned;  (5)  Identification  of  each  public  improvement  on  which  fees  or  bond  funds 
were  expended  and  amount  of  each  expenditure;  (6)  An  identification  of  the  approximate  date 
by  which  the  construction  of  public  improvements  will  commence;  (7)  A  description  of  any 
inter-fund  transfer  or  loan  and  the  public  improvement  on  which  the  transferred  funds  will  be 
expended;  and  (8)  Amount  of  refunds  made  and  any  allocations  of  unexpended  fees  that  are 
not  refunded. 

(d)  A  public  hearing  shall  be  held  by  the  Recreation  and  Parks  Commissions  to  elicit 
public  comment  on  proposals  for  the  acquisition  of  property  using  monies  in  the  Fund  in  the 
Fund  or  through  agreements  for  financing  In-Kind  Community  Improvements  via  a  Mello-Roos 
Community  Facilities  District  that  will  ultimately  be  maintained  by  the  Department  of 
Recreation  and  Parks.  Notice  of  public  hearings  shall  be  published  in  an  official  newspaper  at 
least  20  days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth  the  time,  place,  and 
purpose  of  the  hearing.  The  Parks  Commissions  may  vote  to  recommend  to  the  Board  of 
Supervisors  that  it  appropriate  money  from  the  Fund  for  acquisition  of  property  for  park  use 
and  for  development  of  property  acquired  for  park  use. 

(e)  The  Planning  Commission  shall  work  with  other  City  agencies  and  commissions, 
specifically  the  Department  of  Recreation  and  Parks,  DPW,  and  the  Metropolitan 
Transportation  Agency,  to  develop  agreements  related  to  the  administration  of  the 
improvements  to  existing  and  development  of  new  public  facilities  within  public  rights-of-way 
or  on  any  acquired  property  designed  for  park  use,  using  such  monies  as  have  been  allocated 
for  that  purpose  at  a  hearing  of  the  Board  of  Supervisors. 
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(f)      The  Director  of  Planning  shall  have  the  authority  to  prescribe  rules  and 
regulations  governing  the  Fund,  which  are  consistent  with  this  Section  421 .1  et  seq.  The 
Director  shall  make  recommendations  to  the  Board  regarding  allocation  of  funds. 

SEC.  421.7.  TRANSPORTATION  STUDIES  AND  FUTURE  FEES. 

(a)  Purpose.  Studies  conducted  by  the  City  including  the  Transit  Impact 
Development  Fee  nexus  study,  the  ongoing  Eastern  Neighborhoods  studies,  and  others 
indicate  that  new  residential  development  and  the  creation  of  new  comnwrdul  non- residential  or 
residential  parking  facilities  negatively  impact  the  City's  transportation  infrastructure  and 
services.  The  purpose  of  this  Section  is  to  authorize  a  nexus  study  establishing  the  impact  of 
new  residential  development  and  new  parking  facilities,  in  nature  and  amount,  on  the  City  s 
transportation  infrastructure  and  parking  facilities  and,  if  justified,  to  impose  impact  fees  on 
residential  development  and  projects  containing  parking  facilities. 

(b)  Timing.  No  later  than  October  1 5,  2008,  the  City  shall  initiate  a  study  as 
described  below.  The  agencies  described  in  subsection  (c)  shall  develop  a  comprehensive 
scope  and  timeline  of  this  study  which  will  enable  the  Board  of  Supervisors  to  pursue  policy 
recommendations  through  the  legislative  process  as  soon  as  ^velve  months  after  the  study's 
initiation. 

(c)  Process.  The  study  shall  be  coordinated  by  the  Municipal  Transportation  Agency 
(MTA)  and  the  City  Attorney's  Office.  The  study  shall  build  on  existing  Nexus  Study  work 
including  recently  published  nexus  studies  for  parks  and  recreation,  childcare  facilities,  the 
existing  Transit  Development  Impact  Fee  Nexus  Study,  and  all  relevant  area  plan  nexus 
analysis.  The  MTA  shall  coordinate  with  all  relevant  government  agencies  including  the  San 
Francisco  County  Transportation  Authority,  the  Planning  Department,  the  Mayor's  Office  of 
Housing,  the  Controller's  Office,  the  City  Attorney's  Office  and  the  City  Administrator  by 
creating  a  task  force  that  meets  regularly  to  discuss  the  study  and  resultant  policy  and 
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program  recommendations.  The  MTA  shall  hire  consultants  as  deemed  appropriate  to 
complete  the  technical  analysis. 

(d)  Scope.  The  study  shall  determine  the  impact,  in  nature  and  amount,  of  new 
residential  development  and  new  parking  facilities,  including  new  individual  parking  spaces, 
on  transportation  infrastructure  and  services  within  the  City  and  County  of  San  Francisco.  The 
study  shall  not  consider  or  develop  specific  transportation  infrastructure  improvement 
recommendations.  The  study  shall  make  policy  and/or  program  a  recommendations  to  the 
Board  of  Supervisors  on  the  most  appropriate  mechanisms  for  funding  new  transportation 
infrastructure  and  services  including  but  not  limited  to  new  residential  transit  impact  fees  and 
new  parking  impact  fees. 

(e)  Springing  Condition  Projects  Subject  to  Future  Fees,  Based  on  the  findings  of 
the  above-referenced  is  study  the  City  anticipates  that  the  Board  may  adopt  new  impact  fees 
to  offset  the  impact  of  new  parking  facilities  and  residential  development  on  San  Francisco's 
transportation  network.  As  the  Market  and  Octavia  Plan  Area  is  one  of  the  first  transit  oriented 
neighborhood  plans  in  the  City  and  County  of  San  Francisco  the  City  should  strive  for  a 
successful  coordination  of  transit  oriented  development  with  adequate  transportation 
infrastructure  and  services.  All  residential  and  commercial  non-residential  development  projects 
in  the  Market  and  Octavia  Plan  Area  that  receive  Planning  Department  or  Commission 
approval  on  or  after  the  effective  date  of  this  Section  shall  be  subject  to  any  future  Citywide  or 
Plan-specific  parking  impact  fees  or  residential  transit  impact  fees  that  are  established  before 
the  project  receives  a  first  certificate  of  occupancy.  The  Planning  Department  and  Planning 
Commission  shall  make  payment  of  any  future  residential  transit  impact  fee  or  parking  impact 
fee  a  condition  of  approval  of  all  projects  in  the  Market  and  Octavia  Plan  Area  that  receive 
Planning  Department  or  Commission  approval  on  or  after  the  effective  date  of  this  Section, 
with  the  following  maximum  amounts; 
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(1 )  Parking  Impact  fee  no  more  than  $5.00  per  square  foot  of  floor  area  dedicated  to 
parking. 

(2)  Transit  Impact  fee  no  more  than  $9.00  per  square  foot  of  residential  and 
commercial  non-residential  floor  area. 

SEC.  422.3.  APPLICATION  OF  COMMUNITY  IMPROVEMENT  IMPACT  FEE. 

(a)  Application.  Section  422.1  et  seq.  shall  apply  to  any  development  project 
located  in  the  Balboa  Park  Community  Improvements  Program  Area,  which  include'i  all 
properties  identified  as  part  of  the  Balboa  Park  Station  Area  Plan  in  Figure  1  ofihe  San  Francisco 
General  Plan. 

(b)  Projects  subject  to  the  Balboa  Park  Impact  Fee.  The  Balboa  Park  Impact  Fee  is  applicable 
to  any  development  project  in  the  Balboa  Park  Program  Area  which  results  in: 

(1)  At  least  one  net  new  residential  unit, 

(2)  Additional  space  in  an  existing  residential  unit  of  more  than  800  ^ross  square  feet. 

(3)  At  least  one  net  new  group  housing  facility  or  residential  care  facilitx. 

(4)  Additional  space  in  an  existing  group  housing  or  residential  care  facility  of  more  than  800 
gross  square  feet, 

(5)  New  construction  of  a  non-residential  use,  or 

(6)  Additional  non-residential  space  in  excess  of  800  gross  square  feet  in  an  existing  structure. 

(c)  Fee  Calculation  for  the  Balboa  Park  Impact  Fee.  For  development  projects  for  which  the 
Balboa  Park  Impact  Fee  is  applicable: 

(1)  Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in  Table  422. 3.\,  and 

(2)  Any  replacement  of  gross  square  feet  or  change  of  use  shall  pax  per  the  Fee  Schedule  in 
Table  422. 3B. 

TABLE  422.3A 
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FEE  SCHEDULE  FOR  NET  ADDITIONS  OF  GROSS  SQUARE  FEET  IN  THE  BALBOA  PARK 
PROGRAM  AREA 

TABLE  INSET: 


Residential 

Son-residential 

$J.5()/^sf 

TABLE  422. 3 B 

FEE  SCHEDULE  FOR  REPLACEMENT  OF  USE  OR  CHANGE  OF  USE  IN  THE  BALBOA 
PARK  PROGRAM  AREA 
TABLE  INSET: 


Residential  to 

Non-Residential  to 

Residential  or  Non- 

Residential 

residential;  or  Non- 

PDR to  Residential 

PDR  to  Non- 

residential  to  Non- 

Residential 

residential 

$6.50/i>sf 

$7.:5/ssf 

$0.75/Hsf 

fbj  Amount  of  Fee. 

ff)  Residential  Uses:  $8.00  per  net  addition  of  §ross  square  fci 


which  f 


idential-h 


rihutcs  to  a  20  percent  increase  of  residential  f^Oi 


1  at  the- time 


'122. 1  t 


s  adopted  ii 


v  development  project  with  ( 


f2-)  Non  Residential  Uses:  $1.50  per  net  addition  of  gross  square  feet  which  results 

time  that  Section  422.1  et  seq-.  was  adopted  in  any  developm-ent  project  with  a  non  residential  h 
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(de)  Option  for  In-Kind  Provision  of  Community  Improvements  and  Fee  Credits. 
Project  sponsors  may  propose  to  directly  provide  community  improvements  to  the  Ciix.  In  such  a  case, 
the  City  may  enter  into  an  In-Kind  Improvements  Agreement  with  the  sponsor  and  issue  a  fee  waiver 
for  the  Balboa  Park  Impact  Fee  from  tlie  Planning  Commission,  subject  to  the  following  rules  and 
requirements: 

 (I)      Approval  criteria.  The  City  shall  not  enter  into  an  In- Kind  Agreement  unless  the 

proposed  in-kind  improvements  meet  an  identified  community  need  as  analyzed  in  the  Balboa  Park 
Community  Improvements  Program  and  where  they  substitute  for  improvements  that  could  be  provided  j 
by  the  Balboa  Park  Community  Improvements  Fund  (as  described  in  Section  422.5}.  The  Cit\  ma\  \ 
reject  in-kind  improvements  if  they  are  not  consistent  with  the  priorities  identified  in  the  Balboa  Park 
Area  Plan,  by  the  Interagency  Plan  Implementation  Committee  (see  Section  36  of  the  Administraiive 
Code),  or  other  prioritization  processes  related  to  Balboa  Park  community  improvements ' 
programming.  No  physical  improvement  or  provision  of  space  otherwise  required  bx  the  Planning  : 
Code  or  any  other  City  Code  shall  be  eligible  for  consideration  as  part  of  this  In-Kind  Improvements 
Agreement. 

 (2)       Valuation.  The  Director  of  Planning  shall  determine  the  appropriate  value  of  the 

proposed  in-kind  improvements.  For  the  purposes  of  calculating  ihe  loial  value,  the  project  sponsor 
shall  provide  the  Planning  Department  with  a  cost  estimate  for  the  proposed  in-kind  improvemenKs) 
from  two  independent  sources  or,  if  relevant,  real  estate  appraisers.  If  the  City  has  completed  a 
detailed  site-specific  cost  estimate  for  a  planned  improvement  this  may  serve  as  one  of  the  cost 
estimates  provided  it  is  indexed  to  current  cost  of  construction. 

 (3)       Content  of  the  In-Kind  Improvements  Agreement.  The  In-Kind  Improvements  Asreemenl 

shall  include  at  least  the  followins  items: 

 (i)       A  description  of  the  type  and  timeline  of  the  proposed  in-kind  improvements. 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  83 
10/04/10 

n:\land\as2010\g690392\00655199.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


 (ii)       The  appropriate  value  of  the  proposed  in-kind  iinprovemeni,  as  determined  in  subsection 

(2)  above. 

 (Hi)     The  lesal  remedies  in  the  case  of  failure  b\  the  project  sponsor  to  provide  the  in-kind 

improvements  according  to  the  specified  timeline  and  terms  in  the  aRreement.  Such  remedies  shall 
include  the  method  h\  which  the  City  will  calculate  accrued  interest. 

(4)  Approval  Process.  The  Planning  Commission,  must  approve  the  material  temis  of  an  In- 
Kind  .Agreement.  Prior  to  the  parties  executing  the  Agreement,  the  Cit\-  Attorney  must  approve  the 
agreement  as  to  form  and  to  substance.  The  Director  of  Planning  is  authorized  to  execute  the 
Asreement  on  behalf  of  the  City.  If  the  Planning  Commission  approves  the  In-Kind  Agreement,  it  shall 
waive  the  amount  of  the  Balboa  Park  Impact  Fee  by  the  value  of  the  proposed  In-Kind  Improvements 
Asreement  as  determined  by  the  Director  of  Planning.  No  credit  shall  be  made  for  land  value  unless 
ownership  of  the  land  is  transferred  to  the  City  or  a  pennanent  public  easement  is  granted,  the 
acceptance  of  which  is  at  the  sole  discretion  of  the  City.  The  maximum  value  of  the  In-Kind 
Improvements  Asreement  shall  not  exceed  the  required  Balboa  Park  Impact  Fee. 

(5)  Administrative  Costs.  Project  sponsors  that  pursue  an  In-Kind  Improvements  Agreement 
will  be  billed  time  and  materials  for  anv  administrative  costs  that  the  Plannins  Department  or  any 
other  City  entity  incurs  in  nesotiatins,  drafting,  and  monitoring  compliance  with  the  In-Kind 
Improvements  Asreement. 

Tlw  Commission  may  reduce  the  Balboa  Park  Community'  Improvements  Impact  Fee  owed  for 
specific  development  projects  in  cases  where  the  Director  has  recommended  approval  and  the  project 
sponsor  has  entered  into  an  In  Kind  Improvements  Agreement  with  the  Cit}>.  In  kind  improvements  may 
be  accepted  if  they  are  prioritized  in  the  Plan,  meet  identified  community  needs  as  analyzed  in  the 

impact  fee  revenue  such  as  street  improvements,  transit  improvements,  and  community  facilities.  Open 
space  or  strcct.scape  improvements  proposed  to  satisfy  the  usable  open  space  requirements  of  Section 
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135  arc  not  eligible  as  in  kind  improvements.  No  proposal  for  hi  kind  improvvHwtus  shall  he  ut  cepied 
that  docs  not  conform-to  the  criteria  above.  Project  sponsors  thai  pursue  hi  kind  hnprovementst 
Agreements  with  the  City  will  be  charged  time  and  materials  for  any  additional  adminisfrutivv  costs 
thai  the  Department  or  any  other  City  agency  incurs  in  processing  the  rafnest. 

{4^  The  Balboa  Park  Community  hnpact  Fee  may  be  reduced  by  the  total  dollar  value  of  the 

community  improvements  provided  through  an  hi  kind  Improvements  Agreement  recommended  by  the 
Director  and  approved  by  the  Commission.  For  the  purposes  of  calculating  the  total  value,  (he  project 
sponsor  shall  provide  the  Department  with  a  cost  estimate  for  the  proposed  in  -kind  improvement 
from  two  independent  sources  or,  if  relevant,  real  estate  appraisers.  If  the  City  has  complefed-a 
detailed  site  specific  cost  estimate  for  a  planned  improvement  this  may  scr\'e  as  one  of  the  cost 
estimates  provided  it  is  indexed  to  current  cost  of  construction.  Based  an  these  -estimales.  the  Director 
shall  determine  the  appropriate  value  of  the  in  kind  improvements  and  the  Commission  shall  reduce  the 
Balboa  Park  Community  Improvements  hnpact  Fee  otherwise  due  by  an  equal  atnount  shall  be  made 
for  land  value  unless  ownership  of  the  land  is  transferred  to  (he  City  or  a  permanent  public  easement  is 
granted,  the  acceptance  of  which  is  at  the  sole  discretion  of  the  City. 

{2j  All  In-Kind  Improvements  Agreements  shall  require  the  project  sponsor  to  reimbui'se  all 

Gity  agencies  for  their  administrative  and  staff  costs  in  negotiating,  drafting,  and  monitoring 
compliance  with  the  In  -Kind  Improvements  Agreement.  Tlic  City  also  shall  require  the  project  sponsor 
to  provide  a  letter  of  credit  or  other  instrument,  acceptable  infonn  and  substance  to  the  Department 
and  the  City  Attorney,  to  secure  the  City's  right  to  receive  improvements  as  described  above. 

(d)  The  Department  or  Commission  shall  impose  a  condition  on  the  approval  of  application 

for  a  development  project  subject  to  Section  422.1  et  seq.  Tfie  project  sponsor  shall  supply  all 
information  to  the  Department  or  the  Commission  necessary  to  make  a  determination  as  to  the 
applicability  of  Section  422.1  et  seq.  and  imposition  of  the  requirements. 
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{cti)  Timing  of  Fee  twW  Pciyments-^fiH^'.  The  Balboa  Park  Impact  Fee  fee  required  bv  ihi-r 
Section  is  due  and  payable  to  the  Development  Fee  Collection  Unit  at  DBI  prior  to  issuance  of 
the  first  construction  document  for  the  development  project  deferred  to  prior  to  issuance  of  the 
first  certificate  of  occupancy  pursuant  to  Section  107A.  13.3.1  of  the  San  Francisco  Building 
Code. 

(/}    Waiver  or  Reduction.  Development  projects  mavbe  eligible  for  a  waiver  or  rediiaion  of 
impact  fees,  per  Section  406  of  this  Article. 
SEC.  423.2.  DEFINITIONS. 

(a)  In  addition  to  the  definitions  set  forth  in  Section  401  of  this  Article,  the  following 
definitions  shall  govern  interpretation  of  Section  423.1  et  seq. 
fV/.  TierL 

(A)  All  development  on  sites  which  received  a  height  increase  of  eight  feet  or  less,  or  received  a 
reduction  in  height,  as  part  of  the  Eastern  Neighborhoods  Flan  (on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  081154); 

(B)  Tlie  residential  portion  of  all  100%  affordable  housing  projects: 

(C)  The  residential  portion  of  all  projects  within  the  Urban  Mixed  Use  iUMU)  district;  and 

(D)  .All  changes  of  use  within  existing  structures. 

(2)  .    Tier  2.  All  additions  to  existing  structures  or  new  construction  on  other  sites  not  listed  in 
subsection  (1)  above  which  received  a  height  increase  of  nine  to  28  feet  as  part  of  the  Eastern 
Neighborhoods  Plan  (on  file  with  the  Clerk  of  the  Board  of  Supenisors  in  File  No.  081154); 

(3)  .   Tier  3.  All  additions  to  existing  structures  or  new  construction  on  other  sites  not  listed  in 
.subsection  (1)  above  which  received  a  height  increase  of  29  feet  or  more  as  part  of  the  Eastern 
Neighborhoods  Plan  (on  file  with  the  Clerk  of  the  Board  of  Supenisors  in  File  No.  081 154). 
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For  purposes  of  this  Section,  increase  in  heights  in  the  MUR  District  shall  be  measured  by  the 
base  height  (as  defined  in  Section  263.11 )  prior  to  the  effective  date  of  the  Eastern  Seiahb  or  hoods 
(Ordinance  ^98-08). 

{-}-)  "Tii}r  J.  "  Sites  which  do  not  receive  zoning  cfiofigcs  thai  increase  hcii^'his.  m  compared 

to  allowable  height  prior  to  the  rczoning  (May  2008),  all  100%  affordable  housing  projects,  and  uU 
housing  projects  within  the  Urban  Mixed  Use  (UMU)  district- 

(2^  "Tier  2. "  Sites  which  receive  zoning  changes  that  increase  heights  by  one  to  twf}  stories. 

{-3^  "Tier  3. "  Sites  which  receive  zoning  changes  that  increase  heights  by  three  or  nu^rv 

stories  and  in  the  Mixed  Use  Residential  District. 

SEC.  423.3.  APPLICATION  OF  EASTERN  NEIGHBORHOODS  INFRASTRUCTURE 
IMPACT  FEE. 

(a)  Application.  Section  423.1  et  seq.  shall  apply  to  any  development  project 
located  in  the  Eastern  Neighborhoods  Public  Benefits  Program  Area,  which  includes  properties 
identified  as  part  of  the  Eastern  Neighborhoods  Flan  Areas  in  Map  I  (Land  Use  Plan)  of  the  Son 
Francisco  General  Flan. 

(b)  Projects  subject  to  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee.  The  Eastern 
Neighborhoods  Infrastructure  Impact  Fee  is  applicable  to  any  development  project  in  the  Eastern 
Neighborhoods  Program  Area  which  results  in: 

(1 }      At  least  one  net  new  residential  unit, 

(2)  Additional  space  in  an  existing  residential  unit  of  more  than  800  gross  square  feet. 

(3)  At  least  one  net  new  group  housing  facility  or  residential  care  facilit\. 

(4)  Additional  space  in  an  existing  group  housing  or  residential  care  facility  of  more  than  ' 
800  gross  square  feet, 

(5)  New  construction  of  a  non-residential  use,  or 
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(6)      Additional  non-residctuial  space  in  excess  of  800  swss  square  feet  in  an  existing 
structure. 

(c)       Fee  Calculation  for  the  Eastern  Neiijhhorhoods  Infrastructure  Impact  Fee.  For 
development  projects  for  which  the  Eastern  Neiidiborhoods  Infrastructure  Impact  Fee  is  applicable: 

(1 )  Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in  Table  423. 3 A, 

and 

(2)  .Any  replacement  of  sross  square  feet  or  change  of  use  shall  pay  per  the  Fee  Schedule  in 
Table  423. 3B. 

TABLE  423. 3 A 

FEE  SCHEDULE  FOR  NET  ADDITIONS  OF  GROSS  SQUARE  FEET  IN  THE  EASTERN 


NEIGHBORHOODS  PROGRAM  PLAN  AREAS 
TABLE  INSET: 


Tier  (per  Sec.  423.3(a)) 

Residential 

Non-residential 

i__ 

$8/iisf 

$6/ssf 

2 

$I2/2sf 

$IO/ssf 

3_ 

$l6/gsf 

$14/Qsf 

TABLE  423. 3 B 

FEE  SCHEDULE  FOR  REPL\CEMENT  OF  USE  OR  CH'hWGE  OF  USE  IN  THE  EASTERN 


NEIGHBORHOODS  PROGRAM  AREA 
TABLE  INSET: 


Tier  (per  Sec. 

Residential  to 
Residential  or  \on- 

Non-Residential  to 
residential 

PDR  to  Residential 

PDR  to  Non- 

422.3(a)) 

residential 

residential;  or  Son- 
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residential  to  Non- 
residential 

1  

w. 

~Ju^f  

2_ 

m 

$2/2Sf 

$9/ssi 

i_ 

m 

$ll/i:sf 

fhj  Amount  of  Fi 


{4-^  Residential  Uses.  The  fees  set  forth  in  Table  423.3  below  shall  be  charged  on  »t'i 

additions  of  gross  square  feet  which  result  in  a  net  new  residential  unit,  contribule  lo  a  20  percenf 
increase  ofnon  residential  spaee  in  an  existing  structure,  or  create  non  ■  residential  space  in  a  new 
structure. 

(2j  Non- Residential  Uses.  Vie  fees  set  forth  in  Table  423.3  below  shall  he  charged  on  turn- 
residential  use  within  each  use  catcgoty  of  Cultural/Institution/Education:  Management.  Information  it 
Professional  Service;  Medical  &  Health  Ser\'ice;  Retail/Entertainment;  and  Visitor  Sen'iccs'  with  no 
substitutions  across  uses.  Fees  shall  not  be  required  for  uses  contained  in  .Sections  220.  222.  223.  224. 
225,  and  226  of  this  Code. 

 Mixed  Use  Projects.  Fees  shall  be  assessed  on  mixed  use  projects  according  to  (ho  gross 

square  feet  of  each  residential  and  non  residential  use  in  the  project. 


TABLE  123.3 

FEE  SCHEDULE  FOR  EASTERN  NEIGHBORHOODS  PL \N  AREAS 


Tier 


Residential 


$^/gsf- 
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{de  )  Option  for  In-Kind  Provision  of  Community  Improvements  and  Fee  Credits. 
Project  sponsors  may  propose  to  directly  provide  community  improvements  to  the  Cih'.  In  such  a  case, 
the  Cit\  max  enter  into  an  In-Kind  Improvements  Agreement  with  the  sponsor  and  issue  a  fee  waiver 
for  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee  from  the  Planning  Commission,  subject  to  the 
following  rules  and  requirements: 

 (I)       Approval  criteria.  The  City  shall  not  enter  into  an  In-Kind  Afjreement  unless  the 

proposed  in-kind  improvements  meet  an  identified  communir\'  need  as  analyzed  in  the  Eastern 
Neighborhoods  Community  Improvements  Program  and  where  they  substitute  for  improvements  tliat 
could  be  provided  b\  the  Eastern  Neighborhoods  Community  Improvements  Fund  (as  described  in 
Section  423.5).  The  City  may  reject  in-kind  improvements  if  they  are  not  consistent  with  the  priorities 
identified  in  the  Eastern  Neighborhoods  Area  Plans  (Central  Waterfront,  East  SoMa,  Mission,  and 
Showplace  Square/Potrero  Hill),  by  the  Interagency  Plan  Implementation  Committee  (see  Section  36  of 
the  Administrative  Code),  the  Eastern  Neighborhoods  Citizens  Advisory  Committee,  or  other 
prioritization  processes  related  to  Eastern  Neighborhoods  Citizens  community  improvements 
programming.  No  physical  improvement  or  provision  of  space  othenvise  required  by  the  Planning 
Code  or  any  other  City  Code  .shall  be  eligible  for  consideration  as  part  of  this  In-Kind  Improvements 
Agreement. 

 (2)       Valuation.  The  Director  of  Planning  shall  determine  the  appropriate  value  of  the 

proposed  in-kind  improvements.  For  the  purposes  of  calculating  the  total  value,  the  project  sponsor 
shall  provide  the  Planning  DeparPnent  with  a  cost  estimate  for  the  proposed  in-kind  improvement(s) 
from,  two  independent  sources  or,  if  relevant,  real  estate  appraisers.    If  the  City  has  completed  a 
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detailed  site-specific  cost  estimate  for  a  planned  improvement  this  may  serve  as  one  of  the  cost 
estimates  provided  it  is  indexed  to  current  cost  of  construction. 

 (3)       Content  of  the  In-Kind  Improvements  Agreement.  The  In-Kind  Improvements  Agreement 

shall  include  at  least  the  following  items: 

 ( i)       A  description  of  the  type  and  timeline  of  the  proposed  in-kind  improvements. 

 (ii)       Hie  appropriate  value  of  the  proposed  in-kind  improvement,  as  determined  in  subsection 

(2)  above. 

 (Hi)     The  lesal  remedies  in  the  case  of  failure  by  the  project  sponsor  to  provide  die  in-kind 

improvements  accordins  to  the  specified  timeline  and  terms  in  the  agreement  .Such  remedies  shall 
include  the  method  by  which  the  City  will  calculate  accrued  interest. 

(4)  Approval  Process.  TJie  Planning  Commission  must  approve  the  material  terms  of  an  In- 
Kind  Agreement.  Prior  to  the  parties  executing  the  Agreement,  the  City  Attorney  must  approve  the 
agreement  as  to  form  and  to  substance.  The  Director  of  Planning  is  authorized  to  execute  the 
Agreement  on  behalf  of  the  City.  If  the  Platmina  Commission  approves  the  In- Kind  Agreement,  it  shall 
waive  the  amount  of  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee  h\  the  value  of  the  proposed 
In-Kind  Improvements  Agreement  as  determined  by  the  Director  of  Planning.  No  credit  sliall  be  made 
for  land  value  unless  ownership  of  the  land  is  transferred  to  the  Cit\  or  a  permanent  public  easement  is 

granted,  the  acceptance  of  which  is  at  the  sole  discretion  of  the  Citv.  The  maximum  value  of  the  In-Kind  j 

i 

Improvements  Agreement  shall  not  exceed  the  required  Eastern  Neighborhoods  Infrastructure  Impact 
Fee. 

(5)  Administrative  Costs.  Project  sponsors  that  pursue  an  In-Kind  Improvements  .Asireement 
will  be  billed  time  and  materials  for  any  administrative  costs  that  the  Planning  Department  or  any 
other  City  entity  incurs  in  nesotiatins,  drafting,  and  monitorins  compliance  with  the  In-Kind 
Improvements  Agreement. 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  91 
10/04/10 


n:\Jand''as2010«969C392  C'0655'!99  ckx  J 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Tfw  Commission  tnay  reduce  the  Eo.sfern  Neighborhoods  Infrastmcturc  Impact  Fee  owed  for 

-  ■■   '    Y'wtvtf  projects  in  cases  where  (he  Director  has  recommended  approval  mid  the  project 

-  ^  rHiered  info  on  In  Kind  Improvements  Agreement  with  the  City.  In  kind  improvements  may 
he  accepted  if  f hey  are  priorifized  in  the  Phft  meet  identified  comnmmty  needs  ax  analyzed  in  the 
Eastern  Neighborhoods  Needs  Assessment,  and  serve  as  a  substitute  for  improvements  funded  by 
impact  fee  revenue  such  as  pulylic  open  spaces  and  rccrcatiorial  facilities,  transportation  and  transit 
sen'ice,  strcctscapcs  or  the  public  realm,  and  community  faciUrs>  space.  Open  space  or  streetscape 
i+nprovements  proposed  to  satisfy  the  usable  open  space  requirements  of  Section  135  are  not  eligible  as 
in  kind  improvements.  No  proposal  for  In  kind  improvements  shall  be  accepted  that  does  not  conform 
to  the  criteria  above.  Project  sponsors  that  pursue  In  kind  Improvement  Agreements  with  the  City  will 
be  charged  time  and  materials  for  any  additional  administrative  costs  that  the  Department  or  any  other 
City  agency  iiicurs  in  processing  the  request. 

(4-)  Hie  Eastern  Neighborhoods  Infrastructure  Impact  Fee  may  be  reduced  by  the  total 

dollar  value  of  the  community  improvements  provided  through  the  In  kind  Improvements  Agreement 
recommended  by  the  Director  and  approved  by  the  Commission.  For  the  purposes  of  calculating  the 
total  value,  the  project  sponsor  shall  provide  the  Department  with  a  cost  estimate  for  the  proposed  in- 
kind  Public  Benefits  from  t^vo  independent  sources  or,  if  relevant,  real  estate  appraisers.  If  the  City  has 
completed  a  detailed  site  specific  cost  estimate  for  a  planned  improvement  this  may  scrx'c  as  one  of  the 
eost  estimates  provided  it  is  indexed  to  current  cost  of  construction.  Ba.sed  on  these  estimates,  the 
Director  shall  determine  the  appropriate  value  of  the  in  kind  improvements  and  the  Commission  may 
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compliance  with  the  In-Kind  Improvements  Agreement.  The  City  also  shall  require  ihe  projvtt  sponeof 
to  provide  a  letter  of  credit  or  other  instrument,  acceptable  inform  and  substance  to  the  PUmnm^ 
Department  and  the  City  Attorney,  to  secure  the  City's  right- to  receive  improvements  as  described 

(e)       Timing  of  Fee  Payments.  The  Eastern  Neighborhoods  Inf  rastructure  Impact  Fee  is  due 
and  payable  to  the  Development  Fee  Collection  Unit  at  DBI  prior  to  issuance  of  the  first  construction 
document,  with  an  option  for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first 
certificate  of  occupancy  upon  agreeing  to  pay  a  deferral  surcharge  that  would  be  paid  into  the 
appropriate  fund  in  accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code. 

ifd)   Waiver  or  Reduction  of  Fees.  Tlie  provisions  for  waiver  or  reduction  of  fees  arc  set 
forth  in  Section  406  of  this  Article.  Development  projects  may  be  eligible  for  a  waiver  or  reduction  of 
impact  fees,  per  Section  406  of  this  Article.  Additionally,  In  addition  to  those  provisions  project 
Sponsors  with  a  development  project  located  within  an  applicable  San  Francisco 
Redevelopment  Project  Area  may  reduce  their  required  contribution  to  the  Eastern 
Neighborhoods  Public  Benefits  Fund  by  half  of  any  total  sum  that  they  would  othen.vise  be 
required  to  pay  under  this  Section,  if  the  sponsor 

(M)  has  filed  its  first  application,  including  an  environmental  evaluation  application  or 
any  other  Planning  Department  or  Building  Department  application  before  the  effective  date  of 
Section  423.1  et  seq.  and 

{2B)    provides  the  Zoning  Administrator  with  written  evidence,  supported  in  writing  by 
the  San  Francisco  Redevelopment  Agency,  that  demonstrates  the  annual  tax  increment  which 
could  be  generated  by  the  proposed  project  would  support  a  minimum  future  bonding  capacity 
equal  to  $10,000,000  or  greater. 

SEC.  423.5.  THE  EASTERN  NEIGHBORHOODS  PUBLIC  BENEFITS  FUND. 
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(a)  There  is  hereby  established  a  separate  fund  set  aside  for  a  special  purpose 
entitled  the  Eastern  Neighborhoods  Public  Benefits  Fund  ("Fund").  All  monies  collected  by  the 
Development  Fee  Collection  Unit  at  DBI  pursuant  to  Section  423.3(b)  shall  be  deposited  in  a 
special  fund  maintained  by  the  Controller.  The  receipts  in  the  Fund  to  be  used  solely  to  fund 
Public  Benefits  subject  to  the  conditions  of  this  Section. 

(b)  Expenditures  from  the  Fund  shall  be  recommended  by  the  Planning 
Commission,  and  administered  by  the  Board  of  Supen/isors. 

(1 )  All  monies  deposited  in  the  Fund  shall  be  used  to  design,  engineer,  acquire,  and 
develop  and  improve  public  open  space  and  recreational  facilities;  transit,  streetscape  and 
public  realm  improvements;  and  community  facilities  including  child  care  and  library  materials, 
as  defined  in  the  Eastern  Neighborhoods  Nexus  Studies;  or  housing  preservation  and 
development  within  the  Eastern  Neighborhoods  Plan  Area.  Funds  may  be  used  for  childcare 
facilities  that  are  not  publicly  owned  or  "publicly-accessible".  Funds  generated  for  'library 
resources'  should  be  used  for  materials  in  branches  that  directly  senaice  Eastern 
Neighborhoods  residents.  Monies  from  the  Fund  may  be  used  by  the  Planning  Commission  to 
commission  economic  analyses  for  the  purpose  of  revising  the  fee,  and/or  to  complete  an 
updated  nexus  study  to  demonstrate  the  relationship  between  development  and  the  need  for 
public  facilities  if  this  is  deemed  necessary. 

(2)  Funds  may  be  used  for  administration  and  accounting  of  fund  assets,  for 
additional  studies  as  detailed  in  the  Eastern  Neighborhoods  Public  Benefits  Program 
Document,  and  to  defend  the  Community  Stabilization  fee  against  legal  challenge,  including 
the  legal  costs  and  attorney's  fees  incurred  in  the  defense.  Administration  of  this  fund  includes 
time  and  materials  associated  with  reporting  requirements,  facilitating  the  Eastern 
Neighborhoods  Citizens  Advisory  Committee  meetings,  and  maintenance  of  the  fund.  All 
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interest  earned  on  this  account  shall  be  credited  to  the  Eastern  Neighborhoods  Public 
Benefits  Fund. 

(c)      Funds  shall  be  deposited  into  specific  accounts  according  to  the  improvement 
type  for  which  they  were  collected.  Funds  from  a  specific  account  may  be  used  towards  a 
different  improvement  type,  provided  said  account  or  fund  is  reimbursed  over  a  five-year 
period  of  fee  collection.  Funds  shall  be  allocated  to  accounts  by  improvement  type  as 
described  below: 

(1)  Funds  collected  from  all  zoning  districts  in  the  fii^meehEasten i  Neighborhoods 
Prosram  Area,  excluding  Designated  Affordable  Housing  Zones  shall  be  allocated  to  accounts 
by  improvement  type  according  to  Table  423.6. 

(2)  Funds  collected  in  designated  affordable  housing  zones  (Mission  NCT  and  MUR 
(as  defined  in  423.2  (3)),  shall  be  allocated  to  accounts  by  improvement  type  as  described  in 
Table  423.6A.  The  revenue  devoted  to  affordable  housing  presentation  and  development  shall 
be  deposited  into  a  specific  amount  to  be  held  by  the  Mayor's  Office  of  Housing. 

A.  All  funds  collected  from  projects  in  the  Mission  NCT  that  are  earmarked  for 
affordable  housing  presen/ation  and  development  shall  be  expended  on  housing  programs 
and  projects  within  the  Mission  Area  Plan  boundaries. 

B.  All  funds  collected  from  projects  in  the  MUR  that  are  earmarked  for  affordable 
housing  preservation  and  development  shall  be  expended  on  housing  programs  and  projects 
shall  be  expended  within  the  boundaries  of  5th  to  10th  Streets/Howard  to  Harrison  Streets. 

C.  Collectively,  the  first  $10  million  in  housing  fees  collected  behveen  the  hvo 
Designated  Affordable  Housing  Zones  shall  be  utilized  for  the  acquisition  and  rehabilitation  of 
existing  housing. 

(3)  All  funds  are  supported  by  the  Eastern  Neighborhoods  Nexus  Studies.  San 
Francisco  Planning  Depanment,  Case  No.  2004.0160,  and  monitored  according  to  the 
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Eastern  Neighborhoods  Area  Plans  Monitoring  Program  required  by  the  Administrative  Code 
Section  lOE  and  detailed  by  separate  resolution. 

TABLE  423.6 

BREAKDOWN  OF  EASTERN  NEIGHBORHOODS  PUBLIC  BENEFIT  FEE/FUND  BY 


IMPROVEMENT  TYPE* 


Improvement  Type 

Residential 

Non- 
residential 

Open  space  and  recreational  facilities 

50% 

7% 

Transit,  streetscape  and  public  realm 
improvements 

42% 

90% 

Community  facilities  (child  care  and 
library  materials) 

8% 

3% 

*Does  not  apply  to  Designated  Affordable  Housing  Zones,  which  are  addressed  in 


Table  423.6A. 

TABLE  423.6A 

BREAKDOWN  OF  EASTERN  NEIGHBORHOODS  PUBLIC  BENEFIT  FEE/FUND  BY 


IMPROVEMENT  TYPE  FOR  DESIGNATED  AFFORDABLE  HOUSING  ZONES 


Improvement  Type 

Residential 

Non- 
residential 

Affordable  housing  preservation  and 
development 

75% 

n/a 

Open  space  and  recreational  facilities 

1 3% 

7% 

Transit,  streetscape  and  public  realm 

1 0% 

90% 
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improvements 

Community  facilities  (child  care  and 
library  materials) 

2% 

3% 

(d)  With  full  participation  by  the  Planning  Department  and  related  implementing 
agencies,  the  Controller's  Office  shall  file  a  report  with  the  Board  of  Supen/isors  beginning 
180  days  after  the  last  day  of  the  fiscal  year  of  the  effective  date  of  Section  423.1  et  seq.  that  j 
shall  include  the  following  elements:  (1)  a  description  of  the  type  of  fee  in  each  account  or  i 
fund;  (2)  amount  of  fee  collected;  (3)  beginning  and  ending  balance  of  the  accounts  or  funds  j 
including  any  bond  funds  held  by  an  outside  trustee;  (4)  amount  of  fees  collected  and  interest  ! 
earned;  (5)  identification  of  each  public  improvement  on  which  fees  or  bond  funds  were 
expended  and  amount  of  each  expenditure;  (6)  an  identification  of  the  approximate  date  by  ' 
which  the  construction  of  public  improvements  will  commence;  (7)  a  description  of  any  inter-  j 
fund  transfer  or  loan  and  the  public  improvement  on  which  the  transferred  funds  will  be 
expended;  and  (8)  amount  of  refunds  made  and  any  allocations  of  unexpended  fees  that  are 
not  refunded. 

(e)  A  public  hearing  shall  be  held  by  the  Recreation  and  Parks  Commissions  to  elicit  ! 
public  comment  on  proposals  for  the  acquisition  of  property  using  monies  in  the  Fund  that  will 
ultimately  be  maintained  by  the  Department  of  Recreation  and  Parks.  Notice  of  public 
hearings  shall  be  published  in  an  official  newspaper  at  least  20  days  prior  to  the  date  of  the 
hearing,  which  notice  shall  set  forth  the  time,  place,  and  purpose  of  the  hearing.  The  Parks 
Commissions  may  vote  to  recommend  to  the  Board  of  Supeo/isors  that  it  appropriate  money  ; 
from  the  Fund  for  acquisition  and  development  of  property  acquired  for  park  use. 

(f)  The  Planning  Commission  shall  work  with  other  City  agencies  and  commissions, 
specifically  the  Department  of  Recreation  and  Parks,  DPW,  and  the  MTA.  to  develop 
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agreements  related  to  the  administration  of  the  improvements  to  existing  public  facilities  and 
development  of  new  public  facilities  within  public  rights-of-way  or  on  any  acquired  public 
property,  using  such  monies  as  have  been  allocated  for  that  purpose  at  a  hearing  of  the  Board 
of  Supervisors. 

(g)  The  Planning  Commission,  based  on  findings  from  the  Interagency  Planning  & 
Implementation  Committee  (IPIC),  shall  make  recommendations  to  the  Board  regarding 

allocation  of  funds. 

(h)  Within  60  days  of  receiving  the  Eastern  Neighborhoods  Capital  Expenditure 
Evaluation  Report  as  specified  in  Administrative  Code  Section  10E.7,  the  Office  of  the 
Controller  shall  assess  whether  funds  collected  from  the  Eastern  Neighborhoods  Impact  Fee 
are  being  effectively  utilized  for  capital  projects  serving  the  Eastern  Neighborhoods,  and 
whether  such  projects  are  successfully  advancing  towards  implementation,  as  set  forth  in  the 
abovementioned  Section.  Based  on  this  assessment,  the  following  shall  occur: 

(A)  If  the  Controller  determines  that  the  funds  have  been  effectively  utilized  as  set 
forth  in  Section  IDE. 7  of  the  Administrative  Code,  the  Controller  shall  issue  an  affirmative 
finding  to  the  Board  of  Supen^/isors  and  the  Planning  Commission  certifying  that  the  intent  of 
this  aforementioned  Section  is  being  met.  No  further  Controller  action  is  necessary  for 
purposes  of  this  Subsection. 

(B)  If  the  Controller  fails  to  issue  the  certification  described  in  Subsection  (h)  (+)(A) 
above  or  if  the  Controller  determines  that  the  fees  are  not  being  effectively  utilized  as  set  forth 
in  Administrative  Code  Section  ICE. 7  and  notifies  the  Board  of  Supervisors  and  Planning 
Commission  of  this  determination,  then  the  following  shall  occur: 

(i)  Any  project  specified  below  within  the  Eastern  Neighborhoods  Area  Plan  that 
has  not  already  received  final  and  effective  approvals  from  the  Planning  Department,  Zoning 
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Administrator,  and/or  the  Planning  Commission,  shall  require  a  conditional  use  authorization, 
in  addition  to  any  other  approvals  necessary  under  the  Planning  Code: 

(aa)    Residential  projects  containing  more  than  10  nevy  units  that  have  not  received 
issuance  of  their  first  site  or  building  permit;  or 

(bb)    Non-residential  projects  containing  a  net  new  addition  or  new  construction  of 
10,000  square  feet  or  more  that  have  not  received  issuance  of  their  first  site  or  building 
permit. 

(C)     Elimination  of  interim  conditional  use  requirement,  (i)  At  any  time  after  the 
Controller  has  determined  that  Eastern  Neighborhood  impact  fees  are  not  being  effectively 
utilized  as  set  forth  in  Section  423.6(h)(B)  above,  or  fails  to  certify  that  they  are  being 
effectively  utilized  as  set  forth  in  Section  423.6(h)(A),  the  Planning  Department  may  provide  i 
the  Controller  with  a  newly  updated  or  revised  Eastern  Neighborhoods  Capital  Expenditure  i 
Evaluation  Report. 

(ii)      Within  60  days  of  receiving  an  updated  or  revised  Report,  the  Office  of  the 
Controller  shall  determine  whether  funds  collected  from  the  Eastern  Neighborhoods  Public 
Benefit  Fee  are  being  effectively  utilized  for  capital  projects  serving  the  Eastern 
Neighborhoods  consistent  with  the  intent  of  the  Section  ICE. 7  of  the  Administrative  Code. 

(ill)     If,  on  the  basis  of  a  new,  updated  or  revised  Eastern  Neighborhoods  Capital 
Expenditure  Evaluation  Report,  the  Controller  determines  that  the  development  impact  fees  ' 
collected  to  date  are  being  effectively  utilized  as  set  forth  in  Section  423.6  (h)(A)  above,  any 
projects  within  the  Eastern  Neighborhoods  Plan  Area  that  required  a  conditional  use 
authorization  on  an  interim  basis  as  set  forth  in  Section  423.6{h)(B)  shall  no  longer  require 
such  conditional  use  authorization  unless  the  underlying  use  requires  conditional  use  ! 
authorization  independent  of  the  requirements  set  forth  in  Section  423.6(i)(B).  i 

SEC.  ^^28.  -  INTEGRATED  PDR  FEE  DISCOUNT  PROGRAM. 
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(a)  Purpose.  The  purpose  of  the  Integrated  PDR  Fee  Discount  Program  is  to 
encourage  the  hiring  of  disadvantaged  workers  by  existing  or  future  business  tenants  and/or 
occupants  in  newly  permitted  Integrated  PDR  space.  Owners  of  buildings  with  Integrated  PDR 
space  are  given  the  option  of  deferring  up  to  fifty  percent  of  development  impact  fees  that 
would  otherwise  be  owed,  to  encourage  their  Integrated  PDR  tenants  and/or  occupants  to 
register  their  respective  business  with  the  Office  of  Economic  and  Workforce  Development's 
(OEWD)  Integrated  PDR  Program.  At  the  end  of  a  five-year  period  commencing  upon 
issuance  of  the  first  site  or  building  permit,  owners  of  Integrated  PDR  buildings  will  be 
responsible  for  payment  of  the  full  deferred  amount  unless  they  can  demonstrate  to  the 
Planning  Department,  based  on  registration  records  submitted  to  OWED,  that  a  certain 
percentage  of  the  employees  occupying  Integrated  PDR  space  qualify  as  "disadvantaged 
workers."  The  greater  the  percentage  of  disadvantaged  workers,  the  higher  the  fee  waiver. 

(b)  Definitions. 

(1 )  Applicant.  For  purposes  of  this  section,  the  owner  of  a  building  that  contains 
permitted  Integrated  PDR  space. 

(2)  Integrated  PDR.  This  is  defined  in  Section  890.49. 

(3)  Disadvantaged  worker.  Any  employee  who  qualifies  for  the  California  State. 

(4)  Enterprise  Zone  hiring  credit  for  the  San  Francisco  Enterprise  Zone. 

(5)  Discount-eligible  worker,  a  disadvantaged  worker  who  lives  within  the  City  and 
County  of  San  Francisco. 

(6)  Discount-program  fees.  The  fees  that  are  subject  to  this  discount  program  are  the 
Eastern  Neighborhoods  Fees  (per  Sec.  327),  the  Transit  Impact  Development  Fee  (TIDE)  (per 
Chapter  38  of  the  Administrative  Code),  and  the  Jobs-Housing  Linkage  Fee  (per  Section  313). 
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(7)  Integrated  PDR  Registration  Record.  A  dated  receipt  acknowledging  that  the 
subject  Integrated  PDR  business  has  newly  registered  or  updated  their  existing  registration 
with  the  Office  of  Economic  and  Workforce  Development  (OEWD). 

(8)  Outstanding  Discount-Program  fees.  The  50%  of  Discount-program  fees  that  are 
not  paid  at  the  issuance  of  the  first  site  or  building  permit. 

(c)  Controls. 

(1)  Any  project  involving  the  establishment  of  net  new  Integrated  PDR  space  may 
choose  to  avail  itself  of  the  fee  discounts  described  below  in  this  Subsection. 

(2)  Initial  fee  reduction  and  payment: 

(A)  At  the  issuance  of  the  first  site  or  building  permit,  the  Applicant  will  pay  50%  of 
discount-program  fees. 

(B)  An  Integrated  PDR  Notice  of  Special  Restrictions  (NSR)  will  be  placed  on  the 
property  stating  the  following: 

(i)  The  amount  of  Outstanding  Discount-Program  fees. 

(ii)  That  the  Outstanding  Discount-Program  fees,  adjusted  for  the  cost  of  living  as 
defined  by  the  Controller's  Office,  will  be  paid  within  30  days  of  notification  of  the  applicant  by 
the  Planning  Department  of  the  amount  of  payment  due.  A  reduction  or  waiver  of  these 
outstanding  fees  is  available  only  if  the  conditions  of  subsection  (c)(3)  of  this  Section  are  met. 

(3)  Outstanding  Discount-Program  fee  determination  and  payment: 

(A)  After  five  years  from  the  issuance  of  the  first  site  or  building  permit  for  any 
Integrated  PDR  space,  the  Applicant  must  pay  the  Outstanding  Discount-Program  fees. 

(B)  An  Applicant  may  seek  to  waive  or  reduce  any  Outstanding  Discount-Program  fees 
by  providing  sufficient  evidence  in  the  form  of  Integrated  PDR  Registration  Records  to 
demonstrate  to  the  Planning  Department  that  they  have  satisfied  the  workforce  goals  of  the 
Integrated  PDR  program  as  of  the  date  of  the  filing  of  an  application  for  such  a  waiver. 
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(C)  Outstanding  Discount-Program  fees  may  be  waived  or  forgiven  under  the  following 
circumstances: 

(i)  If  10°'o  to  14.9%  of  the  total  workforce  currently  employed  in  space  that  is  permitted 
as  Integrated  PDR  is  discount-eligible  workers,  then  50%  of  the  outstanding  fees  will  be 
waived. 

(ii)  If  15%  to  19.9%  of  the  total  workforce  currently  employed  in  space  that  is  permitted 
as  Integrated  PDR  is  discount-eligible  workers,  then  60%  of  the  outstanding  fees  will  be 
waived. 

(ill)  If  20%  to  24.9%  of  the  total  workforce  currently  employed  in  space  that  is  permitted 
as  Integrated  PDR  is  discount-eligible  workers,  then  70%  of  the  outstanding  fees  will  be 
waived. 

(iv)  If  25°o  to  29.9%  of  the  lotat  workforce  currently  employed  in  space  that  is  permitted 
as  Integrated  PDR  is  discount-eligible  workers,  then  80%  of  the  outstanding  fees  will  be 
waived. 

(v)  If  30%  to  34.9%  of  the  total  workforce  currently  employed  in  space  that  is  permitted 
as  Integrated  PDR  is  discount-eligible  workers,  then  90%  of  the  outstanding  fees  will  be 
waived. 

(vi)  If  35%  or  more  of  the  total  workforce  currently  employed  in  space  that  is  permitted 
as  Integrated  PDR  is  discount-eligible  workers,  then  100%  of  the  outstanding  fees  will  be 
waived. 

(D)  Applicants  who  cannot  provide  sufficient  evidence  in  the  form  of  Integrated  PDR 
Registration  records  to  demonstrate  to  the  Planning  Department  that  tenants  and/or 
occupants  of  any  Integrated  PDR  space  have  satisfied  the  annual  reporting  requirements  of 
the  Office  of  Economic  and  Workforce  Development  (OEWD).  or  its  successor,  will  not  be 
eligible  for  any  waivers  or  reductions  of  Outstanding  Discount-Program  Fees,  and  will  owe  the 
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full  amount  of  any  Outstanding  Discount-Program  Fees  five  years  after  the  issuance  of  the 
first  site  or  building  permit.  These  annual  reporting  requirements  are  stated  contained  m  the 
City's  Administrative  Code  Sec.  10E.7. 

(E)  Applicants  must  apply  to  the  Planning  Department  for  Outstanding  Discount- 
Program  Fee  reduction  or  waiver.  This  application  must  be  submitted  within  three  months 
before  or  after  the  five-year  anniversary  of  the  issuance  of  the  first  site  or  building  permit.  The 
Planning  Department  shall  transmit  the  application  to  the  Office  of  Economic  and  Workforce 
Development  (OEWD),  or  its  successor,  for  verification  of  relevant  employment  statistics,  and 
the  Director  of  OEWD  shall  subsequently  submit  its  findings  to  the  Planning  Department. 

(F)  Payment  of  outstanding  fees  is  due  within  30  days  of  notification  of  the  applicant  by 
the  Planning  Department  of  the  amount  of  payment  due. 

(G)  Failure  to  pay  shall  be  deemed  a  violation  of  the  Planning  Code  and  result  in  an 
enforcement  action  by  the  Department,  which  may  include,  referral  to  the  Bureau  of 
Delinquent  Revenue  and  a  lien  on  the  subject  property.  Any  enforcement  action  also  may 
result  in  additional  charges  or  penalties  to  cover  the  City's  costs  in  the  enforcement  action, 
including,  but  not  limited  to  City  Attorney's  fees. 

Section  3.  Application.  This  logislation  applios  to  all  projects.  Notwithstanding  tho 
foregoing,  tho  amendments  to  Section  421 .3  shall  not  apply  to  any  application  that  moots  tho 
following  critoria:  (1)  Tho  subject  property  is  or  will  bo  owned  and  oporatod  by  a  non-profit 
which  is  oxemptod  from  payment  of  income  tax  under  Section  501(c)(3)  of  tho  Internal 
Rovonuo  Codo  of  tho  United  States;  (2)  its  first  dovolopmont  application  to  tho  Planning 
Department  was  submitted  prior  to  April  15,  2010;  and  (3)  involves  an  entertainment  ugo  of 
loss  than  50,000  square  foot. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Susan  Cleveland 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Ciiy  Hall 
I  Or  Carlton  D  Goodlen  Place 

San  Krancisco,  CA  ^'.fJ2-A'jf^ 


File  Number:  100917 


Date  Passed:    October  26,  2010 


Ordinance  amending  the  San  Francisco  Planning  Code  sections  related  to  Area  Plan  impact  Fees 
(Rincon  Hill,  Market  and  Octavia,  Eastern  Neighborhoods,  and  Balboa  Park)  and  Jobs-Housing  Linkage 
Fee  to  (1)  improve  Planning  Code  readability  and  ease  of  application  with  regard  to  impact  fees:  (2) 
create  consistent  definitions  and  application  across  the  Area  Plan  Impact  Fee  and  Jobs-Housing 
Linkage  Fee  provisions;  (3)  better  recognize  and  account  for  the  impact  of  existing  conditions  of 
development  sites  affected  by  the  Area  Plan  Impact  Fees  and  the  Jobs-Housing  Linkage  Fee,  (4) 
promote  adaptive  re-use  of  existing  buildings  in  the  Eastern  Neighborhoods;  and  (5)  clarify  the  impact 
fees  associated  with  the  Eastern  Neighborhoods'  on-going  "legitimization"  program;  and  adopting 
findings,  including  Section  302,  environmental  findings,  and  findings  of  consistency  with  the  General 
Plan  and  Planning  Code  Section  101.1. 


September  27,  2010  Land  Use  and  Economic  Development  Committee  -  CONTINUED 

October  04,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

October  04,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

October  19,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 

October  26,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


City  and  County  of  San  Frtuicisco 


Page! 


rile  No.  100917 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/26/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


llyor  Gavin  Hewsom 
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FILE  NO.  101128 


ORDINANCE  NO 


7.1 /'/O 


[San  Francisco  Building  Code  -  Green  Building  Requirements  -  Repealing  and  Replacing] 

Ordinance  repealing  Chapter  13C  of  the  San  Francisco  Building  Code  in  its  cfUircty  and 
enacting  a  new  Chapter  13C  that  consists  of  the  2010  California  Green  Building 
Standards  Code  with  local  amendments;  adopting  findings  of  local  conditions  pursuant 
to  California  Health  and  Safety  Code  Section  17958.7  and  Public  Resources  Code 
Section  25402.1(h)(2),  and  directing  the  Clerk  of  the  Board  to  forward  San  Francisco's 
amendments  and  findings  to  the  State  Building  Standards  Commission;  making 
environmental  findings;  and  providing  for  an  operative  date  of  January  1,  2011. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Environmental  Findings.  The  Planning  Department  has  deterinined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq  ).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  101128  and  is  incorporated  herein 
by  reference. 

Section  2.  General  Findings. 

A.       The  State  of  California  adopts  a  new  California  Building  Standards  Code  every 
three  years  that  goes  into  effect  throughout  the  State  180  days  after  publication  The 
California  Building  Standards  Code  is  contained  in  Title  24  of  the  California  Code  of 
Regulations,  and  consists  of  several  parts  that  are  based  upon  model  codes  with 
amendments  made  by  various  State  agencies  with  jurisdiction.  This  year  the  State  has 
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adopted  the  California  Green  Building  Standards  Code,  which  goes  into  effect  throughout  the 
State  on  January  1.  2011 

B        Local  jurisdictions  are  required  to  enforce  the  California  Green  Building 
Standards  Code.  Local  jurisdictions  may  also  enact  more  stringent  standards  than  those 
contained  in  the  California  Green  Building  Standards  Code  where  more  stringent  standards 
are  reasonably  necessary  because  of  local  conditions  caused  by  climate,  geology  or 
topography. 

C       San  Francisco  enacted  Chapter  13C  of  the  San  Francisco  Building  Code  in 
2008,  before  the  State  of  California  had  adopted  green  building  requirements.  In  this 
Ordinance  San  Francisco  repeals  its  existing  Chapter  13C  in  its  entirety  and  enacts  a  new 
Chapter  13C  that  consists  of  the  2010  California  Green  Building  Standards  Code  together 
with  local  amendments  thereto. 

D.       On  August  18,  2010,  at  a  duly  noticed  public  hearing,  the  Building  Inspection 
Commission  considered  this  legislation. 

Section  3   Findings  regarding  Local  Conditions. 

A.  California  Health  &  Safety  Code  Section  17958.7  provides  that  before  making 
any  changes  or  modifications  to  the  California  Green  Building  Standards  Code  and  any  other 
applicable  provisions  published  by  the  State  Building  Standards  Commission,  the  governing 
body  must  make  an  express  finding  that  each  such  change  or  modification  is  reasonably 
necessary  because  of  specified  local  conditions,  and  the  findings  must  be  filed  with  the  State 
Building  Standards  Commission  before  the  local  changes  or  modifications  can  go  into  effect. 

B.  Public  Resources  Code  Section  25402. 1(h)(2), as  well  as  Section  10-106  of  the 
California  Code  of  Regulations,  Title  24,  Part  1 ,  Locally  Adopted  Energy  Standards, 
authorizes  the  adoption  and  enforcement  of  more  stringent  local  energy  standards,  provided 
that  the  local  jurisdiction  makes  a  determination  that  the  local  standards  are  more  cost 
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effective  and  will  save  more  energy  than  the  current  Statewide  standards  and  the  local 
jurisdiction  files  an  application  for  approval  with  the  California  Energy  Commission  together 
with  supporting  documentation.  A  proposed  ordinance  may  take  effect  only  after  the  California 
Energy  Commission  has  reviewed  and  formally  approved  the  proposed  local  standards 

C.       The  City  and  County  of  San  Francisco  is  unique  among  California  communities 
with  respect  to  local  climatic,  geological,  topographical,  and  other  conditions.  A  specific  list  of 
findings  that  support  San  Francisco's  modifications  to  the  2010  California  Green  Building 
Standards  Code  and  a  section-by-section  correlation  of  each  modification  with  a  specific 
numbered  finding  are  contained  in  Exhibit  A  entitled  "Standard  Findings  for  San  Francisco 
Amendments."  In  addition  to  the  Standard  Findings,  the  Board  makes  the  following  specific 
findings  in  support  of  San  Francisco's  local  amendments  to  the  California  Green  Building 
Standards  Code: 

(1)  San  Francisco  is  located  at  the  tip  of  a  peninsula  and  is  served  by  the  electricity 
grid  at  a  single  point,  the  Martin  Substation.  This  single  point  of  service  makes  San  Francisco 
uniquely  vulnerable  to  supply  disruptions.  Making  San  Francisco's  building  stock  more  energy 
efficient  will  reduce  San  Francisco's  energy  consumption  and  decrease  its  vulnerability  to 
supply  disruptions. 

(2)  As  a  coastal  city  surrounded  on  three  sides  by  water,  San  Francisco  is 
extremely  vulnerable  to  climate  change  caused  by  global  warming  and  the  associated  rise  in 
sea  levels.  Construction  of  more  energy  efficient  buildings  can  help  San  Francisco  reduce  its 
share  of  greenhouse  gas  emissions  that  are  a  significant  contributor  to  global  warming 

(3)  San  Francisco's  2004  Climate  Action  Plan  identifies  a  number  of  specific  serious 
impacts  that  global  warming  and  the  associated  rise  in  sea  levels  would  have  on  San 
Francisco's  weather,  water  resources,  physical  landscape,  ecosystem,  human  health, 
economy,  and  infrastructure. 
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(4)      The  City's  Climate  Action  Plan  found  that  energy  use  in  buildings  and  facilities  is 
responsible  for  approximately  50  percent  of  San  Francisco's  greenhouse  gas  emissions.  The 
Plan  further  found  that  the  potential  for  carbon  dioxide  reductions  through  electricity  and  gas 
savings  in  San  Francisco's  buildings  is  tremendous  and  that  reducing  electricity  demand 
means  that  in-city  power  plants  run  less,  creating  fewer  emissions. 

D.  Pursuant  to  California  Health  &  Safety  Code  Section  17958.7,  the  Board  of 
Supervisors  finds  and  determines  that  the  local  conditions  described  in  Exhibit  A  constitute  a 
general  summary  of  the  most  significant  local  conditions  giving  rise  to  the  need  for 
modification  of  the  2010  California  Green  Building  Standards  Code  published  by  the  State 
Building  Standards  Commission.  The  Board  of  Supervisors  further  finds  and  determines  that 
the  proposed  modifications  are  reasonably  necessary  based  on  the  local  conditions  set  forth 
in  Exhibit  A  and  on  the  findings  set  forth  in  paragraph  (C)  above, 

E.  Based  upon  the  findings  of  a  study  of  the  proposed  revised  Chapter  13C 
performed  by  Gabel  Associates  LLC,  the  Board  of  Supervisors  hereby  determines  that  the 
revised  Chapter  13C  standards  are  cost  effective  and  will  save  more  energy  than  the  2010 
California  Green  Building  Standards  Code  requirements. 

Section  4.  2010  San  Francisco  Building  Code.  The  San  Francisco  Building  Code 
provides  minimum  standards  to  safeguard  life  or  limb,  health,  property  and  public  welfare  by 
regulating  and  controlling  the  design,  construction,  quality  of  materials,  use  and  occupancy, 
location,  maintenance  and  demolition  of  all  buildings  and  structures,  and  quarrying,  grading, 
excavation  and  filling  of  land  in  the  City  and  County  of  San  Francisco.  Chapter  1 3C  of  the  San 
Francisco  Building  Code  establishes  green  building  requirements.  Chapter  13C  is  hereby 
repealed  in  its  entirety  and  replaced  with  a  new  Chapter  13C  that  consists  of  the  2010 
California  Green  Building  Standards  Code  and  the  San  Francisco  amendments  thereto.  A 
copy  of  the  2010  California  Green  Building  Standards  Code  as  modified  by  San  Francisco  is 
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on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No  101128  and  is  hereby  declared  to 
be  part  of  this  Ordinance  as  if  set  forth  fully  therein.  Additions  to  the  2010  California  Green 
Building  Standards  Code  are  shown  in  underlined  type;  deletions  are  shown  with 
strikethrough. 

Section  5.  Continuance  of  Actions  Under  Prior  Code.  Nothing  contained  in  this 
Ordinance  shall  be  construed  as  abating  any  action  now  pending  under  or  by  virtue  of  any 
ordinance  of  the  City  and  County  of  San  Francisco  hereby  repealed,  nor  shall  this  Ordinance 
be  construed  as  discontinuing,  abating,  modifying  or  altering  any  penalties  accruing,  or  to 
accrue,  or  as  waiving  any  right  of  the  City  under  any  ordinance  in  force  at  the  time  of  passage 
of  this  Ordinance  that  establishes  minimum  green  building  requirements  in  the  City  and 
County  of  San  Francisco. 

Section  6,  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 
Ordinance  is,  for  any  reason,  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  Ordinance.  The  Board  of  Supervisors  hereby  declares 
that  it  would  have  passed  this  Ordinance,  and  each  section,  subsection,  sentence,  clause,  or 
phrase  of  this  Ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

Section  7.  Operative  Date.  This  Ordinance  shall  take  effect  and  be  in  full  force  on  and 
after  January  1 ,  2011  or  the  Ordinance's  effective  date,  whichever  is  later.  If,  however,  the 
California  Energy  Commission  has  not  approved  San  Francisco's  amendments  to  the 
California  Green  Building  Standards  Code  by  that  time,  this  Ordinance  shall  not  become 
effective  until  the  Energy  Commission  has  approved  the  local  amendments. 

Section  8.  Upon  final  passage  of  this  Ordinance,  the  Clerk  of  the  Board  of  Supervisors 
is  hereby  directed  to  transmit  this  Ordinance,  the  San  Francisco  modifications  to  the  2010 
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California  Green  Building  Standards  Code,  and  Exhibit  A  to  the  State  Building  Standards 
Commission  pursuant  to  the  applicable  provisions  of  State  law. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

( 

By: 

/OOITH  A.  BOYAJIAN  (J 
CDeputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
I  Df  Cailton  B  Goodleft  PUce 
San  Fiancttco.  OA  94I02-4M9 


File  Number:     101128  Date  Passed:   November  02.  2010 

Ordinance  repealing  Chapter  13C  of  tine  San  Francisco  Building  Code  in  its  entirety  and  enacting  a  new 
Chapter  13C  that  consists  of  the  2010  California  Green  Building  Standards  Code  with  local 
amendnnents;  adopting  findings  of  local  conditions  pursuant  to  California  Health  and  Safety  Code 
Section  17958.7  and  Public  Resources  Code  Section  25402.1(h)(2),  and  directing  the  Clerk  of  the 
Board  to  fonward  San  Francisco's  amendments  and  findings  to  the  State  Building  Standards 
Commission;  making  environmental  findings;  and  providing  for  an  operative  date  of  January  1.  2011 


October  18,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

October  26,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


November  02,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu.  Chu,  Daly,  Dufty.  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101 128  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 

1 1/2/201 0  by  the  Board  of  Supervisors  of  the 

City  and  County  of  San  Francisco. 
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FILE  NO.  101127 


ORDINANCE  NO 


[San  Francisco  Plumbing  Code  -  Repealing  and  Replacing] 

Ordinance  repealing  the  2007  San  Francisco  Plunnbing  Code  in  its  entirety  and 
replacing  that  code  with  a  new  2010  San  Francisco  Plumbing  Code  that  consists  of  the 
2010  California  Plumbing  Code  and  San  Francisco  amendments  thereto;  adopting 
findings  of  local  conditions  pursuant  to  California  Health  &  Safety  Code  Section 
17958.7,  and  directing  the  Clerk  of  the  Board  to  forward  San  Francisco's  amendments 
and  findings  to  the  State  Building  Standards  Commission;  making  environmental 
findings;  and  providing  for  an  operative  date  of  January  1,  2011. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  sections  21000  et  seq  ).  Said  determination  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  101127  and  is  incorporated  herein  by  reference 

Section  2.  General  Findings. 

A.       The  State  of  California  adopts  a  new  California  Building  Standards  Code  every  three 
years  that  goes  into  effect  throughout  the  State  180  days  after  publication  The  California  Building 
Standards  Code  is  contained  in  Title  24  of  the  California  Code  of  Regulations,  and  consists  of  several 
parts  that  are  based  upon  model  codes  with  amendments  made  by  various  State  agencies  with 
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jurisdiction  The  California  Plumbing  Code  is  Part  5  of  Title  24  of  the  California  Code  of  Regulations 
The  2010  California  Plumbing  Code,  and  it  will  go  into  effect  throughout  the  State  on  January  1,  2011. 

B.  Local  jurisdictions  are  required  to  enforce  the  California  Plumbing  Code.  Local 
jurisdictions  may  also  enact  more  stringent  standards  than  those  contained  in  the  California  Plumbing 
Code  where  more  stringent  standards  are  reasonably  necessary  because  of  local  conditions  caused 
by  climate,  geology  or  topography. 

C.  As  in  past  State  code  adoption  cycles,  in  this  Ordinance  San  Francisco  repeals  its 
existing  San  Francisco  Plumbing  Code  in  its  entirety  and  enacts  a  new  2010  San  Francisco  Plumbing 
Code.  The  proposed  2010  San  Francisco  Plumbing  Code  consists  of  the  2010  California  Plumbing 
Code  together  with  the  San  Francisco  amendments  thereto. 

D        On  August  18,  2010.  at  a  duly  noticed  public  hearing,  the  Building  Inspection 
Commission  considered  this  legislation. 

Section  3.  Findings  regarding  Local  Conditions. 

A.  California  Health  &  Safety  Code  Section  17958.7  provides  that  before  making  any 
changes  or  modifications  to  the  California  Plumbing  Code  and  any  other  applicable  provisions 
published  by  the  State  Building  Standards  Commission,  the  governing  body  must  make  an  express 
finding  that  each  such  change  or  modification  is  reasonably  necessary  because  of  specified  local 
conditions,  and  the  findings  must  be  filed  with  the  State  Building  Standards  Commission  before  the 
local  changes  or  modifications  can  go  into  effect. 

B.  The  City  and  County  of  San  Francisco  is  unique  among  California  communities  with 
respect  to  local  climatic,  geological,  topographical,  and  other  conditions.  A  specific  list  of  findings  that 
support  San  Francisco's  modifications  to  the  2010  California  Plumbing  Code  and  a  section-by-section 
correlation  of  each  modification  with  a  specific  numbered  finding  are  contained  in  Exhibit  A  entitled 
"Standard  Findings  for  San  Francisco  Amendments." 
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C.       Pursuant  to  California  Healtii  &d  Safety  Code  Section  17958.7,  the  Board  of 
Supervisors  finds  and  determines  that  the  local  conditions  described  in  Exhibit  A  constitute  a  general 
summary  of  the  most  significant  local  conditions  giving  rise  to  the  need  for  modification  of  the  2010 
California  Plumbing  Code  provisions  published  by  the  State  Building  Standards  Commission  The 
Board  of  Supervisors  further  finds  and  determines  that  the  proposed  modifications  are  reasonably 
necessary  based  on  the  local  conditions  set  forth  in  Exhibit  A. 

Section  4.  2010  San  Francisco  Plumbing  Code.  The  San  Francisco  Plumbing  Code 
establishes  minimum  requirements  to  safeguard  public  health,  safety  and  general  welfare  through 
regulating  the  installation  and  maintenance  of  plumbing  systems  and  fixtures,  water  heaters,  water 
supply  and  distribution,  sanitation  and  ventilation  systems,  drainage,  and  fuel  piping,  and  medical  gas 
and  vacuum  systems.  The  2007  San  Francisco  Plumbing  Code  is  hereby  repealed  in  its  entirety  and 
replaced  with  a  new  2010  San  Francisco  Plumbing  Code  that  consists  of  the  2010  California  Plumbing 
Code  and  the  San  Francisco  amendments  thereto.  A  copy  of  the  2010  California  Plumbing  Code  as 
modified  by  San  Francisco  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No  1011 27  and 
is  hereby  declared  to  be  part  of  this  Ordinance  as  if  set  forth  fully  therein.  Additions  to  the  2010 
California  Plumbing  Code  are  shown  in  bold  type;  deletions  are  shown  with  strikethrough. 

Section  5.  Continuance  of  Actions  Under  Prior  Code.  Nothing  contained  in  this  Ordinance  shall 
be  construed  as  abating  any  action  now  pending  under  or  by  virtue  of  any  ordinance  of  the  City  and 
County  of  San  Francisco  hereby  repealed,  nor  shall  this  Ordinance  be  construed  as  discontinuing, 
abating,  modifying  or  altering  any  penalties  accruing,  or  to  accrue,  or  as  waiving  any  nght  of  the  City 
under  any  ordinance  in  force  at  the  time  of  passage  of  this  Ordinance  that  establishes  minimum 
requirements  to  safeguard  life  or  limb,  health,  property  and  public  welfare  by  regulating  the  installation 
and  maintenance  of  plumbing  systems  and  fixtures,  water  heaters,  water  supply  and  distribution, 
sanitation  and  ventilation  systems,  drainage,  and  fuel  piping  and  medical  gas  and  vacuum  systems  in 
the  City  and  County  of  San  Francisco. 
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Section  6.  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 
Ordinance  is.  for  any  reason,  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  Ordinance.  The  Board  of  Supervisors  hereby  declares 
that  it  would  have  passed  this  Ordinance,  and  each  section,  subsection,  sentence,  clause,  or 
phrase  of  this  Ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

Section  7.  Operative  Date.  This  Ordinance  shall  take  effect  and  be  in  full  force  on  and 
after  either  January  1 ,  201 1  or  its  effective  date  if  the  effective  date  is  later. 

Section  8.  Directions  to  Clerk.  Upon  final  passage  of  this  Ordinance,  the  Clerk  of  the 
Board  of  Supervisors  is  hereby  directed  to  transmit  this  Ordinance,  the  San  Francisco 
modifications  to  the  2010  Plumbing  Code,  and  Exhibit  A  to  the  State  Building  Standards 
Commission  pursuant  to  the  applicable  provisions  of  State  law. 

APPROVED  AS  TO  FORM: 
DENNIS  J/  HERRERA,  City  Attorney 
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File  Number:     101127  Date  Passed:   November  02,  2010 

Ordinance  repealing  the  2007  San  Francisco  Plunnbing  Code  in  its  entirety  and  replacing  that  code  with 
a  new  2010  San  Francisco  Plumbing  Code  that  consists  of  the  2010  California  Plunnbing  Code  and  San 
Francisco  amendments  thereto;  adopting  findings  of  local  conditions  pursuant  to  California  Health  and 
Safety  Code  Section  17958.7,  and  directing  the  Clerk  of  the  Board  to  forward  San  Francisco's 
amendments  and  findings  to  the  State  Building  Standards  Commission;  making  environmental  findings; 
and  providing  for  an  operative  date  of  January  1 ,  201 1 


October  18,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

October  26,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  10-Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxv/ell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

November  02,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty.  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 


File  No.  101 127  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/2/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


■ayor  Ga^n  Rewsom 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  101126 


275'/^ 

ORDINANCE  NO 


[San  Francisco  Mechanical  Code  -  Repealing  and  Replacing] 

Ordinance  repealing  the  2007  San  Francisco  Mechanical  Code  in  its  entirety  and 
replacing  that  code  with  a  new  2010  San  Francisco  Mechanical  Code  that  consists  of 
the  2010  California  Mechanical  Code  and  San  Francisco  amendments  thereto:  adopting 
findings  of  local  conditions  pursuant  to  California  Health  &  Safety  Code  Section 
17958.7,  and  directing  the  Clerk  of  the  Board  to  forward  San  Francisco's  amendments 
and  findings  to  the  State  Building  Standards  Commission;  making  environmental 
findings;  and  providing  for  an  operative  date  of  January  1 ,  201 1 . 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  101126  and  is  incorporated  herein  by  reference 

Section  2.  General  Findings. 

A.       The  State  of  California  adopts  a  new  California  Building  Standards  Code  every  three 
years  that  goes  into  effect  throughout  the  State  180  days  after  publication  The  California  Building 
Standards  Code  is  contained  in  Title  24  of  the  California  Code  of  Regulations,  and  consists  of  several 
parts  that  are  based  upon  model  codes  with  amendments  made  by  various  State  agencies  with 
jurisdiction  The  California  Mechanical  Code  is  Part  4  of  Title  24  of  the  California  Code  of  Regulations 
The  2010  California  Mechanical  Code  will  go  into  effect  throughout  the  State  on  January  1 .  201 1 
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B        Local  jurisdictions  are  required  to  enforce  the  California  Mechanical  Code.  Local 
jurisdictions  may  also  enact  more  stringent  standards  than  those  contained  in  the  California 
Mechanical  Code  where  more  stringent  standards  are  reasonably  necessary  because  of  local 
conditions  caused  by  climate,  geology  or  topography. 

C.  As  in  past  State  code  adoption  cycles,  in  this  Ordinance  San  Francisco  repeals  its 
existing  San  Francisco  Mechanical  Code  in  its  entirety  and  enacts  a  new  2010  San  Francisco 
Mechanical  Code.  The  proposed  2010  San  Francisco  Mechanical  Code  consists  of  the  2010  California 
Mechanical  Code  together  with  the  San  Francisco  amendments  thereto. 

D.  On  August  18,  2010,  at  a  duly  noticed  public  hearing,  the  Building  Inspection 
Commission  considered  this  legislation 

Section  3.  Findings  regarding  Local  Conditions. 

A        California  Health  &  Safety  Code  Section  17958.7  provides  that  before  making  any 
changes  or  modifications  to  the  California  Mechanical  Code  and  any  other  applicable  provisions 
published  by  the  State  Building  Standards  Commission,  the  governing  body  must  make  an  express 
finding  that  each  such  change  or  modification  is  reasonably  necessary  because  of  specified  local 
conditions,  and  the  findings  must  be  filed  with  the  State  Building  Standards  Commission  before  the 
local  changes  or  modifications  can  go  into  effect. 

B        The  City  and  County  of  San  Francisco  is  unique  among  California  communities  with 
respect  to  local  climatic,  geological,  topographical,  and  other  conditions.  A  specific  list  of  findings  that 
support  San  Francisco's  modifications  to  the  2010  California  Mechanical  Code  and  a  section-by- 
section  correlation  of  each  modification  with  a  specific  numbered  finding  are  contained  in  Exhibit  A 
entitled  "Standard  Findings  for  San  Francisco  Amendments." 

C.       Pursuant  to  California  Health  &  Safety  Code  Section  17958.7,  the  Board  of  Supen/isors 
finds  and  determines  that  the  local  conditions  described  in  Exhibit  A  constitute  a  general  summary  of 
the  most  significant  local  conditions  giving  rise  to  the  need  for  modification  of  the  2010  California 
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Mechanical  Code  provisions  published  by  the  State  Building  Standards  Commission.  The  Board  of 
Supervisors  further  finds  and  determines  that  the  proposed  modifications  are  reasonably  necessary 
based  on  the  local  conditions  set  forth  in  Exhibit  A. 

Section  4,  2010  San  Francisco  Mechanical  Code.  The  San  Francisco  Mechanical  Code 
establishes  minimum  requirements  to  safeguard  the  public  health,  safety  and  general  welfare  through 
the  regulation  of  heating,  ventilating,  air-conditioning,  exhaust  and  duct  systems,  refrigeration,  and 
miscellaneous  heat-producing  and  energy-utilizing  equipment  in  the  City  and  County  of  San  Francisco. 
The  2007  San  Francisco  Mechanical  Code  is  hereby  repealed  in  its  entirety  and  replaced  with  a  new 
2010  San  Francisco  Mechanical  Code  that  consists  of  the  2010  California  Mechanical  Code  and  the 
San  Francisco  amendments  thereto.  A  copy  of  the  2010  California  Mechanical  Code  as  modified  by 
San  Francisco  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  1 011 26  and  is  hereby 
declared  to  be  part  of  this  Ordinance  as  if  set  forth  fully  therein.  Additions  to  the  2010  California 
Mechanical  Code  are  shown  in  bold  type;  deletions  are  shown  with  strikethrough. 

Section  5.  Continuance  of  Actions  Under  Prior  Code  Nothing  contained  in  this  Ordinance  shall 
be  construed  as  abating  any  action  now  pending  under  or  by  virtue  of  any  ordinance  of  the  City  and 
County  of  San  Francisco  hereby  repealed,  nor  shall  this  Ordinance  be  construed  as  discontinuing, 
abating,  modifying  or  altering  any  penalties  accruing,  or  to  accrue,  or  as  waiving  any  nght  of  the  City 
under  any  ordinance  in  force  at  the  time  of  passage  of  this  Ordinance  that  establishes  minimum 
requirements  to  safeguard  the  public  health,  safety  and  general  welfare  through  the  regulation  of 
heating,  ventilating,  air-conditioning,  exhaust  and  duct  systems,  chimneys,  refrigeration,  miscellaneous 
heat-producing  and  energy-utilizing  equipment  in  the  City  and  County  of  San  Francisco 
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Section  6.  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 
Ordinance  is,  for  any  reason,  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  Ordinance.  The  Board  of  Supervisors  hereby  declares 
that  it  would  have  passed  this  Ordinance,  and  each  section,  subsection,  sentence,  clause,  or 
phrase  of  this  Ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

Section  7.  Operative  Date.  This  Ordinance  shall  take  effect  and  be  in  full  force  on  and 
after  either  January  1 ,  201 1  or  its  effective  date  if  the  effective  date  is  later. 

Section  8.  Directions  to  Clerk.  Upon  final  passage  of  this  Ordinance,  the  Clerk  of  the 
Board  of  Supervisors  is  hereby  directed  to  transmit  this  Ordinance,  the  San  Francisco 
modifications  to  the  2010  Mechanical  Code,  and  Exhibit  A  to  the  State  Building  Standards 
Commission  pursuant  to  the  applicable  provisions  of  State  \avj. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


Cily  Hall 
I  Dr  Carlton  B  Goodletl  Place 
San  Francisco.  OA  94102-4689 


File  Number:     101126  Date  Passed:    November  02,  2010 

Ordinance  repealing  the  2007  San  Francisco  Mechanical  Code  in  its  entirety  and  replacing  that  code 
with  a  new  201 0  San  Francisco  Mechanical  Code  that  consists  of  the  201 0  California  Mechanical  Code 
and  San  Francisco  amendments  thereto;  adopting  findings  of  local  conditions  pursuant  to  California 
Health  and  Safety  Code  Section  17958  7,  and  directing  the  Clerk  of  the  Board  to  forward  San 
Francisco's  amendments  and  findings  to  the  State  Building  Standards  Commission;  making 
environmental  findings;  and  providing  for  an  operative  date  of  January  1 ,  201 1 


October  18,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

October  26,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  10-Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd,  Mar.  Maxv/ell  and 
Mirkarimi 

Excused;  1  -  Aiioto-Pier 

November  02,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 


File  No.  101 126  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 


11/2/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City'  and  County  of  San  FrancL 


FILE  NO.  100952  ORDINANCE  NO  /  f 


1  [San  Francisco  Electrical  Code  -  Repealing  and  Replacing] 
2 

3  Ordinance  repealing  the  2007  San  Francisco  Electrical  Code  in  its  entirety  and 

4  replacing  that  code  with  a  new  2010  San  Francisco  Electrical  Code  that  consists  of  the 

5  2010  California  Electrical  Code  and  San  Francisco  annendments  thereto;  adopting 

6  j  findings  of  local  conditions  pursuant  to  California  Health  &  Safety  Code  Section 

7  1   17958.7,  and  directing  the  Clerk  of  the  Board  to  forward  San  Francisco's  amendments 

8  '    and  findings  to  the  State  Building  Standards  Commission;  making  environmental 

9  findings;  and  providing  for  an  operative  date  of  January  1,  2011. 

^0  Note:  Additions  are  single-underline  italics  Times  New  Roman; 

j  deletions  are  strike  through  italics  Times  New  Roman 

Board  amendment  additions  are  double  underlined. 
^2    I  Board  amendment  deletions  are  strikethroygh  normal. 

3  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

14  Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the  actions 

15  !   contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act 

16  I    (California  Public  Resources  Code  sections  21000  et  seq  )  Said  determination  is  on  file  with  the  Clerk 

17  j;   of  the  Board  of  Supervisors  in  File  No.  100952  and  is  incorporated  herein  by  reference 

18  Section  2.  General  Findings. 

19  A.       The  State  of  California  adopts  a  nevy  California  Building  Standards  Code  every  three 

20  ■    years  that  gees  into  effect  throughout  the  State  180  days  after  publication  The  California  Building 

21  I    Standards  Code  is  contained  in  Title  24  of  the  California  Code  of  Regulations,  and  consists  of  several 

22  parts  that  are  based  upon  model  codes  with  amendments  made  by  various  State  agencies  with 

23  jurisdiction.  The  California  Electrical  Code  is  Part  3  of  Title  24  of  the  California  Code  cf  Regulations. 

24  The  201 0  California  Electrical  Code  will  go  into  effect  throughout  the  State  on  January  1 .  2011 
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B        Local  jurisdictions  are  required  to  enforce  the  California  Electrical  Code.  Local 
jurisdictions  may  also  enact  more  stringent  standards  than  those  contained  in  the  California  Electrical 
Code  where  more  stringent  standards  are  reasonably  necessary  because  of  local  conditions  caused 
by  climate,  geology  or  topography 

C.       As  in  past  State  code  adoption  cycles,  in  this  Ordinance  San  Francisco  repeals  its 
existing  San  Francisco  Electrical  Code  in  its  entirety  and  enacts  a  new  2010  San  Francisco  Electrical 
Code.  The  proposed  2010  San  Francisco  Electrical  Code  consists  of  the  2010  California  Electrical 
Code  together  with  the  San  Francisco  amendments  thereto. 

D        On  August  18,  2010,  at  a  duly  noticed  public  hearing,  the  Building  Inspection 
Commission  considered  this  legislation. 

Section  3  Findings  regarding  Local  Conditions 

A.  California  Health  &  Safety  Code  Section  17958.7  provides  that  before  making  any 
changes  or  modifications  to  the  California  Electrical  Code  and  any  other  applicable  provisions 
published  by  the  State  Building  Standards  Commission,  the  governing  body  must  make  an  express 
finding  that  each  such  change  or  modification  is  reasonably  necessary  because  of  specified  local 
conditions,  and  the  findings  must  be  filed  with  the  State  Building  Standards  Commission  before  the 
local  changes  or  modifications  can  go  into  effect 

B.  The  City  and  County  of  San  Francisco  is  unique  among  California  communities  with 
respect  to  local  climatic,  geological,  topographical,  and  other  conditions.  A  specific  list  of  findings  that 
support  San  Francisco's  modifications  to  the  2010  California  Electrical  Code  and  a  section-by-section 
correlation  of  each  modification  with  a  specific  numbered  finding  are  contained  in  Exhibit  A  entitled 
"Standard  Findings  for  San  Francisco  Amendments." 

C        PursLiant  to  California  Health  &  Safety  Code  Section  17958.7,  the  Board  of  Supervisors 
finds  and  determines  that  the  local  conditions  described  in  Exhibit  A  constitute  a  general  summary  of 
the  most  significant  local  conditions  giving  rise  to  the  need  for  modification  of  the  2010  California 
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Electrical  Code  provisions  published  by  ihe  State  Building  Standards  Commission  The  Board  of 
Supervisors  further  finds  and  determines  that  the  proposed  modifications  are  reasonably  necessary 
based  on  the  local  conditions  set  forth  in  Exhibit  A. 

Section  4.  2010  San  Francisco  Electrical  Code  The  San  Francisco  Electrical  Code  regulates 
equipment,  wiring,  and  systems  of  electrical  installations  The  2007  San  Francisco  Electrical  Code  is 
hereby  repealed  in  its  entirety  and  replaced  with  a  new  2010  San  Francisco  Electrical  Code  that 
consists  of  the  2010  California  Electrical  Code  and  the  San  Francisco  amendments  thereto  A  copy  of 
the  2010  California  Electrical  Code  as  modified  by  San  Francisco  is  on  file  with  the  Clerk  of  the  Board 
of  Supervisors  in  File  No.  100952  and  is  hereby  declared  to  be  part  of  this  Ordinance  as  if  set  forth 
fully  therein.  Additions  to  the  2010  California  Electrical  Code  are  shown  in  bold  type;  deletions  are 
shown  with  strikethrough. 

Section  5.  Continuance  of  Actions  Under  Prior  Code.  Nothing  contained  in  this  Ordinance  shall 
be  construed  as  abating  any  action  now  pending  under  or  by  virtue  of  any  ordinance  of  the  City  and 
County  of  San  Francisco  hereby  repealed,  nor  shall  this  Ordinance  be  construed  as  discontinuing, 
abating,  modifying  or  altering  any  penalties  accruing,  or  to  accrue,  or  as  waiving  any  right  of  the  City 
under  any  ordinance  in  force  at  the  time  of  passage  of  this  Ordinance  that  safeguards  persons  and 
property  from  hazards  arising  from  the  use  of  electricity 

Section  6.  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 
Ordinance  is,  for  any  reason,  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of 
the  remaining  portions  of  this  Ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  Ordinance,  and  each  section,  subsection,  sentence,  clause,  or  phrase  of  this  Ordinance, 
irrespective  of  the  fact  that  any  one  or  more  sections,  subsections,  sentences,  clauses,  or  phrases  be 
declared  unconstitutional. 
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Section  7.  Operative  Date.  This  Ordinance  shall  take  effect  and  be  in  full  force  on  and 
after  either  January  1,  201 1  or  its  effective  date  if  the  effective  date  is  later. 

Section  8.  Upon  final  passage  of  this  Ordinance,  the  Clerk  of  the  Board  of  Supervisors 
is  hereby  directed  to  transmit  this  Ordinance,  the  San  Francisco  modifications  to  the  2010 
Electrical  Code,  and  Exhibit  A  to  the  State  Building  Standards  Commission  pursuant  to  the 
applicable  provisions  of  State  law. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Building  Inspection  Commission 

BOARD  OF  SUPERVISORS 


Page  4 
8/11/2010 

nAland\as2010\9690216\00645634.doc 
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File  Number:     100952  Date  Passed:   November  02,  2010 

Ordinance  repealing  the  2007  San  Francisco  Electrical  Code  in  its  entirety  and  replacing  that  code  with 
a  new  2010  San  Francisco  Electrical  Code  that  consists  of  the  2010  California  Electrical  Code  and  San 
Francisco  amendments  thereto;  adopting  findings  of  local  conditions  pursuant  to  California  Health  and 
Safety  Code  Section  17958  7,  and  directing  the  Clerk  of  the  Board  to  forv/ard  San  Francisco's 
amendments  and  findings  to  the  State  Building  Standards  Commission;  making  environmental  findings, 
and  providing  for  an  operative  date  of  January  1 .  201 1 


October  18,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

October  26,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -Alioto-Pier 

November  02,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 


File  No.  100952  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/2/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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F,lE  no.  100950 


ORDINANCE  NO 


[San  Francisco  Building  Code  -  Residential  Building  Requirements] 

Ordinance  incorporating  the  provisions  of  the  2010  California  Residential  Code  into 
various  chapters  of  the  San  Francisco  Building  Code  with  local  amGndmonts,  and 
adding  Chapter  36  to  serve  as  a  directory  of  where  such  provisions  may  be  found  in 
the  San  Francisco  Building  Code;  adopting  findings  of  local  conditions  pursuant  to 
California  Health  &  Safety  Code  Section  17958.7,  and  directing  the  Clerk  of  the  Board  to 
forward  San  Francisco's  amendments  and  findings  to  the  State  Building  Standards 
Commission;  making  environmental  findings;  and  providing  for  an  operative  date  of 
January  1,  2011. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  2100Oet  seq.).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  100950  and  is  incorporated  herein 
by  reference. 

Section  2.  General  Findings. 

A.      The  State  of  California  adopts  a  new  California  Building  Standards  Code  every 
three  years  that  goes  into  effect  throughout  the  State  180  days  after  publication  The 
California  Building  Standards  Code  is  contained  in  Title  24  of  the  California  Code  of 
Regulations,  and  consists  of  several  parts  that  are  based  upon  model  codes  with 
amendments  made  by  various  State  agencies  with  jurisdiction  This  year  the  State  has 
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adopted  the  California  Residential  Code,  which  goes  into  effect  throughout  the  State  on 
January  1,  2011. 

B        Local  jurisdictions  are  required  to  enforce  the  California  Residential  Code.  Local 
jurisdictions  may  also  enact  more  stringent  standards  than  those  contained  in  the  California 
Residential  Code  where  more  stringent  standards  are  reasonably  necessary  because  of  local 
conditions  caused  by  climate,  geology  or  topography. 

C.  San  Francisco's  residential  building  standards  are  contained  in  the  San 
Francisco  Building  Code.  In  this  Ordinance,  San  Francisco  incorporates  the  provisions  of  the 
2010  California  Residential  Code  into  various  chapters  of  the  San  Francisco  Building  Code 
with  local  amendments,  and  adds  Chapter  36  to  serve  as  a  directory  of  where  such  provisions 
may  be  found  in  the  San  Francisco  Building  Code. 

D.  On  August  18,  2010  at  a  duly  noticed  public  hearing,  the  Building  Inspection 
Commission  considered  this  legislation. 

Section  3.  Findings  regarding  Local  Conditions. 

A.  California  Health  &  Safety  Code  Section  17958.7  provides  that  before  making 
any  changes  or  modifications  to  the  California  Residential  Code  and  any  other  applicable 
provisions  published  by  the  State  Building  Standards  Commission,  the  governing  body  must 
make  an  express  finding  that  each  such  change  or  modification  is  reasonably  necessary 
because  of  specified  local  conditions,  and  the  findings  must  be  filed  with  the  State  Building 
Standards  Commission  before  the  local  changes  or  modifications  can  go  into  effect. 

B.  The  City  and  County  of  San  Francisco  is  unique  among  California  communities 
with  respect  to  local  climatic,  geological,  topographical,  and  other  conditions.  A  specific  list  of 
findings  that  support  San  Francisco's  modifications  to  the  2010  California  Residential  Code 
and  a  section-by-section  correlation  of  each  modification  with  a  specific  numbered  finding  are 
contained  in  Exhibit  A  entitled  "Standard  Findings  for  San  Francisco  Amendments." 
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C.       Pursuant  to  California  Health  &  Safety  Code  Section  17958  7,  the  Board  of 
Supervisors  finds  and  determines  that  the  local  conditions  described  in  Exhibit  A  constitute  a 
general  summary  of  the  most  significant  local  conditions  giving  rise  to  the  need  for 
modification  of  the  2010  California  Residential  Code  published  by  the  State  Building 
Standards  Commission.  The  Board  of  Supervisors  further  finds  and  determines  that  the 
proposed  modifications  are  reasonably  necessary  based  on  the  local  conditions  set  forth  in 
Exhibit  A. 

Section  4.  2010  San  Francisco  Building  Code.  The  San  Francisco  Building  Code 
provides  minimum  standards  to  safeguard  life  or  limb,  health,  property  and  public  welfare  by 
regulating  and  controlling  the  design,  construction,  quality  of  materials,  use  and  occupancy, 
location,  maintenance  and  demolition  of  all  buildings  and  structures,  and  quarrying,  grading, 
excavation  and  filling  of  land  in  the  City  and  County  of  San  Francisco,  including  residential 
building  requirements.  The  provisions  of  the  2010  California  Residential  Code,  vyith  the  San 
Francisco  amendments  thereto,  is  incorporated  into  various  chapters  of  the  San  Francisco 
Building  Code.  Chapter  36  is  added  to  serve  as  a  directory  of  v/here  such  provisions  may  be 
found  in  the  San  Francisco  Building  Code.  Additions  to  the  2010  California  Residential  Code 
are  shown  in  bold  type;  deletions  are  shown  with  strikethrough.  A  copy  of  the  2010  California 
Residential  Code  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  1 00950  and  is 
hereby  declared  to  be  part  of  this  Ordinance  as  if  set  forth  fully  therein. 

Section  5.  Continuance  of  Actions  Under  Prior  Code.  Nothing  contained  in  this 
Ordinance  shall  be  construed  as  abating  any  action  now  pending  under  or  by  virtue  of  any 
ordinance  of  the  City  and  County  of  San  Francisco  hereby  repealed,  nor  shall  this  Ordinance 
be  construed  as  discontinuing,  abating,  modifying  or  altering  any  penalties  accruing,  or  to 
accrue,  or  as  waiving  any  right  of  the  City  under  any  ordinance  in  force  at  the  time  of  passage 
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of  this  Ordinance  that  establishes  residential  building  requirements  in  the  City  and  County  of 
San  Francisco. 

Section  6.  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 
Ordinance  is.  for  any  reason,  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  Ordinance.  The  Board  of  Supervisors  hereby  declares 
that  it  would  have  passed  this  Ordinance,  and  each  section,  subsection,  sentence,  clause,  or 
phrase  of  this  Ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

Section  7.  Operative  Date.  This  Ordinance  shall  take  effect  and  be  in  full  force  on  and 
after  Januan/  1 ,  201 1  or  the  Ordinance's  effective  date,  v\/hichever  is  later. 

Section  8.  Upon  final  passage  of  this  Ordinance,  the  Clerk  of  the  Board  of  Supen^/isors 
is  hereby  directed  to  transmit  this  Ordinance,  the  San  Francisco  modifications  to  the  2010 
California  Residential  Code,  and  Exhibit  A  to  the  State  Building  Standards  Commission 
pursuant  to  the  applicable  provisions  of  State  law. 


APPROVED  AS  TO  FORM: 
DENNIS  fi  HERRERA,  City  Attorney 


By: 


^jylDITH  A.  BOYAJIAN 
/(eputy  City  Attorney 
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File  Number:     100950  Date  Passed:    November  02,  2010 

Ordinance  incorporating  the  provisions  of  the  2010  California  Residential  Code  into  various  chapters  of 
the  San  Francisco  Building  Code  with  local  amendments,  and  adding  Chapter  36  to  serve  as  a 
directory  of  where  such  provisions  may  be  found  in  the  San  Francisco  Building  Code,  adopting  findings 
of  local  conditions  pursuant  to  California  Health  and  Safety  Code  Section  17958  7,  and  directing  the 
Clerk  of  the  Board  to  forward  San  Francisco's  amendments  and  findings  to  the  State  Building 
Standards  Commission;  making  environmental  findings;  and  providing  for  an  operative  date  of  January 
1,  2011. 


October  18,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

October  26,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd,  Mar  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

November  02,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100950  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/2/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100946  ORDINANCE  NO 


2  1  L'/o 


[San  Francisco  Building  Code  -  Repealing  and  Replacing] 

Ordinance  repealing  the  2007  San  Francisco  Building  Code  in  its  entirety  and  replacing 

that  Code  with  a  new  2010  San  Francisco  Building  Code  that  consists  of  the  2010 

California  Building  Code  and  San  Francisco  amendments  thereto;  adopting  findings  of 

local  conditions  pursuant  to  California  Health  &  Safety  Code  Section  17958.7.  and 

directing  the  Clerk  of  the  Board  to  forward  San  Francisco's  amendments  and  findings 

to  the  State  Building  Standards  Commission;  making  environmental  findings;  and 

providing  for  an  operative  date  of  January  1 ,  201 1 . 

Note;  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  sirikcihrough  italics  Times  New  Romori. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikethrough-normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 ,  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq  ).  Said  determination  is  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  1 00946  and  is  incorporated  herein  by 
reference. 

Section  2.  General  Findings. 

A.       The  State  of  California  adopts  a  new  California  Building  Standards  Code  every 
three  years  that  goes  into  effect  throughout  the  State  180  days  after  publication.  The  California 
Building  Standards  Code  is  contained  in  Title  24  of  the  California  Code  of  Regulations,  and 
consists  of  several  parts  that  are  based  upon  model  codes  with  amendments  made  by  various 
State  agencies  with  jurisdiction.  The  California  Building  Code  is  Part  2  of  Title  24  of  the  California 
Code  of  Regulations.  The  2010  California  gi^^^C^qde^wijigo  into  effect  throughout  the  State  on 
DOCUMENTS  DEPT 
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January  1,  201 1. 

B  Local  jurisdictions  are  required  to  enforce  the  California  Building  Code.  Local 
jurisdictions  may  also  enact  more  stringent  standards  than  those  contained  in  the  California 
Building  Code  where  more  stringent  standards  are  reasonably  necessary  because  of  local 
conditions  caused  by  climate,  geology  or  topography. 

C.  As  in  past  State  code  adoption  cycles,  in  this  Ordinance  San  Francisco  repeals  its 
existing  San  Francisco  Building  Code  in  its  entirety  and  enacts  a  new  2010  San  Francisco 
Building  Code.  The  proposed  2010  San  Francisco  Building  Code  consists  of  the  2010  California 
Building  Code  together  with  the  San  Francisco  amendments  thereto. 

D.  On  August  18,  2010,  at  a  duly  noticed  public  hearing,  the  Building  Inspection 
Commission  considered  this  legislation. 

Section  3.  Findings  regarding  Local  Conditions. 

A        California  Health  &  Safety  Code  Section  17958.7  provides  that  before  making  any 
changes  or  modifications  to  the  California  Building  Code  and  any  other  applicable  provisions 
published  by  the  State  Building  Standards  Commission,  the  governing  body  must  make  an 
express  finding  that  each  such  change  or  modification  is  reasonably  necessary  because  of 
specified  local  conditions,  and  the  findings  must  be  filed  with  the  State  Building  Standards 
Commission  before  the  local  changes  or  modifications  can  go  into  effect. 

B.       The  City  and  County  of  San  Francisco  is  unique  among  California  communities  with 
respect  to  local  climatic,  geological,  topographical,  and  other  conditions.  A  specific  list  of  findings 
that  support  San  Francisco's  modifications  to  the  2010  California  Building  Code  and  a  section-by- 
section  correlation  of  each  modification  with  a  specific  numbered  finding  are  contained  in  Exhibit  A 
entitled  "Standard  Findings  for  San  Francisco  Amendments." 

C        Pursuant  to  California  Health  &  Safety  Code  Section  17958.7,  the  Board  of 
Supervisors  finds  and  determines  that  the  local  conditions  described  in  Exhibit  A  constitute  a 
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general  summary  of  the  most  significant  local  conditions  giving  rise  to  the  need  for  modification  of 
the  2010  California  Building  Code  provisions  published  by  the  State  Building  Standards 
Commission.  The  Board  of  Supervisors  further  finds  and  determines  that  the  proposed 
modifications  are  reasonably  necessary  based  on  the  local  conditions  set  forth  in  Exhibit  A. 

Section  4.  2010  San  Francisco  Building  Code.  The  San  Francisco  Building  Code  provides 
minimum  standards  to  safeguard  life  or  limb,  health,  property  and  public  welfare  by  regulating  and 
controlling  the  design,  construction,  quality  of  materials,  use  and  occupancy,  location, 
maintenance  and  demolition  of  all  buildings  and  structures,  and  quarrying,  grading,  excavation 
and  filling  of  land  in  the  City  and  County  of  San  Francisco.  The  2007  San  Francisco  Building  Code 
is  hereby  repealed  in  its  entirety  and  replaced  with  a  new  2010  San  Francisco  Building  Code  that 
consists  of  the  2010  California  Building  Code  and  the  San  Francisco  amendments  thereto.  A  copy 
of  the  2010  California  Building  Code  as  modified  by  San  Francisco  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  100946  and  is  hereby  declared  to  be  part  of  this  Ordinance  as  if 
set  forth  fully  therein.  Additions  to  the  201 0  California  Building  Code  are  shown  in  bold  type; 
deletions  are  shown  with  strikethrough. 

Section  5.  Continuance  of  Actions  Under  Prior  Code  Nothing  contained  in  this  Ordinance 
shall  be  construed  as  abating  any  action  novy  pending  under  or  by  virtue  of  any  ordinance  of  the 
City  and  County  of  San  Francisco  hereby  repealed,  nor  shall  this  Ordinance  be  construed  as 
discontinuing,  abating,  modifying  or  altering  any  penalties  accruing,  or  to  accrue,  or  as  v;aiving 
any  right  of  the  City  under  any  ordinance  in  force  at  the  time  of  passage  of  this  Ordinance  that 
regulates  and  controls  the  design,  construction,  quality  of  materials,  use  and  occupancy,  location, 
maintenance  and  demolition  of  all  buildings  and  structures,  and  quarrying,  grading,  excavation 
and  filling  of  land  in  the  City  and  County  of  San  Francisco. 

Section  6.  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 
Ordinance  is,  for  any  reason,  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
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validity  of  the  remaining  portions  of  this  Ordinance.  The  Board  of  Supervisors  hereby  declares 
that  it  would  have  passed  this  Ordinance,  and  each  section,  subsection,  sentence,  clause,  or 
phrase  of  this  Ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

Section  7.  Operative  Date.  This  Ordinance  shall  take  effect  and  be  in  full  force  on  and 
after  either  January  1 ,  201 1  or  its  effective  date  if  the  effective  date  is  later. 

Section  8.  Directions  to  Clerk.  Upon  final  passage  of  this  Ordinance,  the  Clerk  of  the 
Board  of  Supervisors  is  hereby  directed  to  transmit  this  Ordinance,  the  San  Francisco 
modifications  to  the  2010  California  Building  Code,  and  Exhibit  A  to  the  State  Building 
Standards  Commission  pursuant  to  the  applicable  provisions  of  State  lav^. 

APPROVED  AS  TO  FORM: 
DENNIS  J.HERRERA,  City  Attorney 
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File  Number:     100946  Date  Passed:   November  02.  2010 

Ordinance  repealing  the  2007  San  Francisco  Building  Code  in  its  entirety  and  replacing  that  Code  with 
a  new  2010  San  Francisco  Building  Code  that  consists  of  the  2010  California  Building  Code  and  San 
Francisco  annendments  thereto;  adopting  findings  of  local  conditions  pursuant  to  California  Health  and 
Safety  Code  Section  17958.7,  and  directing  the  Clerk  of  the  Board  to  fonward  San  Francisco's 
annendments  and  findings  to  the  State  Building  Standards  Commission;  making  environmental  findings 
and  providing  for  an  operative  date  of  January  1 ,  201 1 . 


October  18,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

October  26,  2010  Board  of  Supen/isors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused;  1  -  Alioto-Pier 

November  02,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100946  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/2/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100878 


Amended  in  Committee 
10/18/2010 


ORDINANCE  NO 


xni'/o 


[San  Francisco  Fire  Code  -  Repealing  and  Replacing] 

Ordinance  repealing  the  San  Francisco  Fire  Code  in  its  entirety  and  replacing  that  code 
with  a  new  2010  San  Francisco  Fire  Code  consisting  of  the  2010  California  Fire  Code 
and  portions  of  the  2009  International  Fire  Code  together  with  San  Francisco 
amendments;  adopting  findings  of  local  conditions  pursuant  to  California  Health  and 
Safety  Code  Section  17958.7  and  directing  the  Clerk  of  the  Board  to  forward  San 
Francisco's  amendments  to  the  California  Building  Standards  Commission  and  State 
Fire  Marshal;  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq  ).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  100878  and  is  incorporated  herein 
by  reference. 

Section  2.  Findings.  The  San  Francisco  Fire  Code  is  designed  to  regulate  and  govern 
the  safeguarding  of  life  and  property  from  fire  and  explosions  hazards  arising  from  the 
storage,  handling  and  use  of  hazardous  substances,  materials  and  devices,  and  from 
conditions  hazardous  to  life  or  property  in  the  occupancy  of  buildings  and  premises;  and  to 
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provide  for  the  issuance  of  permits,  inspections  and  other  Fire  Department  services,  and  the 
assessment  and  collection  of  fees  for  those  permits,  inspections  and  services. 

Generally,  the  State  of  California  adopts  a  new  California  Fire  Code  every  three  years, 
with  the  new  code  going  into  effect  180  days  after  publication.  The  California  Fire  Code 
consists  of  a  base  model  code  with  amendments  made  by  various  State  agencies  with 
jurisdiction  over  the  California  Fire  Code.  The  2010  California  Fire  Code  is  based  on  the  2009 
International  Fire  Code. 

Local  jurisdictions  are  required  to  enforce  the  California  Fire  Code.  In  addition,  local 
jurisdictions  may  enact  more  restrictive  building  standards  than  those  set  in  the  California  Fire 
Code,  where  those  more  restrictive  standards  are  reasonably  necessary  because  of  local 
conditions  caused  by  climate,  geology  or  topography.  For  San  Francisco  to  enact  more 
restrictive  standards,  the  Board  of  Supervisors  must  make  express  findings  regarding  the 
local  conditions  to  support  the  more  restrictive  provisions.  Local  amendments  to  building 
standards  are  not  effective  until  the  required  findings  are  locally  adopted  and  sent  to  the 
California  Building  Standards  Commission. 

The  California  Building  Standards  Commission  recently  issued  the  2010  California  Fire 
Code.  That  Code  will  go  into  effect  on  January  1 ,  201 1 .  A  copy  of  the  2010  California  Fire 
Code  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No,  100878  and  is 
incorporated  herein  by  reference.  The  San  Francisco  Fire  Department  must  enforce  the 
California  Fire  Code.  If  San  Francisco  wishes  to  impose  more  restrictive  building  standards 
than  those  set  in  the  California  Fire  Code,  it  must  do  so  before  the  effective  date  of  the  2010 
California  Fire  Code.  In  addition,  State  and  local  law  allow  local  amendment  in  the  interim 
between  code  adoptions. 
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As  in  past  code  cycles,  San  Francisco  will  repeal  its  existing  Fire  Code  and  enact  a 

new  2010  Fire  Code.  The  current  San  Francisco  Fire  Code  incorporates  by  reference  the 
2007  California  Fire  Code  (Title  24,  California  Code  of  Regulations,  Part  9)  and  those  portions 
of  the  2006  International  Fire  Code  not  promulgated  by  the  California  Building  Standards 
Commission,  with  local  amendments  adopted  by  San  Francisco.  The  proposed  2010  San 
Francisco  Fire  Code  incorporates  by  reference  the  2010  California  Fire  Code  (Title  24, 
California  Code  of  Regulations,  Part  9),  including  appendices  adopted  by  the  State.  In 
addition,  except  as  expressly  deleted,  modified  or  amended,  the  proposed  2010  San 
Francisco  Fire  Code  incorporates  by  reference  those  portions  of  the  2009  International  Fire 
Code  that  were  not  adopted  by  the  California  Building  Standards  Commission  in  the  California 
Fire  Code,  as  well  as  Section  D105  of  Appendix  D  as  amended,  and  Appendix  I  in  its  entirety. 
The  proposed  2010  San  Francisco  Fire  Code  also  includes  local  amendments  specific  to  San 
Francisco. 

Section  3.  Findings  regarding  Local  Conditions  and  Directions  to  Clerk.  The  City  and 
County  of  San  Francisco  is  unique  among  California  communities  with  respect  to  local 
climatic,  geological,  topographical  and  other  conditions.  Among  other  things,  (1)  Certain 
buildings/occupancies  in  San  Francisco  are  at  increased  risk  for  earthquake-induced 
structural  failure  and  consequent  fire  due  to  local  hazardous  microzones.  slide  areas,  and 
local  liquefaction  hazards;  (2)  Certain  buildings/occupancies  in  San  Francisco  are  at 
increased  hsk  of  fire  due  to  high  density  of  buildings  on  very  small  lots,  with  many  buildings 
built  up  to  the  property  lines;  (3)  The  topography  of  San  Francisco  has  led  to  development  of 
a  high  density  of  buildings  on  small  lots,  necessitating  special  provisions  for  exiting,  fire 
separation,  or  fire-resistive  construction;  (4)  Many  buildings  are  built  on  steep  hills  and  narrow 
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streets,  requiring  special  safety  considerations;  (5)  Additional  fire,  structural  and  other 
protection  is  required  due  to  high  building  density  and  crowded  occupancy;  and  (6)  High-rise 
and  super-high-rise  development,  when  it  occurs,  requires  special  safety  considerations. 
Because  of  the  great  density  of  buildings,  occupants,  and  pedestrians  in  San  Francisco,  fires 
in  San  Francisco  can  be  especially  devastating. 

California  Health  and  Safety  Code  Sections  17958  and  17958.5  allow  the  City  and 
County  to  change  or  modify  requirements  contained  in  the  provisions  published  in  the 
California  Building  Standards  Code,  including  the  California  Fire  Code,  when  the  City 
determines  that  those  changes  or  modifications  are  reasonably  necessary  because  of  local 
climatic,  geological  or  topographical  conditions.  California  Health  and  Safety  Code  Section 
17958.7  provides  that  before  making  any  such  changes  or  modifications,  the  governing  body 
must  make  an  express  finding  that  such  changes  or  modifications  are  reasonably  necessary 
because  of  specified  local  conditions,  and  those  finding  shall  be  filed  with  the  California 
Building  Standards  Commission.  A  list  of  the  "Standard  Findings  for  San  Francisco  Fire  Code 
Amendments"  and  a  "2010  San  Francisco  Fire  Code  Findings"  providing  a  section-by-section 
statement  of  the  reasons  for  each  deviation  from  the  2010  California  Fire  Code  is  set  forth  in 
the  document  entitled  "Exhibit  A,"  which  is  on  file  in  the  Board  of  Supervisor's  File 
No  1 00878,  and  which  is  hereby  declared  to  be  a  part  of  this  ordinance  as  if  set  forth  fully 
herein. 

Pursuant  to  the  applicable  California  Health  and  Safety  Code  Sections,  the  Board  of 
Supervisors  finds  and  determines  that  the  local  climatic,  geological  and  topographical 
conditions  described  above  constitute  a  general  summary  of  the  most  significant  local 
conditions  giving  rise  to  the  need  for  variance  from  the  California  Fire  Code  and  any  other 
applicable  provisions  published  by  the  California  Building  Standards  Commission  Further. 
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the  Board  of  Supervisors  finds  and  determines  that,  as  set  forth  in  Exhibit  A.  the  proposed 

variances  are  reasonably  necessary  based  on  these  local  conditions  and  that  these  conditions 
justify  more  restrictive  standards  applicable  to  buildings  and  occupancies  in  San  Francisco. 

Upon  final  passage  of  this  ordinance,  the  Clerk  of  the  Board  of  Supervisors  is  hereby 
directed  to  transmit  this  legislation,  including  Exhibit  A,  to  the  California  Building  Standards 
Commission  and  the  State  Fire  Marshal  for  filing,  pursuant  to  the  applicable  provisions  of 
California  law. 

Section  4.  2010  Fire  Code.  The  San  Francisco  Fire  Code  is  hereby  repealed  in  its 
entirety  and  replaced  with  the  following  2010  San  Francisco  Fire  Code.  The  2010  San 
Francisco  Fire  Code  incorporates  by  reference  Title  24,  California  Code  of  Regulations,  Part  9 
(California  Fire  Code)  including  appendices  adopted  by  the  State.  In  addition,  except  as 
expressly  deleted,  modified  or  amended  herein,  the  2010  San  Francisco  Fire  Code 
incorporates  by  reference  those  portions  of  the  2009  International  Fire  Code  that  were  not 
adopted  by  the  California  Building  Standards  Commission  in  the  California  Fire  Code,  as  well 
as  Section  D105  of  Appendix  D,  and  Appendix  I  in  its  entirety. 

The  2010  San  Francisco  Fire  Code  is  adopted  to  regulate  and  govem  the  safeguarding 
of  life  and  property  from  fire  and  explosions  hazards  arising  from  the  storage,  handling  and 
use  of  hazardous  substances,  materials  and  devices,  and  from  conditions  hazardous  to  life  or 
property  in  the  occupancy  of  buildings  and  premises  as  herein  provided;  and  to  provide  for  the 
issuance  of  permits,  inspections  and  other  Fire  Department  services,  and  the  assessment  and 
collection  of  fees  for  those  permits,  inspections  and  services. 

The  following  sections  supplement,  modify,  amend  or  delete  specified  provisions  of  the 
California  Fire  Code  and  the  2009  International  Fire  Code,  as  follows; 
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CHAPTER  1  —  SAN  FRANCISCO  GENERAL  CODE  PROVISIONS 
DIVISION  1  -  SAN  FRANCISCO  ADMINISTRATION 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code 
section. 

1.1.1  [For  SF]  Title.  These  regulations  shall  be  known  as  the  2010  San  Francisco  Fire 
Code,  may  be  cited  as  such,  and  will  be  referred  to  herein  as  "this  code."  This  code 
incorporates  by  reference  the  2010  California  Fire  Code  (Title  24,  California  Code  of 
Regulations,  Part  9)  including  appendices  adopted  by  the  State.  In  addition,  this  code 
incorporates  by  reference  those  portions  of  the  2009  International  Fire  Code  that  were  not 
adopted  by  the  California  Building  Standards  Commission  in  the  California  Fire  Code,  except 
those  portions  of  the  2009  International  Fire  Code  that  are  expressly  deleted,  modified  or 
amended  herein.  In  addition,  San  Francisco  specifically  adopts  the  following  appendices  of 
the  2009  International  Fire  Code:  Appendix  D,  Section  D105  as  amended:  and  Appendix  I  in 
its  entirety. 

1 .1 .2.1  [For  SF]  Promotion  of  General  Welfare.  In  undertaking  the  adoption  and 
enforcement  of  this  code,  the  City  and  County  of  San  Francisco  is  assuming  an  undertaking 
only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  itself  or  its 
officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any 
person  who  claims  that  such  breach  proximately  caused  injury. 

1.1.8.2  [For  SF]  Adoption  of  New  Code.  The  Chief  of  the  Fire  Department  shall  review 
all  adoptions  of  the  California  Fire  Code  by  the  California  Building  Standards  Commission. 
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Within  180  days  of  publication  of  such  adoptions,  the  Chief  shall  recommend,  through  the  Fire 
Commission,  to  the  Board  of  Supervisors  such  revisions  of  this  code  as  are  reasonably 
necessary  to  accommodate  local  climate,  geological  or  topographical  conditions.  This  section 
does  not  prohibit  amendments  to  this  code  in  the  interim  between  code  adoptions  by  the 
California  Building  Standards  Commission. 

DIVISION  II  -  ADMINISTRATION 
PART  1 -GENERAL  PROVISIONS 

Section  101  is  deleted. 

Sections  102.6  through  102.8,  and  102.10  through  102.12  are  deleted. 
Sections  103.1  through  103.3  are  deleted. 

SECTION  104— GENERAL  AUTHORITY  AND  RESPONSIBILITIES 

104.1 .1  [For  SF]  Administrative  Bulletins.  The  Fire  Department  is  authorized  to  issue 
Administrative  Bulletins  that  establish  or  clarify  requirements  under  this  code,  provide 
interpretations  of  this  code,  and  set  policies  and  procedures  of  the  Bureau  of  Fire  Prevention, 
These  bulletins  shall  be  posted  on  the  Fire  Department's  website. 

104.1.2  [ForSF]  New  Administrative  Bulletins;  revisions  to  existing  Administrative 
Bulletins.  When  the  fire  code  official  determines  that  it  is  appropriate  to  develop  or  revise  an 
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Administrative  Bulletin,  the  Fire  Department  shall  post  the  proposed  new  or  revised  Bulletin  on 
its  website  for  30  days,  and  provide  notice  of  that  Bulletin  to  parties  who  have  registered  to 
receive  notice  on  the  Department's  website.  The  posting  shall  include  instructions  for 
providing  written  comments  on  the  proposed  Bulletin  and  notice  of  a  public  hearing  regarding 
the  proposed  Bulletin.  The  fire  code  official  shall  conduct  a  public  hearing  on  the  proposed 
Bulletin,  to  obtain  public  comment.  The  hearing  shall  be^held  after  the  30  day  posting  period. 
The  Fire  Commission  shall  approve  any  proposed  new  or  revised  Bulletin  at  a  noticed 
meeting.  A  Bulletin  shall  not  be  effective  until  approved  by  the  Fire  Commission.  The  fire 
code  official  and  the  Fire  Commission  may  amend  the  proposed  Bulletin  during  the  approval 
process  without  re-posting  the  Bulletin  for  30  days. 

104.5.1  [For  SF]  Unauthorized  tampering.  No  person  shall  remove,  obscure,  mutilate, 
destroy  or  tamper  with  signs,  tags  or  seals  posted  or  affixed  by  the  fire  code  official  without 
authorization  from  the  fire  code  official. 

104.6.2.1  [For  SF]  Photographs.  The  fire  code  official  is  authorized  to  take 
photographs  during  inspections  as  deemed  appropriate  by  the  fire  code  official. 

104.10.2  [For  SF]  Photographs.  The  fire  code  official  is  authorized  to  take 
photographs  during  fire  investigations  as  deemed  appropriate  by  the  fire  code  official. 

104.10.3  [For  SF]  Reward.  The  Mayor  is  authorized  to  offer  a  reward  for  the  arrest  and 
conviction  of  any  person  found  guilty  of  arson  or  attempted  arson  according  to  the  California 
Penal  Code. 
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SECTION  105--PERMITS 


The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code 
section. 

105.1.1  [ForSF]  Permits  required.  Any  person  who  engages  in  an  activity  for  which  an 
operational  permit  is  required  under  in  Section  105.6  of  this  code  shall  obtain  the  appropriate 
permit  from  the  fire  code  official  prior  to  engaging  in  the  activity.  Any  person  installing  or 
modifying  systems  or  equipment  that  require  construction  permits  under  Section  105.7  of  this 
code  shall  obtain  a  building  permit  from  the  San  Francisco  Department  of  Building  Inspection 
prior  to  the  start  of  work.  Any  person  applying  for  a  permit  shall  pay  permit  fees,  as  required 
by  Section  113,  and  any  fees  required  by  other  departments  as  applicable,  prior  to  the 
applicable  Department  issuing  the  permit.  The  permit  holder  shall  keep  the  permit  on  the 
premises  designated  therein  at  all  times  and  shall  make  the  permit  readily  available  for 
inspection  by  the  fire  code  official. 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire 
Code  section. 

105.1 .3  [For  SF]  Permits  for  the  same  location.  When  more  than  one  Fire  Department 
permit  is  required  for  the  same  location,  the  fire  code  official  may  consolidate  the  permits  into 
a  single  permit  at  the  time  of  issuance.  The  applicant  shall  pay  a  fee  for  permit  consolidation 
is  specified  in  Section  113.2.1. 


Fire  Department 

BOARD  OF  SUPERVISORS 


Page  9 
10/20/2010 

n:\pubpro\as20 10\0700303^00658200  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code 
section. 

105.2.3  [For  SF]  Time  limitation  of  application.  The  fire  code  official  is  authorized  to 
cancel  a  permit  application  when  the  applicant  fails  to  make  corrections  or  to  provide 
additional  information  required  by  the  fire  code  official  within  180  days  after  filing  the 
application. 

105.2.5  [For  SF]  Hearing  for  certain  permits.  Certain  permit  applications  are  subject  to 
hearings  in  accordance  with  San  Francisco  Business  and  Tax  Regulation  Code,  Article  1, 
Section  22. 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire 
Code  section. 

105.3.1  [For  SF]  Expiration.  An  operational  permit  shall  remain  in  effect  until  re-issued, 
renewed,  or  revoked  or  for  such  a  period  of  time  as  specified  in  the  permit.  Construction 
permits  shall  be  administered  through  the  San  Francisco  building  permit  process  in 
accordance  with  the  San  Francisco  Building  Code.  Permits  are  not  transferable  and  a  new 
permit  is  required  for  any  change  in  occupancy,  operation,  tenancy,  or  ownership. 
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105.3.9  [For  SF]  License.  When  San  Francisco  Business  and  Tax  Regulation  Code. 
Section  23,  requires  a  license  in  conjunction  with  the  issuance  of  a  permit,  the  fire  code  official 
shall  forward  an  approved  permit  to  the  Tax  Collector  for  issuance. 

EXCEPTION:  Permits  for  permitted  activities  occurring  on  Port  of  San  Francisco 
property  are  administered  separately. 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code 
section. 

105.4.1  [For  SF]  Submittals.  Construction  permit  applicants  shall  submit  documents 
and  supporting  data  in  accordance  with  procedures  established  in  the  2010  San  Francisco 
Building  Code  and  San  Francisco  Fire  Department  Administrative  Bulletins  when  applicable. 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code 
section. 

105.4.6  [For  SF]  Retention  of  construction  documents.  The  building  official  shall  be  the 
custodian  of  approved  construction  documents  in  accordance  with  procedure  established  in 
the  San  Francisco  Building  Code. 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code 
section. 
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105.6.23  [For  SF]  Hot  work  operations.  An  operational  permit  is  required  for  hot  work 
including,  but  not  limited  to: 

1 .  Public  exhibitions  and  demonstrations  where  hot  work  is  conducted. 

2.  Use  of  portable  hot  work  equipment  inside  a  structure. 

Exception:  Work  that  is  conducted  under  a  construction  permit. 

3.  Fixed-site  hot  work  equipment  such  as  welding  booths. 

4.  Hot  work  conducted  within  a  wildfire  risk  area. 

5.  Application  of  roof  coverings  and  any  other  associated  work  while  roofing  or 
waterproofing  the  exterior  surfaces  of  a  building  with  the  use  of  an  open-flame 
device. 

6.  When  approved,  the  fire  code  official  shall  issue  a  permit  to  carry  out  a  hot  work 
program.  This  program  allows  approved  personnel  to  regulate  their  facility's  hot 
work  operations.  The  approved  personnel  shall  be  trained  in  the  fire  safety  aspects 
denoted  in  this  chapter  and  shall  be  responsible  for  issuing  permits  requiring 
compliance  with  the  requirements  found  in  Chapter  26.  These  permits  shall  be 
issued  only  to  their  employee  or  hot  work  operations  under  their  supervision. 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire 
Code  section. 

105.6.27  [For  SF]  LP-gas.  An  operational  permit  is  required  for  storage  and  use  of  LP- 

gas. 

Exception:  A  permit  is  not  required  to  use  one  LP-fueled  cooking  device  per  building  or 
to  store  one  additional  cylinder  with  a  20  lb.  (9.1 -kg)  aggregate  water  capacity  outside 
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of  the  building  of  residential  occupancies.  See  Section  308.1 .4  for  additional 
requirements. 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire 
Code  section. 

105.6.31  [For  SF]  Open  flame  and  torches.  An  operational  permit  is  required  to  use  a 
torch  or  open-flame  device  in  a  wildfire  risk  area. 

105.6.48.  [For  SF]  Battery  systems.  An  operational  permit  is  required  for  stationary 
storage  systems  having  a  liquid  capacity  of  more  than  50  gallons  (189L).  See  Section  608. 

105.7.15  [For  SF]  Car  stacking  parking  systems.  A  construction  permit  is  required  to 
install  car  stacking  parking  systems  in  buildings. 

105.7.16  [For  SF]  Radio  coverage  systems.  A  construction  permit  is  required  to  install 
emergency  responder  radio  coverage  systems. 

Section  107.5  is  deleted. 

Section  108  is  deleted. 

Section  109  of  the  California  Fire  Code  is  deleted  and  replaced  with  the  following  San 
Francisco  section. 
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SECTION  109  -VIOLATIONS 


109.1  [ForSF]  Unlawful  acts. 

(a)  It  shall  be  unlawful  for  a  person  to  erect,  construct,  enlarge,  alter,  repair,  move, 
improve,  remove,  convert,  demolish,  equip,  use,  occup\^or  maintain  a  building,  occupancy, 
premises,  system,  or  vehicle,  or  any  portion  thereof,  or  cause  the  same  to  be  done,  in 
violation  of  any  of  the  provisions  of  this  code. 

(b)  It  shall  be  unlawful  for  a  person  to  engage  in  any  activity  for  which  a  permit  is 
required  under  this  code  without  the  required  permit,  or  to  engage  in  any  activity  in  violation  of 
conditions  set  in  a  permit  issued  under  this  code. 

109.2  [For  SF]  Person  responsible. 

(a)  Except  as  provided  in  subsection  (c),  the  person  responsible  for  a  violation  that 
pertains  to  a  building,  occupancy,  premises,  system,  or  vehicle  is  the  owner  of  the  building, 
occupancy,  premises,  system,  or  vehicle. 

(b)  The  person  responsible  for  a  violation  that  pertains  to  an  activity  conducted  without 
a  permit  required  under  this  code  or  in  violation  of  a  permit  issued  under  this  code  is  the 
person  engaging  in  that  activity,  except  that  if  the  person  engaging  in  the  activity  is  the 
employee  of  a  business  and  is  performing  the  activity  in  the  course  and  scope  of  his  or  her 
employment,  the  owner  of  the  business  is  the  person  responsible. 

(c)  The  person  responsible  for  a  violation  of  Section  1 07.6  or  Section  1 030.2  of  this 
code  is  the  owner  of  the  business  operating  at  the  building  or  premises. 
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109.3  [For  SF]  Remedies  available.  The  fire  code  official  may  enforce  the  provisions  of 
this  code  by:  issuing  a  notice  of  violation  under  Section  109.4;  issuing  an  administrative 
citation  under  Section  109.5;  and  exercising  criminal  arrest  and  citation  authority  under 
Section  109.6. 

109.4  [For  SF]  Notice  of  violation. 

(a)  When  the  fire  code  official  finds  a  building,  occupancy,  premises,  system,  or 
vehicle,  or  any  portion  thereof,  that  is  in  violation  of  this  code,  the  fire  code  official  may 
prepare  a  written  notice  of  violation,  which  shall  identify  the  code  sections  violated,  descnbe 
the  violation,  and  where  applicable  require  correction  of  the  violation.  When  correction  is  not 
immediate,  the  notice  of  violation  shall  specify  a  time  for  compliance  and  re-inspection. 

(b)  When  the  fire  code  official  finds  a  person  performing  any  activity  requiring  a  permit 
under  this  code  without  the  required  permit,  or  conducting  an  activity  in  violation  of  conditions 
set  in  a  permit  issued  under  this  code,  the  fire  code  official  may  prepare  a  written  notice  of 
violation,  which  shall  identify  the  code  sections  violated  and  describe  the  violation.  In 
addition,  the  fire  code  official  may  issue  a  stop  work  order  under  Section  111  of  this  code, 
requiring  the  person  to  immediately  cease  performing  the  activity. 

109.4.1  [For  SF]  Senyice  of  notice  of  violation. 

(a)  When  a  notice  of  violation  pertains  to  a  specific  building,  occupancy,  premises, 
system,  or  vehicle,  the  fire  code  official  shall  serve  the  notice  of  violation  upon  the  owner  of 
the  building,  occupancy,  premises,  system,  or  vehicle  as  follows:  by  personal  ser^/ice  or  by 
regular  U.S.  mail  and  certified  or  registered  mail,  or  by  leaving  it  with  a  person  of  responsibility 
at  the  building  or  premises. 
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(b)  When  a  notice  of  violation  pertains  to  a  person  engaged  in  an  activity  for  v^hich  a 
permit  is  required  without  the  required  permit,  or  in  violation  of  a  permit  issued  under  this  code 
is  the  person  engaging  in  that  activity,  the  fire  code  official  shall  serve  the  notice  of  violation 
upon  the  person  responsible  for  the  activity  as  follows:  by  personal  service,  by  regular  U.S. 
mail  and  certified  mail,  or  by  leaving  it  with  a  person  of  responsibility  at  site  of  the  activity. 

(c)  Sen/ice  by  certified  or  registered  mail  is  effective  on  the  date  of  mailing  if  the 
certified  or  registered  letter  is  mailed,  postage  prepaid,  return  receipt  requested,  to  the  person 
responsible  at  that  person's  current  address  as  listed  with  the  Assessor's  Office.  If  the 
Assessor's  Office  records  do  not  include  an  address  for  a  person  entitled  to  notice,  then  the 
fire  code  official  shall  serve  that  person  by  mailing  the  letter  to  the  address  of  the  building, 
occupancy,  premises,  or  system  involved  in  the  proceedings. 

109.4.2  [For  SF]  Re-inspection  fee.  When  the  fire  code  official  issues  a  notice  of 
violation  and  sets  a  date  for  compliance  and  re-inspection  to  certify  compliance  with  code 
requirements,  the  fire  code  official  shall  charge  a  fee  for  the  re-inspection  and  the  person 
responsible  shall  pay  that  fee. 

109.4.3  [For  SF]  Hearing  on  notice  of  violation. 

(a)  If  the  person  responsible  to  correct  a  violation  fails  to  do  so  within  the  time  period 
specified  in  the  notice  of  violation,  the  fire  code  official  may  set  the  matter  for  hearing. 

(b)  Notice  of  hearing.  If  the  fire  code  official  determines  to  set  the  matter  for  hearing, 
the  fire  code  official  shall  serve  a  notice  of  hearing  that  provides  at  least  30  days  notice  of  the 
hearing.  The  notice  shall  include  the  following  information:  (1 )  the  street  address  of  the 
building,  occupancy,  premises,  or  system  that  is  in  violation  of  the  code,  or  the  date  and 


Fire  Department 

BOARD  OF  SUPERVISORS 


Page  16 
10/20/2010 

n:\pijl)pr(.Aas2010\0700303\00658200.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


location  of  any  activity  conducted  without  a  required  permit  or  in  violation  of  permit  conditions; 
(2)  the  date,  hour  and  place  of  the  hearing;  (3)  a  statement  that  the  hearing  is  an  opportunity 
to  appear  before  the  fire  code  official  to  show  cause  why  the  fire  code  official  should  not  order 
the  building,  occupancy,  premises,  or  system  repaired  or  altered  to  be  brought  into 
compliance  with  code,  or  vacated  or  demolished,  or  require  a  permit  or  compliance  with 
permit  requirements,  (4)  a  warning  that  describes  the  penalties  tor  violation  as  set  forth  in 
subsection  (k)  below  and  Section  109.4.4,  and  (5)  a  copy  of  the  notice  of  violation. 

(c)  Service  of  notice.  The  fire  code  official  shall  serve  the  notice  of  hearing  on  each  of 
the  following  persons:  (1)  the  person,  if  any,  in  real  or  apparent  charge  and  control  of  the 
building,  occupancy,  premises,  or  system,  or  responsible  for  any  activity;  (2)  the  owner  of 
record  of  any  building,  occupancy,  premises,  or  system,  or  where  an  activity  occurred;  (3)  the 
holder  of  any  mortgage,  deed  of  trust,  lien  or  encumbrance  of  record;  (4)  the  owner  or  holder 
of  any  recorded  lease;  and  (5)  the  holder  of  any  other  recorded  estate  or  interest  in  the 
building,  occupancy,  premises,  or  system,  or  the  land  upon  which  it  is  located.  The  notice  of 
hearing  shall  include  an  affidavit  or  declaration  under  penalty  of  perjury,  certifying  to  the  time 
and  manner  in  which  the  notice  was  served.  The  fire  code  official  shall  sen/e  the  notice  of 
hearing  as  follows:  by  personal  service;  or  by  regular  U.S.  mail  and  certified  or  registered 
mail.  Service  by  certified  or  registered  mail  is  effective  on  the  date  of  mailing  if  the  certified  or 
registered  letter  is  mailed,  postage  prepaid,  return  receipt  requested,  to  each  person  entitled 
to  notice  as  that  person's  address  appears  on  the  last  annual  tax  roll  of  the  county  or  at  the 
address  to  which  the  Tax  Collector  mailed  the  most  recent  real  property  tax  bill  for  the 
building,  occupancy,  premises,  or  system.  If  the  annual  tax  roll  or  the  Tax  Collector  records 
do  not  include  an  address  for  a  particular  person  entitled  to  notice,  then  the  fire  code  official 
shall  serve  the  notice  to  that  person  at  the  address  of  the  building,  occupancy,  premises,  or 
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system  involved  in  the  proceedings.  The  failure  of  any  owner  or  other  person  to  receive  a 
notice  of  hearing  shall  not  affect  in  any  manner  the  validity  of  any  proceeding  taken  or  order 
issued  under  this  Section. 

(d)  Posting  of  notice.  The  fire  code  official  shall  ensure  that  a  copy  of  the  notice  of 
hearing  and  notice  of  violation  is  posted  in  a  conspicuous  place  on  the  building  or  property, 
and  at  the  location  of  the  hearing.  The  notice  shall  be  posted  at  both  locations  at  least  10 
days  before  the  date  set  for  the  hearing. 

(f)  Hearing.  The  fire  code  official  or  designee  shall  conduct  a  public  hearing  on  the 
matter,  at  the  date,  time  and  location  specified  in  the  notice  of  hearing.  The  fire  code  official 
or  designee  may  continue  the  hearing  for  good  cause,  except  that  any  continuance  shall  not 
exceed  30  days  and  only  one  continuance  is  allowed.  Subject  to  any  procedures  prescribed 
by  the  fire  code  official  for  the  orderly  conduct  of  the  hearing,  the  fire  code  official  may  permit 
persons  with  an  interest  in  the  building,  occupancy,  premises,  or  system,  or  with  knowledge  of 
facts  material  to  the  allegations  of  the  notice  of  violation  to  present  evidence  for  the  fire  code 
official  to  consider.  The  fire  code  official  may  promulgate  procedures  for  appeal  hearings  after 
a  noticed  public  hearing. 

(g)  Decision  and  order.  The  fire  code  official  shall  give  full  and  fair  consideration  to  the 
evidence  received  at  the  hearing,  and  within  30  days  of  the  conclusion  of  the  hearing,  shall 
issue  a  written  decision  either:  (1)  finding  no  violation  and  issuing  an  Order  of  Rescission  that 
withdraws  the  notice  of  violation  and  dismisses  the  proceedings;  or  (2)  finding  that  the 
building,  occupancy,  premises,  or  system,  or  any  portion  thereof,  is  in  violation  of  this  code 
and  ordering  that  the  person  responsible  take  action  as  ordered  by  the  fire  code  official  to 
bring  the  building,  occupancy,  premises,  or  system  into  compliance  with  this  code.  The  order 
may  also  direct  that  the  building,  occupancy,  or  premises  be  vacated  pending  compliance  with 
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the  requirements  of  this  code.  Any  order  to  correct  a  violation  of  this  code  or  to  vacate  a 
building,  occupancy  or  premises  shall  include  the  following:  the  street  address  of  the  building, 
occupancy,  premises,  or  system;  findings  and  conclusions  about  the  specifics  of  the  violations 
and  the  code  section  violated;  a  statement  of  work  the  person  responsible  must  perform  to 
remedy  the  violation  and,  if  applicable,  an  order  to  vacate;  and  time  requirements  for 
compliance  with  the  order.  The  fire  code  official  shall  require  the  person  responsible  to 
commence  work  required  under  the  order  within  not  more  than  30  days  from  the  date  of  the 
decision,  and  shall  set  a  reasonable  period  of  time,  not  to  exceed  six  months  from 
commencement,  for  the  person  responsible  to  complete  the  required  work. 

(h)  Service  of,  posting  and  recording  decision.  The  fire  code  official  shall  serve  the 
decision  and  order  on  the  persons  and  in  the  manner  specified  in  subsection  (c)  above.  The 
fire  code  official  shall  post  the  decision  and  order  in  the  manner  specified  in  subsection  (d) 
above.  The  fire  code  official  shall  record  the  decision  and  order  in  the  Assessor-Recorder's 
Office. 

(i)  The  person  responsible  may  submit  a  written  application  to  extend  the  date  to 
commence  work  required  under  the  decision  and  order  or  to  extend  the  date  to  complete 
required  work.  The  fire  code  official  may  grant  a  request  to  extend  the  time  to  commence  or 
to  complete  work,  for  good  cause  shown,  only  where  there  is  no  imminent  risk  to  life  or 
property,  and  for  a  time  not  to  exceed  90  days. 

(j)  Compliance,  Order  of  Compliance.  When  the  fire  code  official  determines  that  the 
person  responsible  has  completed  all  work  required  under  the  order,  and  that  the  building, 
occupancy,  premises,  or  system  complies  with  the  requirements  of  this  code,  the  fire  code 
official  shall  issue  an  Order  of  Compliance,  acknowledging  that  the  person  responsible  has 
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complied  with  the  original  order.  The  fire  code  official  shall  serve  and  post  the  Order  of 
Compliance,  and  file  it  in  the  Assessor-Recorder's  Office. 

(k)  Penalties  for  disregarding  order.  Any  person  responsible  who  fails  to  comply  with 
an  order  under  this  Section  shall  be  guilty  of  a  misdemeanor  as  set  forth  in  Section  109.6. 
Any  person  in  possession  who  fails  to  comply  with  an  order  to  vacate  shall  be  guilty  of  a 
misdemeanor  as  provided  in  Section  109.6.  Any  person  who  removes  any  notice  or  order 
posted  as  required  in  this  Section  shall  be  guilty  of  a  misdemeanor  as  provide  in  Section 
109.6. 

109.4.4  [For  SF]  Civil  action  and  penalties.  Any  person  violating  this  code,  or  who 
violates,  disobeys,  omits,  neglects  or  refuses  to  comply  with  any  notice  of  violation  or  decision 
and  order  under  this  code,  shall  be  liable  for  a  civil  penalty  of  up  to  $1 ,000  for  each  day  the 
violation  is  committed  or  permitted  to  continue,  in  addition  to  attorney's  fees  and  costs,  which 
penalty  shall  be  assessed  and  recovered  in  a  civil  action  brought  by  the  City  and  County  of 
San  Francisco  in  any  court  of  competent  jurisdiction.  In  assessing  the  amount  of  the  civil 
penalty,  the  court  shall  consider  any  one  or  more  of  the  relevant  circumstances  presented  by 
any  of  the  parties  to  the  case,  including  but  not  limited  to,  the  following:  the  nature  and 
seriousness  of  the  misconduct,  the  number  of  violations,  the  persistence  of  the  misconduct, 
the  length  of  time  over  which  the  misconduct  occurred,  the  willfulness  of  the  defendant's 
misconduct,  and  the  defendant's  asset's,  liabilities  and  net  worth.  Any  penalties  imposed 
pursuant  to  this  section  shall  be  paid  to  the  City  Treasurer  and  credited  to  the  Fire 
Department.  The  remedies  in  this  Section  are  in  addition  to  any  other  remedies  provided  by 
law.  No  provision  in  this  Section  shall  preclude  prosecution  of  actions  for  criminal  penalties 
concurrently,  sequentially  or  individually. 
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109.4.5  [For  SF]  Presumption  of  noncompliance.  Notwithstanding  any  other  provision 
of  this  code,  any  person  served  with  a  notice  of  violation  that  sets  a  date  to  correct  the 
violations  shall  be  presumed,  in  civil  proceedings,  to  have  failed  to  comply  with  that  notice  of 
violation  if  the  date  to  correct  the  violation  has  passed  without  correction  of  the  violation. 

109.5  [For  SF]  Administrative  citations.  Violations  of  this  code  may  be  punishable  by 
administrative  citation.  Chapter  100  of  the  San  Francisco  Administrative  Code  is  herein 
incorporated  in  its  entirety  and  shall  govern  the  amount  of  fees  and  the  procedure  for 
imposition,  enforcement,  collection  and  administrative  review  of  administrative  citations  under 
this  Section,  except  that  the  amount  of  the  penalties  for  the  code  sections  set  in  Section 
109.5.2  shall  be  the  amount  specified  in  that  Section,  and  all  fines  shall  be  allocated  as 
specified  in  Section  109.5.3. 

109.5.1  [For  SF]  City  employees  who  may  issue  administrative  citations.  The  City 
employees  specified  in  Section  109.7  may  issue  administrative  citations  for  any  violation  of 
this  code. 

109.5.2  [For  SF]  Fines  for  administrative  citations  for  specific  code  violations.  The  fine 
for  violation  of  Sections  1 05.1 .1 ,  1 07.6,  1 1 1 .4,  907.8.4  and  1 030.2  of  this  code  shall  be 
$1000. 
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109.5.3  [For  SF]  Allocation  of  administrative  citation  fines.  All  fines  and  late  payment 
fees  shall  be  payable  to  the  Fire  Department  and  shall  be  used  to  support  fire  safety  and 
prevention  programs. 

1 09.6  [For  SF]  Criminal  charges.  Pursuant  to  California  Government  Code  Section 
36900,  any  person  who  violates,  disobeys,  omits,  neglects  or  refuses  to  comply  with  any  of 
the  provisions  of  this  code  or  any  lawful  order  issued  under  this  code  shall  be  guilty  of  an 
infraction  or  a  misdemeanor.  The  fire  code  official  shall  determine  and  the  citation  shall 
specify  whether  the  violation  charged  is  a  misdemeanor  or  an  infraction.  If  charged  as  an 
infraction,  the  penalty  shall  be  a  fine  not  to  exceed  $100  for  a  first  violation,  not  to  exceed 
$500  for  a  second  violation  of  the  same  section  or  subsection  within  one  year  of  the  date  of 
the  first  violation,  and  not  to  exceed  $1 ,000  for  each  additional  violation  of  the  same  section  or 
subsection  within  one  year  of  the  date  of  the  second  or  any  subsequent  violation.  If  charged 
as  a  misdemeanor,  the  penalty  shall  be  a  fine  of  not  less  than  $500  or  more  than  $1 ,000  or 
imprisonment  in  the  county  jail  not  exceeding  six  (6)  months,  or  both  fine  and  imprisonment, 
no  part  of  which  may  be  suspended.  Every  day  such  violation,  disobedience,  omission, 
neglect  or  refusal  continues  is  a  new  offense.  Any  person  who  shaU  does  any  work  in 
violation  of  any  of  the  provisions  of  this  code,  and  any  person  having  charge  of  such  work  who 
permits  it  to  be  done,  shall  be  liable  for  the  penalty  provided. 

109.7  [For  SF]  Designated  officers  and  employees.  Pursuant  to  California  Penal  Code 
Section  836.5,  the  classes  of  officers  or  employees  of  the  City  and  County  of  San  Francisco 
listed  below  are  empowered  to  enforce  all  provisions  of  this  code  against  violations  as  a 
misdemeanor  or  infraction  by  exercising  arrest  and  citation  authority: 


Fire  Dnpartmont 

BOARD  OF  SUPERVISORS 


Page  22 
10/20/2010 

n:\pubpro\as20 1 0\0700303\00658200.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Classification  No.  Class  Title 

H-51  Assistant  Deputy  Chief  II 

H-50  Assistant  Chief 

H-40  Battalion  Chief 

H-32  Captain  Division  of  Fire  Prevention  and 

Investigation 

H-30  Captain 

H-24  Lieutenant  Bureau  of  Fire  Investigation 

H-22  Lieutenant  Bureau  of  Fire  Prevention 

H-20  Lieutenant 

H-10  Chief's  Aide 

H-6  Investigator 

H-4  Fire  Inspector 

6281  Fire  Safety  Inspector  II 

5215  Fire  Protection  Engineer 


109.8  [For  SF]  Civil  action  to  recover  costs.  Under  California  Health  and  Safety  Code 
Section  13009,  any  person  who  negligently,  or  in  violation  of  the  law,  sets  a  fire,  allows  a  fire 
to  be  set,  or  allows  a  fire  kindled  or  attended  by  him  or  her  to  escape  onto  any  public  or 
private  property  is  liable  for  the  fire  suppression  costs  incurred  in  fighting  the  fire  and  for  the 
cost  of  providing  rescue  or  emergency  medical  services,  and  those  costs  shall  be  charged 
against  that  person.  The  City  and  County  of  San  Francisco  may  initiate  a  civil  action  in  any 
court  of  competent  jurisdiction  to  recover  all  amounts  authorized  under  Health  and  Safety 
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Code  Section  13009  and  Section  13009.1.  Any  amounts  recovered  shall  be  paid  to  the  City 
Treasurer  and  credited  to  the  Fire  Department. 

SECTION  111— STOP  WORK  ORDER 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code 
section. 

11 1 .4  [For  SF]  Failure  to  comply.  Any  person  who  continues  any  work  after  having 
been  served  with  a  stop  work  order,  except  such  work  as  that  person  is  directed  to  perform  to 
remove  a  violation  or  unsafe  condition,  shall  be  in  violation  of  this  code. 

SECTION  1 1 2  —  SERVICE  UTILITIES 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire 
Code  section. 

1 12.1  [For  SF]  Authority  to  disconnect  service  utilities.  The  fire  code  official  may  order 
disconnection  of  utility  service  to  a  building,  structure,  or  system  in  order  to  safely  execute 
emergency  operations  or  to  eliminate  an  immediate  hazard. 

SECTION  113-  FEES 
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The  following  San  Francisco  section  113  replaces  the  corresponding  International  Fire 
Code  section  113. 

1 13.1  [For  SF]  General.  The  Fire  Department  shall  assess  fees  in  accordance  with  the 
provisions  of  this  section. 

1 13.2  [For  SF]  Operational  permit  filing  fees.  The  filing  fee  for  operational  permits  is 
set  forth  in  Table  1 13-A.  Inspections  necessary  for  permit  issuance  that  require  more  than 
two  hours  to  complete  shall  be  subject  to  an  additional  fee  of  $1 10.00  for  each  hour.  The  Fire 
Department  shall  not  issue  a  permit  until  the  fees  are  paid. 

1 13.2.1  [For  SF]  Consolidation  of  permits  fee.  The  fee  for  consolidation  of  operational 
permits  is  $90.00  for  each  activity  added  to  the  original  permit. 

1 13.2.2  [For  SF]  Posting  fee.  The  fee  for  posting  notice  of  application  for  certain 
permits  are  set  in  the  San  Francisco  Business  and  Tax  Regulation  Code.  Article  I.  Section  27. 

1 13.2.3  [For  SF]  Permit  fees  for  vendors  at  street  fairs  involving  temporary  street 
closures  (ISCOTT).  Permit  fees  for  vendors  at  street  fairs  involving  temporary  street  closures 
are  set  in  the  San  Francisco  Transportation  Code. 

1 13.3  [For  SF]  Construction  permit  fees.  The  Central  Permit  Bureau  at  the  Department 
of  Building  Inspection  collects  construction  permit  (building  permit)  fees  in  accordance  with 
the  San  Francisco  Building  Code.  When  the  Fire  Department  conducts  plan  review  for 
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buildings  or  portions  of  buildings  under  its  authority,  the  Department  will  assess  plan  review 
fees  in  accordance  with  Section  1 13.4  of  this  code.  When  the  Fire  Department  conducts 
inspections  for  buildings  or  portions  of  buildings  under  its  authority,  the  Department  will 
assess  inspection  fees  in  accordance  with  Section  1 13.5. 

1 1 3.4  [For  SF]  Plan  review  fees.  Upon  application  for  a  permit  for  the  erection  of  a  new 
building  or  for  alteration  work  for  which  plans  are  required  by  the  Department  of  Building 
Inspection,  the  Central  Permit  Bureau  shall  charge  and  collect  a  fee  to  compensate  the  Fire 
Department  for  its  costs  of  reviewing  plans  submitted  with  building  permit  applications  for 
compliance  with  fire  safety  regulations.  The  fee  shall  be  based  on  the  valuation  of  the  work 
as  determined  by  the  Department  of  Building  Inspection.  The  fee  for  each  permit  is  set  in 
Table  1 1 3-B.  The  Fire  Department  shall  assess  a  fee  in  the  amount  of  $1 1 0.00  per  hour  to 
review  revisions  to  any  previously  approved  plans.  The  Central  Permit  Bureau  shall  collect 
the  fee  before  issuing  the  permit. 

1 13.5  [For  SF]  Field  inspection  fees.  When  the  Fire  Department  determines  a  field 
inspection  is  required  to  verify  that  building  construction  is  in  compliance  with  fire  safety 
regulations  and  this  code,  it  shall  notate  the  application  accordingly  to  provide  notice  to  the 
Central  Permit  Bureau.  The  Central  Permit  Bureau  shall  collect  the  inspection  fee  due,  before 
issuing  a  building  permit.  The  fee  for  each  permit  is  set  in  Table  113-C.  Initial  field  inspection 
fees  will  be  charged  for  inspections  of  new  fire  alarm,  sprinkler,  and  gaseous  suppression 
systems  per  the  notation  in  Table  113-C. 

After  building  permit  issuance,  when  the  fire  code  official  notifies  the  applicant  that 
additional  inspection  time  is  required  over  the  amount  of  time  set  in  Table  1 13-C,  the  applicant 
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shall  purchase  additional  inspection  time  before  the  inspector  schedules  additional 
inspections.  The  Fire  Department  shall  collect  a  fee  of  $1 10.00  per  hour  for  the  cost  of 
providing  the  inspection  service. 

1 13.6  [For  SF]  Pre-application  plan  review.  When  an  applicant  wishes  to  discuss 
specific  design  issues  or  submit  preliminary  designs  for  review  and  comment  by  the  Fire 
Department  before  the  applicant  submits  a  formal  application  for  permit,  the  Fire  Department 
shall  assess  a  fee  of  $220.00.  This  fee  provides  the  applicant  with  up  to  two  hours  for 
research  and  meeting  with  Fire  Department  personnel.  When  the  time  spent  by  the  Fire 
Department  exceeds  two  hours,  the  Department  shall  assess  additional  fees  at  the  rate  of 
$110.00  per  hour. 

1 13.7  [For  SF]  Re-inspection  of  violation  fees.  If  the  fire  code  official  issues  a  notice  of 
violation  under  this  code,  the  notice  of  violation  may  set  a  period  of  time  that  is  reasonable  to 
remedy  the  violation  and  the  fire  code  official  may  re-inspect  the  property  to  verify  that  the 
person  responsible  has  made  the  required  correction.  The  Fire  Department  shall  collect  a  fee 
in  the  amount  of  $220.00  for  re-inspections,  if  the  time  required  for  the  re-inspection  exceeds 
one  hour,  the  Fire  Department  shall  assess  an  additional  fee  at  the  rate  of  S110.00  per  hour 

1 13.8  [For  SF]  High-rise  inspection  fees.  For  inspections  of  high-rise  structures 
pursuant  to  Section  13217  of  the  California  Health  and  Safety  Code,  the  owner  of  the 
structure  shall  pay  a  fee  to  cover  the  Fire  Departments  costs  of  inspection.  The  Department 
shall  calculate  the  fee  on  the  basis  of  $12.00  per  1000  square  feet  of  gross  floor  area. 
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1 13.8.1  [For  SF]  Gross  floor  area.  For  purposes  of  this  section,  the  term  "gross  floor 
area"  is  defined  as  the  entire  area  of  each  floor,  attic,  basement  or  shaft  of  a  building  included 
within  the  exterior  walls  of  a  building,  including  any  portion  not  included  within  the  exterior 
walls  that  is  under  the  horizontal  projection  of  the  roof  or  floor  above. 

113.9  [For  SF]  Referral  fees.  If  a  government  agency  requests  a  preliminary  site 
inspection  or  survey  of  a  premise  for  compliance  with  this  code  or  other  regulatory  codes 
enforced  by  the  Fire  Department,  the  Fire  Department  shall  collect  a  service  fee  of  $1 10.00 
per  hour  for  the  on-site  inspections  and  consultations.  When  the  referral  inspection  is 
requested  by  another  San  Francisco  agency,  the  requesting  agency  shall  transfer  the  fee  to 
the  Fire  Department  through  electronic  transfer.  The  requesting  agency  shall  pay  the  fee 
before  scheduling  the  inspection  or  consultation.  Fees  referenced  in  the  California  Health  and 
Safety  Code  take  precedence  over  this  fee. 

1 13.10  [For  SF]  Overtime  fee.  If  a  person  requests  an  inspection  or  other  service  that 
requires  the  assigned  Fire  Department  employee  to  work  outside  of  the  employee's  normal 
working  schedule,  the  Department  will  charge  an  overtime  fee  of  $128.00  per  hour.  The 
person  requesting  the  services  shall  pay  the  fee  before  the  inspection  or  other  service  is 
performed.  The  minimum  compensation  is  four  hours. 

113.11  [For  SF]  Collection  of  other  fees.  The  fire  code  official  may  collect  fees  as 
required  by  other  portions  of  the  San  Francisco  Municipal  Code  for  services  by  other  City 
departments  pertinent  to  the  issuance  of  permits  required  by  this  code. 
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1 13.12  [For  SF]  Water  flow  request  fee.  Upon  a  request  from  a  person  for  water  flow 
information,  the  Department  will  charge  a  water  flow  fee  of  $1 10.00.  If  the  information 
requested  requires  that  Fire  Department  employees  perform  an  on-site  water  flow  test,  the 
Department  will  charge  a  fee  of  $220.00. 

1 13.13  [For  SF]  False  alarm  fees.  The  Fire  Department  shall  charge  a  service  fee  of 
$250  for  each  false  fire  alarm  to  which  the  Department  responds  after  the  first  two  false  fire 
alarms  at  that  address  within  any  calendar  year.  The  Fire  Department  shall  charge  a  sen/ice 
fee  of  $500  for  each  false  fire  alarm  to  which  the  Department  responds  after  the  first  five  false 
fire  alarms  at  that  address  within  any  calendar  year.  The  fire  code  official  may  waive  the  false 
alarm  fee  for  good  cause  as  determined  by  the  Chief.  The  Fire  Department  shall  send  notice 
of  the  fee  to  the  responsible  person,  requiring  payment  within  30  days  of  the  date  of  the 
notice. 

113.14  [For  SF]  Residential  apartment/hotel  inspection  fee.  The  Fire  Department  shall 
charge  an  inspection  fee  of  $157.00  to  inspect  buildings  under  the  R1  and  R2  Residential 
Apartment/Hotel  Inspection  Program. 

113.15  [For  SF]  Voluntary  seismic  retrofit  fee  waiver.  Notwithstanding  the  fees 
established  herein,  if  a  project  involves  voluntary  seismic  retrofit  upgrades  to  soft-story,  wood- 
frame  buildings,  as  defined  by  the  Director  of  the  Department  of  Building  Inspection,  the 
project  applicant  is  exempt  from  the  proportionate  share  of  plan  review  fees  specified  under 
this  code  that  related  to  the  retrofit  work. 
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11 3. 16  [For  SF]  Cost  recovery  related  to  vehicle  incidents. 

(a)  The  Fire  Department  may  submit  a  claim  to  recover  its  reasonable  costs  incurred 
responding  to  a  motor  vehicle  incident  in  the  City  and  County  of  San  Francisco  where  a 
person  has  willfully  or  negligently  caused  or  permitted  the  contents  of  a  motor  vehicle  to  be 
deposited  on  a  street  or  highway,  or  its  appurtenances,  and  the  Fire  Department  removes 
those  vehicle  contents  from  the  street  or  highway,  or  its  appurtenances.  Vehicle  contents 
may  include  gas,  oil  and  vehicle  debris.  The  Fire  Department  shall  submit  the  claim  to  the 
insurance  company  of  the  person  responsible  for  willfully  or  negligently  causing  or  permitting 
the  vehicle  contents  to  be  deposited  on  the  street  or  highway,  or  its  appurtenances. 


(b)  The  Fire  Department  shall  submit  claims  in  the  following  amounts: 


Description  of  Incident 

Charge 

One  suppression  unit  provided  vehicle  content 
removal  (one  hour  or  less) 

$249 

Two  or  more  suppression  unites  provided 
vehicle  content  removal  (one  hour  or  less) 

$498 

Any  incident  where  the  vehicle  content  removal 
exceeds  one  hour 

An  amount  based  on  the  reasonable  time 
and  materials  costs  incurred 

(c)  After  a  noticed  hearing,  the  Chief  of  the  Fire  Department  may  promulgate  rules  to 
effectuate  the  purposes  of  this  Section  or  to  facilitate  the  claim  process. 


1 13.17  resen/ed. 

1 13.18  reserved. 

11 3. 19  reserved. 

113.20  reserved 
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1 13.  21  [For  SF]  Fee-setting  procedure.  Each  year  the  Chief  of  the  Department  shall 
report  the  revenues  received  from  each  type  of  fee  collected  by  the  Fire  Department,  the 
costs,  both  direct  and  indirect,  incurred  in  providing  the  services  for  which  the  fee  is  assessed, 
the  anticipated  costs  for  the  ensuing  fiscal  year  and  the  rates  which  would  be  necessary  to 
support  such  cost  for  each  type  of  fee.  The  Chief  shall  file  the  report  with  the  Controller  not 
later  than  April  1  st  of  each  year  under  the  provisions  of  the  San  Francisco  Administrative 
Code.  The  Controller  shall  file  the  report  with  the  Board  of  Supervisors  no  later  than  May  1 5th 
of  each  year.  The  Board  of  Supen/isors  shall,  by  ordinance,  establish  or  adjust  the  rates  for 
any  Fire  Department  fees.  The  rates  set  shall  be  equal  to,  but  not  greater  than,  the  rates 
necessary  to  support  the  costs  of  providing  the  services  for  which  each  fee  is  assessed. 

TABLE  1 13-A  —  OPERATIONAL  PERMIT  FEES 


TYPE  OF  PERMIT  FEE 

Aerosol  Products,  Regulated  Activities  S330.00 

Amusement  Buildings,  Operation  $330.00 

Aviation  Facilities,  Regulated  Activities  $330.00 

Aviation  Facilities,  Aircraft  Refueling  Vehicle  S330.00 

Battery  System,  Operation  S330.00 

Carnivals  and  Fairs,  Operation  $330.00 

Cellulose  Nitrate  Film,  Regulated  Activities  $330.00 

Combustible  Dust-Producing  Operations  $330.00 

Combustible  Fiber,  Regulated  Activities  $330.00 

Combustible  Material,  Regulated  Activities  $330.00 
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Compressed  Gas,  Regulated  Activities 
Conditional  Use 

Covered  Mall  Buildings.  Operation 
Cryogenic  Fluids,  Regulated  Activities 
Dry  Cleaning  Plant,  Operation 
Exhibits  and  Trade  Shows,  Operation 
Explosives,  Regulated  Activities 
Fireworks,  Display 

Firefighter  Air  Systems,  Maintenance 

Flammable  and  Combustible  Finishes,  Application  of 

(Including  Floor  Finishes) 
Flammable  or  Combustible  Liquids,  Regulated  Activities 
Fruit  and  Crop  Ripening 
Fumigation  and  Thermal  Insecticidal  Fogging 
Hazardous  Materials,  Regulated  Activities 
Hazardous  Production  Material  (HPM)  Facilities 
High-Piled  Storage 

Hot  Work  Operations,  Regulated  Activities 
Industrial  Ovens 

Liquefied  Petroleum  Gases,  Regulated  Activities 

Live  Audience,  Production  Facility,  Studio,  Sound  Stage 

Lumberyards  and  Woodworking  Plants 

Magnesium  Processing 

Open  Burning 
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Open  Flame  and  Candles  in  Assembly  Areas 

$330 

00 

Organic  Coating,  Manufacturing 

$330 

00 

Place  of  Assembly 

$330 

00 

Place  of  Assembly-Permanent  Occupancy  for  Non-Profit  Group 

SO 

00 

Pyrotechnic  Special  Effects  Material 

$330 

00 

Pyroxylin  Plastics 

$330 

00 

Refrigeration  Equipment 

$330 

00 

Repair  Garages  and  Motor  Fuel  Dispensing  Facilities 

$330 

00 

Rooftop  Heliports 

$330 

00 

Temporary  Membrane  Structures  and  Tents 

$330 

00 

Tire  Storage 

$330 

00 

Tire  Rebuilding  Plants 

$330 

00 

Waste  Handling,  Regulated  Activities 

$330 

00 

TABLE  1 13-B  —  PLAN  REVIEW  FEES 

VALUATION  FEE 

$0  $500  $59.51 

$500  $2,000  $90.49  plus  $18,420  per  $1,000  over  $500 

$2,000  $25,000       $118.12  plus  $13,637  per  $1,000  over  $2,000 

$25,000  $50,000       $431.78  plus  $9,186  per  $1,000  over  $25,000 

$50,000        $100,000       $661.42  plus  $6,138  per  $1,000  over  $50,000 

$1 00,000       $500,000      $968.32  plus  $2,524  per  $1 ,000  over  $1 00,000 

$500,000    $1,000,000  $1,977.92  plus  $1,413  per  $1,000  over  $500,000 

$1 ,000,000  $5,000,000  $2,684.50  plus  $1 .075per  SI  ,000  over  $1 ,000.000 
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$5,000,000  $6,982  plus  S0.542per  SI  ,000  over  $5,000,000 

NOTATION  TO  TABLE  113-B: 

EVACUATION  SIGNAGE:  Plan  review  beyond  thirty  minutes  will  be  assessed  at  an 
hourly  rate  of  $11 0.00  per  hour. 


TABLE  1 13-C  —  FIELD  INSPECTION  FEES  (See  notation  for  additional  fees) 

VALUATION  FEE/INSP.  TIME  CREDIT 

Over  Not  More  Than 

$0  $10,000  $110.00  ONE  HOUR 

$10,000  $50,000  $220.00  TWO  HOURS 

$50,000  $500,000  $330.00  THREE  HOURS 

$500,000  $5,000,000  $550.00  FIVE  HOURS 

$5,000,000  $10,000,000  $1100.00  TEN  HOURS 

$10,000,000  $25,000,000  $2200.00  TWENTY  HOURS 

$25,000,000  $3300.00  THIRTY  HOURS 


NOTATION  TO  TABLE  1 13-C: 
NEW  FIRE  ALARM  SYSTEMS 
NEW  SPRINKLER  SYSTEMS 
NEW  GASEOUS  SUPPRESSION  SYSTEMS 


$220.00  TWO  HOURS 
$330.00  THREE  HOURS 
$220.00  TWO  HOURS 


This  initial  minimum  inspection  fee  covers  all  inspections  up  to  the  hours  specified 
above.  If  the  inspections  for  the  new  system  exceed  the  hours  specified  above,  additional 
hourly  fees  will  be  assessed. 
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SECTION  114  [For  SF]  —  FEE  COLLECTION 


This  section  does  not  exist  in  the  California  Fire  Code. 

1 14.1  [For  SF]  Collection  of  fees.  For  services  that  are  conducted  before  the  collection 
of  fees,  the  Department  shall  proceed  in  accordance  with  this  section. 

114.1.1  [ForSF]  First  notice.  When  fees  are  due  under  Sections  113.7,  113.8,  113.13. 
or  1 13.14  of  this  code,  the  Department  shall  send  the  responsible  person  a  notice  of  payment 
due. 

1 14.1.2  [For  SF]  Second  notice.  If  the  Fire  Department  does  not  receive  full  payment 
within  60  days  after  it  sent  a  notice  of  payment  due  pursuant  to  Section  11 4.1 .1  of  this  code, 
the  Department  shall  sent  a  second  notice  of  payment  due  to  the  responsible  person.  That 
written  notice  shall  state  that  the  responsible  person  is  liable  for  the  payment  of  the  fee 
indicated  on  the  notice  and  provide  notice  that  if  payment  of  the  Fire  Department  does  not 
receive  the  fee  within  30  days  of  the  mailing  date  of  the  second  notice,  a  penalty  of  10  percent 
plus  interest  at  the  rate  of  one  percent  per  month  on  the  outstanding  balance  shall  be  added 
to  the  fee  indicated  on  the  notice  from  the  date  that  notice  of  payment  due  was  sent  under 
Section  113. 

1 14.1.3  [For  SF]  Report  to  Bureau  of  Delinquent  Revenue  Collection.  If  the 
Department  does  not  receive  payment  within  30  days  following  mailing  of  the  second  notice. 
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the  Department  shall  report  all  accounts  receivable  over  $300  to  the  Bureau  of  Delinquent 
Revenue  Collection  in  accordance  with  San  Francisco  Administrative  Code,  Chapter  10, 
Arlicle  V.  Accounts  receivable  under  $300  shall  be  administered  in  accordance  with 
Administrative  Code  Section  10.41-1. 

CHAPTER  3  —  GENERAL  PRECAUTIONS  AGAINST  FIRE 

SECTION  308— OPEN  FLAMES 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire 
Code  section. 

308.1 .3  [For  SF]  Torches  for  removing  paint.  The  use  of  torches  or  other  flame- 
producing  devices  to  remove  paint  is  prohibited. 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire 
Code  section. 

308.1.6.2  [For  SF]  Portable  fueled  open-flame  devices.  Portable  open-flame  devices 
fueled  by  flammable  or  combustible  gases  or  liquids  shall  be  enclosed  or  installed  in  such  a 
manner  as  to  prevent  the  flame  from  contacting  combustible  material. 

Exceptions: 

1 .  LP-gas-fueled  devices  used  for  sweating  pipe  joints  in  accordance  with  Chapter  38. 

2.  Hot  work  and  cutting  and  welding  operations  in  accordance  with  Chapter  26. 
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3.  Candles  and  open-flame  decorative  devices  in  accordance  with  Section  308.3. 


Section  308.2  is  deleted. 

SECTION  315— MISCELLANEOUS  COMBUSTIBLE  MATERIALS  STORAGE 

315.2.3.1  [For  SF]  Elevator  machine  rooms.  Combustible  material  shall  not  be  stored 
in  elevator  machine  rooms. 

315.2.3.1.1  [For  SF]  Elevator  machine  room  sign.  The  owner  shall  post  a  sign 
indicating  "no  storage  of  combustible  material  in  the  elevator  machine  room"  in  the  elevator 
machine  room. 

SECTION  316— HAZARDS  TO  FIREFIGHTERS 

316.3.1  [For  SF]  Barbed  or  razor  wire.  Barbed  or  razor  wire  shall  not  be  on  or  attached 
to  any  fire  escape,  dry  standpipe  or  other  fire  extinguishing  facility,  fence,  parapet,  roof 
surface,  or  any  other  place  on  a  building  or  structure  where  it  might  hinder  or  obstruct 
firefighters  in  performing  their  duties.  Where  barbed  or  razor  wire  is  on  or  attached  to  any 
location,  structure  or  surface  specified  in  this  Section,  it  shall  be  removed. 

EXCEPTION:  Barbed  or  razor  wire  may  be  installed  on  fences  provided  it  does  not 
obstruct  or  hinder  egress,  rescue  operations,  or  access  to  hazardous  areas,  as 
determined  by  the  fire  code  official,  in  the  event  of  fire  or  other  emergency. 
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316.6  [For  SF]  Roof  obstructions.  No  wire,  rope  or  other  overhead  obstruction  that 
may  interfere  with  the  Fire  Department  operations  may  be  installed  or  maintained  on  the  roof 
of  any  building. 

316.7  [For  SF]  Signage  for  buildings  with  certain  types  of  construction.  If  a  building  has 
roofs  or  floors  of  composite  wood  joist  or  truss  construction,  the  owner  shall  post  a  sign 
specifying  this  type  of  construction.  The  sign  shall  be  located  adjacent  to  the  main  entrance 
door  or  in  a  location(s)  as  required  by  the  fire  code  official.  The  sign  shall  comply  with  San 
Francisco  Fire  Department  Administrative  Bulletin  5.05. 

CHAPTER  4  —  EMERGENCY  PLANNING  AND  PREPAREDNESS 

Sections  404,  405.  406,  and  408  of  the  International  Fire  Code  Chapter  are  deleted. 
The  following  San  Francisco  sections  replace  the  corresponding  International  Fire  Code 
sections. 

404.1  [For  SF]  State  of  California  requirements.  Emergency  plans  and  preparedness 
shall  be  provided  in  accordance  with  Title  19,  California  Code  of  Regulations,  and  California 
Health  and  Safety  Code,  Section  13220. 

404.2  [For  SF]  Fire  safety  director.  Owners  of  buildings  having  floors  used  for  human 
occupancy  located  more  than  75  feet  above  the  lowest  level  of  Fire  Department  access  are 
responsible  to  provide  or  employ  a  fire  safety  director.  The  fire  safety  director  shall  posses  a 
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current  and  valid  certificate  of  completion  of  an  approved  fire  safety  director  training  program. 
A  certificate  of  completion  shall  be  valid  for  not  more  than  five  years. 

404.3  [For  SF]  Emergency  procedures  information.  Emergency  procedures 
information  required  by  the  California  Code  of  Regulations,  Title  19,  Section  3.09,  shall 
comply  with  San  Francisco  Fire  Department  Administrative  Bulletin  2.11. 

CHAPTER  5  —  FIRE  SERVICE  FEATURES 

SECTION  504-— ACCESS  TO  BUILDING  OPENINGS  AND  ROOFS 

504.2.1  [For  SF]  Breakable  window  marking.  Red  reflectors  shall  be  installed  to 
indicate  the  location  of  existing  breakable,  tempered  glass  windows  required  under  previous 
codes.  Reflectors  inside  buildings  shall  be  at  least  IVs  inches  (381  mm)  in  the  least 
dimension.  They  shall  be  on  the  glass  and  within  6  inches  ( 1 524  mm)  of  a  lower  corner  of  the 
pane.  Reflectors  outside  buildings  shall  be  at  least  3  inches  (762  mm)  in  the  least  dimension. 
They  shall  be  placed  on  the  wall  below  the  lowest  window  in  each  vertical  line  of  windows 
containing  tempered  glass.  A  24-inch  (609-mm)  clear  space  shall  be  maintained  around  the 
reflectors. 
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504.3.1  [For  SF]  Access  to  roof.  Doors  and  hatches  to  a  roof  must  be  able  to  be 
opened  from  the  inside  without  the  use  of  a  key,  code  or  any  special  knowledge. 
EXCEPTIONS: 

1 .  Doors  that  can  be  unlocked  upon  a  signal  from  a  central  control  station  or  other 
unlocking  system  approved  by  the  fire  code  official.  Upon  failure  of  electrical  power, 
the  locking  mechanisms  shall  retract  to  the  unlocked  position. 

2.  Doors  may  be  locked  when  approved  by  the  fire  code  official. 

504.4  [For  SF]  Identification  on  steel  doors.  When  rolling  steel  shutters  or  similar  steel 
doors  are  located  on  any  building  or  structure  and  there  is  no  easily  accessible  opening  giving 
access  to  the  building  or  structure  within  25  feet  (7620  mm)  of  the  shutter  or  door,  an 
approved  marking  shall  be  affixed  on  the  shutter  or  door  designating  or  outlining  an  area 
which,  when  removed  by  burning  or  cutting,  will  give  access  to  locking  devices,  hoisting 
chains  or  other  devices  that  control  the  operation  of  the  shutter  or  door. 

SECTION  506— KEY  BOXES 

506.2.1  [For  SF]  Key  box  installation  and  maintenance.  Key  boxes  shall  be  installed 
and  maintained  in  accordance  with  San  Francisco  Fire  Department  Administrative  Bulletin 
5.09. 

SECTION  507— FIRE  PROTECTION  WATER  SUPPLIES 
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The  following  San  Francisco  section  replaces  tlie  corresponding  International  Fire 
Code  section. 

507.4  [For  SF]  Water  supply  information.  The  Fire  Department  will  provide  water 
supply  information  when  requested  by  the  applicant.  The  Department  shall  assess  fees  for 
this  service  as  stated  in  section  113.12. 

507.6  [For  SF]  Other  water  supplies.  Water  tanks  or  pools  within,  on  or  about  any 
building  premises  shall  be  connected  with  approved  6-inch  (152-mm)  pipe  leading  from  the 
bottom  of  the  tank  to  a  point  designated  by  the  fire  code  official.  Piping  for  tanks  located  at  or 
below  grade  shall  be  designed  and  installed  for  drafting  by  Fire  Department  apparatus. 

EXCEPTIONS: 

1 .  Industrial  process  water  tanks. 

2.  Tanks  or  pools  with  a  capacity  of  less  than  75,000  gallons  (94.6  m3). 

3.  Tanks  or  pools  used  to  supply  automatic  fire  sprinkler  systems. 

4.  Water  tanks  or  pools  installed  in  R3  Occupancies. 

SECTION  508— FIRE  COMMAND  CENTER 

508.1.5.1  [For  SF]  Local  additional  features.  The  fire  command  center  shall  contain  the 
following  additional  features: 

1.  The  stock  of  spare  sprinklers  required  by  NFPA  #13. 

2.  Permanent  signage  with  the  name  and  telephone  number  of  the  applicable 
elevator  service  company. 
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3. 


Building  contact  phone  numbers. 


4. 


Utility  shut-off  location  map. 


5. 


Public  address  system  instructions. 


6. 


Smoke  control  system  procedures. 


7, 


Sprinkler  shut-off  valve  and  standpipe  isolation  valve  locations. 


8.  Emergency  evacuation/relocation  procedures,  location  of  tenant  areas  of  refuge, 
and  location  of  any  tenants  requiring  evacuation  assistance. 

9.  Hazardous  materials  inventory  statement  and  management  plan,  v^hen  required 
by  the  fire  code  official. 

SECTION  510— EMERGENCY  RESPONDER  RADIO  COVERAGE 

510.4  [For  SF]  Emergency  responder  radio  coverage  systems  installation  and 
maintenance.  Emergency  responder  radio  coverage  systems  shall  be  installed  and 
maintained  in  accordance  with  Annex  G  of  the  2009  edition  of  the  NFPA  5000  standard. 

510.5  [For  SF]  Construction  plans.  Construction  plans  shall  be  submitted  and 
approved  by  the  Fire  Department  prior  to  the  installation  of  radio  coverage  systems. 

SECTION  511  —  LOCAL  FIRE  SAFETY  FEATURE  REQUIREMENTS 

This  section  does  not  exist  in  the  California  Fire  Code. 
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511.1  [For  SF]  Local  elevator  standards  for  buildings  200  feet  or  more  in  height;  special 
elevator  requirement.  New  buildings  200  feet  or  more  in  height  as  defined  by  the  California 
Building  Code  shall  include  at  least  one  elevator  approved  by  the  Fire  Department  for 
firefighter  use  under  fire  conditions. 

EXCEPTION:  Buildings  with  multiple  bank  elevators  that  serve  no  more  than  20 
consecutive  floors  each,  whereby  firefighters  may  ascend  the  building  in  20  floor 
intervals  in  separated  hoistways. 

An  elevator  required  under  this  Section  shall  be  designed  to  divert  water,  smoke,  and 
heat  from  the  elevator  shaft  during  fire  conditions,  and  shall  comply  with  San  Francisco  Fire 
Department  Administrative  Bulletin  5.08. 

51 1 .2  [For  SF]  Local  standards  for  high-rise  buildings  and  tunnels.  An  approved  air 
replenishment  system  shall  be  installed  in  all  buildings  having  floors  used  for  human 
occupancy  located  more  than  75  feet  (22  860  mm)  above  the  lowest  level  of  Fire  Department 
vehicle  access.  This  requirement  shall  apply  for  all  buildings  meeting  this  definition  when  the 
building  permit  application  for  construction  was  made  after  March  30,  2004. 

The  air  replenishment  system  will  provide  a  means  for  firefighters  to  refill  air  bottles  for 
self-contained  breathing  apparatus  (SCBA)  through  a  permanently  installed  piping  distribution 
system.  The  system  shall  be  tested  and  maintained  in  accordance  with  San  Francisco  Fire 
Department  Administrative  Bulletin  5.07. 

The  air  replenishment  system  shall  be  installed  in  all  new  underground  transportation 
or  pedestrian  tunnels  exceeding  300  feet  (91  440  mm). 
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CHAPTER  6  —  BUILDING  SERVICES  AND  SYSTEMS 

SECTION  605— ELECTRICAL  EQUIPMENT,  WIRING  AND  HAZARDS 

605.1 1  [For  SF]  Solar  photovoltaic  systems.  The  installation  of  solar  photovoltaic 
systems  shall  be  in  accordance  with  the  California  State  Fire  Marshal  publication,  "Solar 
Photovoltaic  Installation  Guidelines",  dated  April  22,  2008.  That  publication  shall  be  made 
available  on  the  Department's  website. 

In  addition,  the  Department  is  authorized  to  issue  and  update  as  warranted  an 
Administrative  Bulletin  setting  specifications  for  solar  photovoltaic  installations  to  address  and 
clarify  installation  requirements  for  local  conditions. 

SECTION  607— ELEVATOR  RECALL  AND  MAINTENANCE 

607.6  [For  SF]  Maintenance  of  elevators.  At  least  one  passenger  elevator  shall  be 
maintained  in  working  order  and  accessible  for  immediate  use  by  the  Fire  Department  at  all 
times. 

CHAPTER  8-  INTERIOR  FINISHES 

Section  805  is  deleted. 

CHAPTER  9  —  FIRE-PROTECTION  SYSTEMS 
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SECTION  901— GENERAL 


901 .8.2  [For  SF]  Subsurface  construction.  Any  person  performing  any  subsurface  work 
in  close  proximity  or  adjacent  to  any  valve,  gate,  hydrant,  main,  street  cistern,  or  other  part  of 
the  auxiliary  water  supply  system  (high  pressure  system),  any  hydrant,  hydrant  piping,  or 
hydrant  gate  valve  connected  to  the  mains  of  the  San  Francisco  Water  Department  shall 
comply  with  all  Fire  Department  regulations  and  specifications,  which  are  on  file  with  the 
Department  of  Public  Works  Bureau  of  Engineering. 

SECTION  902--DEFINmONS 

The  following  definition  shall  be  added  to  Section  902.1  of  the  International  Fire  Code. 

[For  SF]  CERTIFICATED  FIRE  ALARM  SYSTEM  is  a  fire  alarm  system  for  which  a 
serially  numbered  certificate  has  been  issued  to  the  property  owner  by  an  approved  listing 
organization.  The  certificate  is  a  tool  for  assuring  the  reliability  of  fire  alarm  systems  and  is 
the  alarm  company's  declaration  that  the  system  will  be  installed,  maintained,  tested  and 
monitored  in  accordance  with  the  applicable  codes  and  standards.  San  Francisco  Fire 
Department  Administrative  Bulletin  3.03  contains  details  of  the  fire  alarm  certification  program. 

The  following  San  Francisco  definition  replaces  the  corresponding  California  Fire  Code 
definition  in  Section  902.1. 
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[For  SF]  STANDPIPE  SYSTEM,  CLASSES  OF.  A  standpipe  system  is  a  wet  system  of 
piping,  valves,  outlets  and  related  equipment  designed  to  provide  water  at  specified  pressures 
and  installed  exclusively  for  the  fighting  of  fires,  including  the  following: 

Class  I  is  a  standpipe  system  equipped  with  3-inch  (76.2  mm)  outlets. 

Class  II  is  a  standpipe  system  directly  connected  to  a  water  supply  and  equipped  with 
lV2-jnch  (38.1  mm)  outlets  and  hose. 

Class  III  is  a  standpipe  system  directly  connected  to  a  water  supply  and  equipped  with 
3-inch  (76.2  mm)  outlets  or  3-inch  (76.2  mm)  and  IVa-inch  (38.1  mm)  outlets  when  a  iy2-inch 
(38.1  mm)  hose  is  required.  Hose  connections  for  Class  III  systems  may  be  made  through  3- 
inch  (76.2  mm)  hose  valves  with  easily  removable  3-inch  by  iy2-inch  (76.2  mm  by  38.1  mm) 
reducers. 

SECTION  903— AUTOMATIC  SPRINKLER  SYSTEMS 

903.2.15.2  [For  SF]  Automatic  sprinkler  system  -  existing  high-rise  buildings.  Existing 
high-rise  buildings  shall  be  provided  with  an  automatic  fire  sprinkler  system  in  accordance 
with  Chapter  46. 

903.2.19  [For  SF]  Automatic  sprinkler  system  -  existing  SRO  hotel  buildings.  Existing 
SRO  hotel  buildings  shall  be  provided  with  an  automatic  fire  sprinkler  system  in  accordance 
with  Chapter  46. 
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903.2.20  [For  SF]  Automatic  sprinkler  system  -  existing  residential  hotel  buildings. 
Existing  residential  hotel  buildings  shall  be  provided  with  an  automatic  fire  sprinkler  system  in 
accordance  with  Chapter  46. 

903.3.6.1  [For  SF]  Fire  Department  connection  type.  Fire  Department  connections 
shall  have  3-inch  national  standard  hose  thread. 

SECTION  904— ALTERNATIVE  AUTOMATIC  FIRE-EXTINGUISHING  SYSTEMS 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire 
Code  section. 

904.1 1 .6.2  [For  SF]  Extinguishing  system  service.  Automatic  fire-extinguishing 
systems  shall  be  serviced  at  least  every  6  months  and  after  activation  of  the  system. 
Inspection  shall  be  by  qualified  individuals,  and  the  owner  shall  maintain  the  certificate  of 
inspection  on  site  for  at  least  1  year  following  the  inspection. 

SECTION  905— STANDPIPE  SYSTEMS 

905.2.1  [For  SF]  Local  installation  standard.  Standpipe  systems  shall  be  installed 
using  3-inch  (76.2  mm)  national  standard  hose  thread.  Each  standpipe  outlet  shall  be  placed  I 
to  provide  a  minimum  of  six  inches  on  all  sides  of  the  handle  and  18  inches  on  all  sides  of  the 
outlet,  or  located  as  approved  by  the  fire  code  official. 
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The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code 
section. 

905.3.4  [For  SF]  Stages.  Stages  greater  than  1 ,000  square  feet  (93  m2)  in  area  shall 
be  equipped  with  a  Class  III  wet  standpipe  system  with  1-1/2  inch  and  3  inch  (38mm  and 
64mm)  hose  connections  on  each  side  of  the  stage. 

Exception:  Where  the  building  or  area  is  equipped  throughout  with  an  automatic 
sprinkler  system,  a  1-1/2  inch  (38  mm)  hose  connection  shall  be  installed  in 
accordance  with  NFPA  13  or  in  accordance  with  NFPA  14  for  Class  II  or  III  standpipes. 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code 
section. 

905.3.10  [For  SF]  Fixed  guideway  transit  systems.  Underground  stations  shall  be 
provided  with  a  Class  III  standpipe  system  designed  to  comply  with  the  following: 

1 .  Automatically  supply  65  pounds  per  square  inch  (psi)  for  each  outlet. 

2.  Supply  a  250  gallons  per  minute  (946Um)  flow  to  each  of  the  two  most  remote  3 
inch  (64  mm)  outlets  when  pressurized  through  the  fire  department  connection(s). 

905.3.1 1  [For  SF]  Buildings  with  limited  Fire  Department  access.  Horizontal  and/or 
vertical  Class  I  standpipes  shall  be  installed  and  maintained  in  any  building,  regardless  of  the 
height  thereof,  wherever,  in  the  opinion  of  the  fire  code  official,  standpipes  are  necessary  to 
make  hose  connections  available  to  firefighters. 
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905.4.3  [For  SF]  Local  requirement  for  location  of  Class  I  standpipe  hose  connections. 
There  shall  be  at  least  one  two-way  outlet  above  the  roofline  when  the  roof  has  a  slope  of  less  ' 
than  4  units  vertical  in  12  units  horizontal  (33.3%  slope). 

Section  905.5.3  is  deleted. 

SECTION  907— FIRE  ALARM  AND  DETECTION  SYSTEMS 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code 
section. 

907.1 .2  [For  SF]  Fire  alarm  shop  drawings.  Shop  drawings  for  fire  alarm  systems  shall 
be  submitted  for  review  and  approval  prior  to  system  installation.  Submittal  requirements 
shall  be  in  accordance  with  San  Francisco  Fire  Department  Administrative  Bulletin  2.01 . 

907.2.9.4  [For  SF]  Automatic  smoke  detection  system.  An  automatic  smoke  detection  ' 
system  that  activates  the  occupant  notification  system  in  accordance  with  Section  907.6  shall 
be  installed  throughout  all  interior  corridors  serving  sleeping  units. 

Exceptions: 

1 .  An  automatic  smoke  detection  system  is  not  required  in  buildings  that  do  not  have  j 
interior  corridors  sen/ing  sleeping  units  and  where  each  sleeping  unit  has  a  means  of  egress  \ 
door  opening  directly  to  an  exit  or  to  an  exterior  exit  access  that  leads  directly  to  an  exit.  | 

2.  An  automatic  smoke  detection  system  is  not  required  in  buildings  when  all  of  the 
following  conditions  are  met: 
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2.1  The  building  is  equipped  throughout  with  a  supervised  automatic  sprinkler  system 
installed  in  accordance  with  Section  903.3.1.1  or  903.3.1.2; 

2.2  The  notification  devices  will  activate  upon  sprinkler  water  flow;  and 

2.3  At  least  one  manual  fire  alarm  box  is  installed  in  an  approved  location. 

907.6.2.2.5  [For  SF]  Local  requirements  for  emergency  voice  alarm-signaling  system. 
Multichannel  capability  is  required  for  new  emergency  voice/alarm  communication  systems  in 
high-rise  buildings. 

907.7.3.1.2  [For  SF]  Local  annunciation  requirement.  Building  fire  alarm  systems  shall 
include  visible  annunciation  in  buildings  with  more  than  four  floors,  or  when  required  by  the 
fire  code  official.  Visible  annunciation  shall  be  a  light-emitting  diode  (LED)  type  display.  The 
annunciator  panel  shall  indicate  the  type  of  device  by  floor,  zone  or  other  approved 
designation  from  which  the  signal  originated. 

907.7.3.1 .3  [For  SF]  Graphic  annunciation.  Graphic  annunciation  shall  be  installed 
when  required  by  the  fire  code  official. 

907.7.3.2.1  [For  SF]  High-rise  building  fire  alarm  annunciation.  All  high-rise  buildings 
shall  include  visible  annunciation.  Visible  annunciation  shall  be  a  light-emitting  diode  (LED) 
type  display.  All  initiating  devices  shall  be  annunciated  on  an  annunciator  panel  located  in  the 
building's  fire  command  center,  and  shall  indicate  the  type  of  device  by  floor,  zone  or  other 
approved  designation  from  which  the  signal  originated.  Visible  annunciation  shall  indicate  the 


Fire  Department 

BOARD  OF  SUPERVISORS 


Page  50 
10/20/2010 

n:\pubpro\as2010\0700303\00658200.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


status  of  emergency  equipment  such  as  the  emergency  generator,  fire  pump,  and  secondary 
water  supply. 

907.7.5.3  [For  SF]  Termination  of  service.  Any  agency  that  provides  monitoring  of  a 
fire  alarm  system  at  a  continuously  attended  supen/ising  station  facility  shall  notify  the  fire 
code  official  promptly  of  termination  of  such  service. 

907.8.4  [For  SF]  Fire  alarm  certification  required.  All  new  fire  alarm  systems  shall  be 
certificated.  Fire  alarm  systems  providing  service  that  complies  with  all  requirements  of  this 
code  shall  be  certificated  by  an  acceptable  listing  organization.  A  document  attesting  to  the 
certification  shall  be  located  on  or  near  the  fire  alarm  system  control  unit  or,  if  no  control  unit 
exists,  on  or  near  a  fire  alarm  system  component. 

EXCEPTIONS: 

1 .  Household  fire-warning  systems  and  fire  alarm  systems  in  one-  or  two-family 
dwellings  or  three-unit  apartment  houses. 

2.  Fire  alarm  control  panels  whose  primary  function  is  to  monitor  a  sprinkler 
system. 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code 
section. 

907.9.5  [For  SF]  Maintenance,  inspection,  and  testing.  The  building  owner  is 
responsible  to  maintain  the  fire  and  life  safety  systems  in  an  operable  condition  at  all  times. 
Service  personnel  shall  meet  the  qualification  requirements  of  NFPA  72  for  maintaining, 
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inspecting  and  testing  of  the  systems.  Written  records  of  inspection  and  testing,  as  specified 
in  NFPA  72  shall  be  provided  to  the  fire  code  official  upon  request.  Records  shall  be 
maintained  until  the  next  test  and  for  1  year  thereafter.  Service  personnel  shall  place  a  sticker 
on  the  fire  alarm  control  panel  cover  that  includes  the  company  name,  phone  number,  and  the 
date  of  the  last  inspection  or  testing. 

907.9.6  [For  SF]  Certificated  fire  alarm  system  for  existing  buildings.  Existing  buildings 
are  required  to  have  certificated  fire  alarm  systems  in  accordance  with  Section  4603.6.10. 

Section  912.3.1  is  deleted. 

SECTION  914— FIRE  PROTECTION  BASED  ON  SPECIAL  DETAILED 
REQUIREMENTS  OF  USE  AND  OCCUPANCY 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code 
section. 

914.3.1.1  [For  SF]  Number  of  sprinkler  risers  and  system  design.  Each  zone  of  the 
sprinkler  system  shall  connect  to  at  least  two  risers  on  each  floor.  Hydraulic  calculations  shall 
be  based  solely  on  the  riser  with  the  greatest  hydraulic  demand. 

914.3.1 .3  [For  SF]  Fire  Department  connections.  A  Fire  Department  connection  shall 
be  located  on  each  side  of  a  building  that  fronts  a  street,  and  shall  provide  four  inlets  for  each 
connection. 
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914.3.1.4  [For  SF]  Fire  pumps.  Buildings  200  feet  (76  200  mm)  or  more  in  height 
above  the  lowest  level  of  Fire  Department  vehicle  access  shall  have  a  minimum  of  two  fire 
pumps  installed.  Each  pump  shall  provide  at  least  the  minimum  water  supply  required  by 
NFPA  14.  The  drive  for  each  pump  (including  power  sources,  power  supply  lines, 
transformers,  motors  or  engines,  fuel  supplies,  and  controllers)  shall  be  independent  of  the 
drive  for  the  other  pump. 

914.3.1 .5  [For  SF]  Elevator  machine  rooms  and  hoistways  in  high-rise  buildings. 
Sprinklers  shall  not  be  newly  installed  in  the  elevator  machine  rooms  or  non-combustible 
hoistways  of  new  or  existing  high-rise  buildings. 

914.12  [For  SF]  Piers.  Group  A  Occupancies  located  on  piers  of  combustible 
construction  shall  include  an  approved  installed  automatic  sprinkler  system. 

914.13  [For  SF]  Building  with  car  parking  stacking  systems.  Parking  garages  with  car 
parking  stacking  systems  shall  include  an  approved  installed  automatic  sprinkler  system.  For 
hydraulic  design  purposes  per  NFPA  #13,  rooms  or  areas  with  these  systems  shall  be 
designed  per  Extra  Hazard,  Group  1  requirements,  and  in  accordance  with  San  Francisco  Fire 
Department  Administrative  Bulletin  4.25.  Written  approval  from  the  fire  code  official  is 
required  for  any  modifications  to  those  requirements. 

CHAPTER  10  -  MEANS  OF  EGRESS 
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SECTION  1030-  MAINTENANCE  OF  THE  MEANS  OF  EGRESS 


1030.2.1  [For  SF]  Fire  escape  obstructions.  Fire  escapes  and  related  balconies, 
ladders,  landings,  and  operating  devices  shall  not  be  obstructed  in  any  manner.  No  object 
shall  be  stored  on  or  attached  to  a  fire  escape  without  the  approval  of  the  fire  code  official. 

CHAPTER  26  —  HOT  WORK 

SECTION  2610  —  HOT  WORK  ON  PIERS 

2610.1  [For  SF]  Scope.  Burning  or  hot  work  conducted  on  marine  terminals,  piers,  and 
wharves  or  moored  vessels  shall  be  in  accordance  with  this  section. 

2610.2  [For  SF]  Repairs  on  Vessels.  An  applicant  for  a  permit  to  perform  hot  work  on  a 
vessel  shall  provide  a  copy  of  a  Marine  Chemist's  Certificate  authorizing  hot  work  with  the 
permit  application.  If  a  permit  is  issue,  the  permit  holder  shall  post  a  copy  of  the  Certificate  in 
a  conspicuous  place  near  the  gangway  of  the  vessel  under  repair.  The  permit  holder  shall 
perform  all  work  in  accordance  with  NFPA  306,  Control  of  Gas  Hazards  on  Vessels.  Hot  work 
is  prohibited  while  a  vessel  is  fueling,  loading  or  unloading  hazardous  materials,  or  when 
Class  "A"  or  "B"  explosives  are  on  board  or  within  100  feet  (30  480  mm)  of  the  vessel. 

2610.3  [For  SF]  Repairs  on  Piers.  Hot  work  is  prohibited  at  marine  terminals  and  on 
piers,  whan^/es  or  moored  vessels  under  any  of  the  follow  conditions: 

1 .       During  gas  freeing  operations; 
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2.  Within  100  feet  (30  480  mm)  of  bulk  cargo  operations  involving  the  loading  or 
unloading  of  flammable  or  combustible  materials; 

3.  Within  100  feet  (30  480  mm)  of  fueling  (bunl<ering)  operations;  and 

4.  Within  1 00  feet  (30  480  mm)  of  explosives  or  50  feet  ( 1 5  240  mm)  of  other 
hazardous  materials. 

2610.4  [For  SF]  Requirements  for  Hot  Work.  Any  person  performing  hot  work  shall 
perform  the  work  in  compliance  with  this  code  and  the  regulations  of  the  U.S.  Department  of 
Transportation,  U.S.  Department  of  Labor,  and  U.S.  Coast  Guard. 

CHAPTER  33  —  EXPLOSIVES  AND  FIREWORKS 

SECTION  3301— GENERAL 

3301.2  [For  SF]  Insurance.  Before  a  permit  is  issued  to  use  explosives,  explosive 
materials,  fireworks,  or  pyrotechnic  special  effects,  the  applicant  shall  submit  to  the  fire  code 
official  a  certificate  evidencing  Commercial  General  Liability  insurance  with  limits  not  less  than 
$1,000,000  each  occurrence,  $2,000,000  general  aggregate,  combined  single  limit  for  bodily 
Injury  and  property  damage,  including  coverage  for  Contractual  Liability,  independent 
contractors,  Explosion,  Collapse,  and  Underground  (XCU).  Personal  Injury,  Broadform 
Property  Damage,  products,  and  completed  operations,  along  with  an  additional  insured 
endorsement  naming  the  City  and  County  of  San  Francisco,  its  officers,  agents  and 
employees  as  an  additional  insured.  The  insurance  policy  and  endorsement  shall  be  from  an 
insurer  approved  by  the  City's  Risk  Manager  and  in  a  form  approved  by  the  Risk  Manager.  In  , 
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consultation  with  the  Risk  Manager,  the  fire  code  official  may  specify  a  greater  or  lesser 
amount  for  the  policy  when,  in  the  fire  code  official's  opinion,  conditions  at  the  location  of  use 
indicate  a  greater  or  lesser  amount  is  required. 

EXCEPTION:  Government  entities  are  exempt  from  this  requirement. 

3301 .3  [For  SF]  Explosives,  explosive  materials,  fireworks,  and  pyrotechnics.  No 
person  may  manufacture,  assemble,  test,  use,  possess,  handle,  store,  or  sell  explosives, 

explosive  materials,  fireworks,  and  pyrotechnic  materials  within  the  City  and  County  unless 
the  person  has  obtained  a  permit  from  the  fire  code  official. 

3301 .4  [For  SF]  Permits.  Permits  are  required  as  set  forth  in  Chapter  1 ,  Section  1 05.6. 
CHAPTER  46  —  CONSTRUCTION  REQUIREMENTS  FOR  EXISTING  BUILDINGS 

Sections  4601.1  through  4603.3.7  are  deleted. 

SECTION  4603— FIRE  SAFETY  REQUIREMENTS  FOR  EXISTING  BUILDINGS 

The  following  three  San  Francisco  sections  replace  the  corresponding  International 
Fire  Code  sections. 

4603.4  [For  SF]  Sprinkler  systems.  An  automatic  sprinkler  system  shall  be  provided 
and  maintained  in  accordance  with  Sections  4603.4.1 ,  4603.4.2,  and  4603.4.3. 
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4603.4.1  [For  SF]  Automatic  sprinkler  system  for  existing  SRO  hotel  buildings.  Every  i 
residential  hotel  building  existing  on  October  1 6,  2001 ,  that  contains  20  or  more  guest  rooms, 
as  defined  in  the  California  Building  Code,  shall  provide  and  maintain  an  automatic  sprinkler 
system  installed  to  comply  with  San  Francisco  Ordinance  number  170-02  throughout  the  ; 
residential  occupancy,  including  accessory  areas.  For  purposes  of  this  Section,  "Residential  ' 
Hotel"  means  each  and  every  hotel  for  which  a  Certificate  of  Use  for  any  residential  units  has 
been  issued  pursuant  to  San  Francisco  Administrative  Code  Chapter  41 .  Any  Residential 
Hotel  that  does  not  maintain  an  installed  automatic  sprinkler  system  throughout  the  residential 
occupancy  is  out  of  compliance  and  subject  to  immediate  code  enforcement  action.  The 
owner  shall  maintain  the  sprinkler  system  in  accordance  with  Title  19  of  the  California  Code  of 
Regulations. 

4603.4.2  [For  SF]  Automatic  sprinkler  system  for  existing  high-rise  buildings.  All 
existing  high-rise  buildings  shall  maintain  an  automatic  sprinkler  systems  installed  to  comply 
with  San  Francisco  Ordinance  number  377-93. 

Exceptions: 

1.  Qualified  historical  buildings  as  defined  in  the  California  Health  and  Safety  Code 
Section  18950. 

2.  Apartment  houses,  condominiums,  or  other  R-2  Occupancies. 

3.  A  mixed-use  occupancy  building  containing  an  R-2  Occupancy. 

Any  existing  high-rise  not  exempted  from  this  Section  that  does  not  provide  an  automatic 
sprinkler  system  throughout  the  residential  occupancy  is  out  of  compliance  and  subject  to 
immediate  code  enforcement  action.  The  owner  shall  maintain  the  sprinkler  system  in 
accordance  with  Title  19  of  the  California  Code  of  Regulations. 
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4603.4.3  [For  SF]  Automatic  sprinkler  system  for  existing  hotels.  All  hotels  described  in 
San  Francisco  Ordinance  No.  319-86  shall  maintain  an  automatic  sprinkler  system  installed  to 
comply  with  San  Francisco  Ordinance  number  319-86  throughout  all  common  areas  of  the 
hotel.  Any  existing  hotel  that  does  not  provide  an  automatic  sprinkler  system  in  accordance 
with  the  ordinance  is  out  of  compliance  and  subject  to  immediate  code  enforcement  action. 
The  owner  shall  maintain  the  sprinkler  system  in  accordance  with  Title  19  of  the  California 
Code  of  Regulations. 

Section  4603.5  is  deleted. 

Section  4603.6.1  and  4603.6.2  are  deleted. 

Sections  4603.6.4  through  4603.6.7  are  deleted. 

4603.6.10  [For  SF]  Certificated  fire  alarm  systems  for  existing  buildings.  The  fire  code 
official  may  require  owners  to  obtain  a  certificate  for  existing  fire  alarm  systems  based  on 
severity  of  life  safety  hazards  or  problems  identified  with  a  system.  Occupancies  required  to 
install  certificated  fire  alarm  systems  are  as  follows: 

1 .  Tourist  and  residential  hotels  with  20  or  more  guest  rooms  or  three  or  more 
stories  in  height. 

2.  Apartment  houses  with  16  or  more  units. 

3.  Public  assembly  occupancies  with  an  occupant  load  greater  than  300  persons. 

4.  Day  care  facilities  with  50  or  more  occupants. 


Firo  Department 

BOARD  OF  SUPERVISORS 


Page  58 
10/20/2010 

n\pijhpro\as2010\0700303\00658200.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Sections  4604  and  4605  are  deleted. 


CHAPTER  50  [For  SF]  —  PARKING  LOTS  AND  GARAGES 

This  Chapter  does  not  exist  in  the  California  Fire  Code. 

5001  [For  SF]  —  Scope.  Premises  used  for  parking  of  motor  vehicles  and  classified  as 
Group  S,  Division  2  occupancies  or  as  a  parking  lot  shall  be  in  accordance  with  Chapter  50. 
See  the  Building  Code  for  construction  requirements.  Garages  used  to  service  or  repair 
motor  vehicles  shall  comply  with  Chapter  22. 

5002  [For  SF]  —  Definitions. 

PARKING  LOTS  AND  GARAGES  are  lots  and  garages  where  the  operator  charges  a 
fee  for  the  storage  of  motor  vehicles.  Parking  lots  shall  include  those  premises  that  are  open 
to  the  sky. 

5003  [For  SF]  General  Requirements. 

5003.1  [For  SF]  Aisles.  A  parking  lot  or  garage  shall  include  at  least  one  aisle  with  a 
minimum  width  of  30  inches  (762  mm)  and  arranged  to  provide  access  to  all  portions  of  the 
parking  lot  or  garage. 
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5003.2  [For  SF]  Exit  width.  Vehicle  exits  and  entrances  shall  be  at  least  15  feet  (4572 
mm)  wide. 

5003.3  [For  SF]  Vehicle  barriers.  The  operator  of  a  parking  lot  or  garage  shall  install 
approved  vehicle  barriers  to  prevent  encroachment  on  any  public  right  of  way  and  to  prevent 
damage  to  adjoining  property. 

5003.4  [For  SF]  Illumination.  The  operator  of  a  parking  lot  shall  illuminate  the  entire  lot 
with  light  having  intensity  of  not  less  than  1  footcandle  (10.76  Ix)  at  the  pavement. 

5003.5  [For  SF]  Sign.  The  operator  of  any  unattended  parking  lot  shall  post  a  sign  in  a 
conspicuous  location,  stating  the  name  and  telephone  number  of  the  operator. 

5003.6  [For  SF]  Vehicle  servicing.  Sen/ice  or  repair  of  motor  vehicles  is  prohibited  in 
parking  lots. 

APPENDIX  D  -  FIRE  APPARATUS  ACCESS  ROADS 
SECTION  D105-AERIAL  FIRE  APPARATUS  ACCESS  ROADS 

The  followinQ  San  Francisco  section  replaces  the  corresponding  international  Fire 
Code  section. 

D105.1  fFor  SR  Where  required.  Buildings  or  portions  of  buildings  or  fagMea 
exceeding  30  feet  (914  nnm)  in  height  above  the  lowest  level  of  fire  departmj^nt  vehicle  access 
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shall  be  provided  with  approved  fire  department  access  roads  capable  of  accommodatinQ  fire 
department  aerial  apparatus.  Overhead  utility  and  power  lines  shall  not  be  lycated  within  the 
aerial  fire  apparatus  access  roadwav. 

systems. 

Section  5.  Nothing  contained  in  this  ordinance  shall  be  construed  as  abating  any 
action  now  pending  under  or  by  virtue  of  any  ordinance  of  the  City  herein  repealed;  or  as 
discontinuing,  abating,  modifying  or  altering  any  penalties  accruing,  or  to  accrue,  or  as 
waiving  any  right  of  the  City  under  any  ordinance  in  force  at  the  time  of  passage  of  this 
ordinance  regulating  the  hazards  of  fire  and  explosion  arising  from  the  storage,  handling  and 
use  of  hazardous  substances,  materials  and  devices,  or  from  conditions  hazardous  to  life  or 
property  in  the  use  or  occupancy  of  buildings  or  premises. 

Section  6.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  ordinance  is. 
for  any  reason,  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  ordinance.  The  Board  of  Supen/isors  hereby  declares  that  it  would 
have  passed  this  ordinance,  and  each  section,  subsection,  sentence,  clause  or  phrase  of  this 
ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections,  sentences, 
clauses  or  phrases  be  declared  unconstitutional. 

Section  7.  This  ordinance  shall  take  effect  and  be  in  full  force  from  and  after  the  later 
of  its  effective  date  or  January  1 ,  201 1 . 
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APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 

KATHARINE  HOBIN  PORTER 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr  Cafltoo  B  Ooodleit  Place 
San  Francisco.  OA  94l02-46«9 


File  Number:     100878  Date  Passed:    November  02.  2010 

Ordinance  repealing  the  San  Francisco  Fire  Code  in  its  entirety  and  replacing  that  code  with  a  new 
201 0  San  Francisco  Fire  Code  consisting  of  the  201 0  California  Fire  Code  and  portions  of  the  2009 
international  Fire  Code  together  with  San  Francisco  amendments:  adopting  findings  of  local  conditions 
pursuant  to  California  Health  and  Safety  Code  Section  17958.7  and  directing  the  Clerk  of  the  Board  to 
forward  San  Francisco's  amendments  to  the  California  Building  Standards  Commission  and  State  Fire 
Marsha!;  and  making  environmental  findings. 


October  18,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

October  18,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

October  26,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

November  02,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu.  Chu.  Daly  Dufty  Elsbernd.  Mar, 
Maxwell  and  Mirkarimi 


File  No.  1 00878  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/2/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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AMENDMENT  OF  THE  WHOLE 

FILE  NO.  101009  IN  BOARD  11/2/10    ORDINANCENO.  ^Cl^'lO 

GOVERNMENT 
DOCUMENTS  DEPT 

[Healthy  Air  and  Clean  Transportation  Program.]  ^^^^  "  ^  ^^^^ 

SAN  FRANCISCO 

Ordinance  (1)  amending  the  San  Francisco  Environment  Code  by 

Sections  400  through  409,  and  adopting  new  Sections  400  through  424;  (2)  amending 

the  San  Francisco  Environment  Code  by  amending  current  Sections  410,  411,  and  421 

and  re-numbering  them  as  Sections  425,  426,  and  427  respectively;  and  (3)  amending 

the  San  Francisco  Administrative  Code  by  amending  Section  4.1 0-1 ,  all  to  establish  and 

implement  a  new  Healthy  Air  and  Clean  Transportation  Program,  providing  for  the 

gradual  conversion  of  the  City's  vehicle  fleet  to  clean  air  vehicles  and  the  gradual 

reduction  of  the  overall  number  of  passenger  vehicles  and  light  duty  trucks  in  the 

City's  vehicle  fleet  by  20  percent;  and  making  environmental  findings. 

NOTE:  Additions  are  sinole-underline  italics  Times  New  Roman; 

deletions  are  stnkc-ihh-ougli-tHilics  Times  Sew  R^mmi. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  stfikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Environment  Code  is  hereby  amended  by  repealing 

Sections  400  through  409  in  their  entirety. 

SEa-400.  FINDINGS  AND  PURPOSE. 

The  Board  of  Supoins or s  finds  that: 

(a)  Industries;  automobiles,  and  natural  sources  all  coHirihutc  to  a  significani  air  pollution 
problem  in  the  Bay  Area.  If^iilc  air  pollution  in  the  Bay  Area  has  decreased  sinec  its  peak  in  1 969.  the 
growth  in  populationr  increase  in  industrial  development,  and  in  particular,  the  dramatic  increase  m 
vehicles  and  vehicle  miles  traveled,  threaten  to  overcome  the  air  quality  successes  to  date? 

(b)  -Air  pollution  is  a  major-public  health  concern  in  the  United  States.  The  American  Lung 
Association  estimates  the  nationwide  health  costs  of  air  pollution  to  be  in  the  billions  of  dollars 
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According  fo  (ho  Unifoti  Siatcs-Pith/ic  Hooltk  Scn 


.  high  l€-\'cls  of  air  pollw 


the  worst  health  problems  caused  by  poor  air  quality.  In  these  sensitive  groups,  peer  air  quality  cau. 
*re  Significant  health  impacts  such  as  breathing  difficulties,  weakening  of  the  body's  ability  to  resi 

(c)  A  recent  federal  study  found  that  long  term  exposure  to  air  pollution  in  the  four  (4)  Bay 


Area  counties  could  c 


■  208  additional  c 


rfor  every  tnillion  residents-,  which  is  208 


9-gre 


MVian  the  acceptable  risk  of  c< 


tsed  by  air  pollution  as  established  by  the  Clean  Aif 


Act  of  J 990.  The  study  concludes  that  r, 


of  the  c 


nbntable  to  two  chemiccils  contained 


vehicle  exhaust  bcn-zt 


{  component  of  gasoline,  and  butadiene,  a  by  product  of fuel  c 


i-hccam 


This  study  is  signific< 
breathe,  rather  than  on  computer  models. 


alculatcd-tbc  c 


[g/cs  based  on  the  air  thai  people 


(d)  Air  pollution  c 


s  other  significant  c 


m-pollH. 
1  CaUfor 


iral  materials-.  Agricultural  losi 


dainago-to  plants,  animals,  buildings  and  s 
by  air  pollution  arc  estimated  to  be  $300  million  each  year.  Deterioration  of  buildings,  metal,  rubber, 
nd  painted  surfaces  (e.g.:  the  cost  to-clean  buildings  resulting  from  dicscl  soot)  cost  millions  of 
dollars-each  year.  Decreased  visibility,  often  colled  -haze.  "  degrades  the  natural  beauty  of  the  Bay 

Davis  study  estimated  the  total  national  cost  from  auf&tnobile  generated  air -poll  ution-te-be-beiweeH 
$24  and  $450  billion  per  year. 

(e)  Over  one  hundred  types  of  air  pollutants  exist.  The  most -serious  and  persistent  outdoor  air 
quality  problem  in  the  Bay  Area  is  high  labels  of  ground  level  ozone  or  smog.  Ozone  is  formed  as  the 


uli  of  a  complex  plhotochemical  pro< 


whieh-t 


volatile  organic  compounds -and 
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alf  of  the  chcmtculs  thttt-etnifie-hi^ 
yzene-  lcvcls  in  the  Bay  Area,  replacement  of  polluting  vehicles  by  less  polluting  vehicles  is  a  vmciai 
element  in  the  continued  health  of  the  residents  and  businesses  of  San  Francisco. 

0)  The  Glean  Air  Act  mandates  the  United  States  Environmental  Protection  Agency  (EPA)  to 
establish  national  air  quality- standards -tliat  would  ensure  the  same  basic  health  and  cnvironmcmai 
protection  for  all  Americans.  The  Bay  Area  Air  Quality  Management  District  (BAAQMD)  uses  the 

emplianco  with  the  Clean  Air  Act.  The  EPA  sets  the  National  Ambient  Air  Quality  Standard  fNAAQS) 
to  represent  the  concentration  of  a  pollutant  above  which  adverse  health  effects  have  been  observed. 

(g)  In  the  past  five  (5)  years,  the  Bay  Area  has  violated  the  NAAQS  for  ozone  twenty  nine  pQ) 


times.  As  a  result,  the  EPA  has  reclassified  the  Bay  Ah 


Nonattainmcnt  area  for  the  federal  c 


hour  ozone  standard.  Tlic  loss  of  ozone  attainment  status  will  force  the  BAAQMD  to  adopt  stricter 
regulations  froma  list  of  measures  in  the  state  implementation  plwi  (SIP),  a  requirement  under  the 


Clean  Air  Act.  New  regulations  will  adversely  affect  Bay  Area  busii 
'ners.  - Stricter  air  quality  regulations  translate  to  higher  costs  fof 


'sses  and  possibly  automobile 
•vcryonc  and  may  cause  fewer 


s  to  be  created  and  retained  in  the  Bay  Area.  The  EPA  is  presently  implementing  t 


nitoring  standard  which  will  likely  fwi  her  Jeopardize  the  fui 


t  status  of  the  Bay  An 


and  lead  to  adoption  of  even  stricter  standards  by  BAAQMD. 

(It)  Ch'or-ninet}'  percent  (90%)  of  Californians  live  in  regions  adversely  affected  by  air  quality 


problems,  largely  c 


ult  of  automobile  exhaust.  A  progr-a 


'.rol  automobile  c 


Galifm 


I  }961,fai 


of  federal  controls.  The  State  of  Califonua  conducts  i 


vehicle  cfnissions  control  program  that  is  stricter  than  federal  standards.  Nevertheless,  the  Bay  An 
continues  to  violate  state  ozone  standards  at  an  alarming  rate,  with  one  hundred  and  twelve  tl  12/ 


excecdan^ 


<■■  the  past  five  (5)  years.  In  1 98S.  the  California  Legislature  enacted  the  Califof 
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Clotin  i-Ur  Ac(.  which  requires  each  air  disfrict  not  meeting  state  air  quality  standards  to  prepare  e 
ean  Aif  Plan  that  would  achieve -the  standards.  The  Clean  .Aif^lan  a 


regulations  that  affcc 


both  Bay  An 


?■  and  residents. 


(i)  In  1990. 


egulafion.  which  requires  auto  manufaefurers  io produce  vehicles  that 


wgly  stringent  c 


all  vehicles  sold  by  t 


>  be  zero  emission  vehicles  (ZEVs).  These  rcgidations  have 


ce  been  modified  to  eliminate  the  phase  in  ofZEV  sales  requirement  for  J  998  through  2090  model 
years  in  favor  of  a  ZEV  demonstration  program  during  this  period.  The  new  rcgidations  retain  the 
prior  requirement  that  beginning  with  the  2003  fnodelyear,-  ten  percent  (10%)  of  all  vehicles  sold  in 
California  must  be  ZEVs. 

of  San  Francisco.  TheSustainability  Plan  states,  "[a]chicving  and-maint-aining  good  air  quality  is 
crucial  to  the  public  health  and  economic  vitality  of  Son  Francisco— 

(k)  The  United  States  imports  over  fifty  percent  (50%)  of  its  oil.  This  high  dependence  on 
imported  oil  has  become  a  major  national  security  concern  for  the  Federal  Government: 

(l)  To  address  this  national  security  issue,  Congress  passed  the  Energy  Policy  Act  of  J  993 
(EPACT)  and  dirccted-the-Dcpartmcnt  of  Energy  (DOE)  to  establish  a  variet}>  of  programs  aimed  at 
substantially  reducing  the  quantity  of  oil  consumed  by  motor-vehicles.  EPACT  requires  the  Federal 


Government  to  pha. 


■i  fleetr-acqum 


ofaltern 


e  fuel  vehicles.  DOE  is  in  the  pro 


rulemaking  to  determine  whether  alternative  fuel  vehicle  acquisition  requirements  for  private  and  local 

vcrnmcnt  automobile  fleets  are  neeessaiy  to  aclHeve-EPACT's  eiemi-air  and  energy  security  goals. 
DOE  is  promoting  the  wlwdaty  use  of  akcrnativc  fuel  vehicles  through  its  Clean  Cities  programs. 

(m)  DOE  officially  recognized  the  San  Francisco  Clean  Cities  Coalition  (SFCCC)  in  1994  as  a 
Clean  Cities  program.  SFCCC  has-  ongoing  programs- of  substituting  conventional  transportation^fueh 
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with  domestically  produccdr  clean  burning  alternative  fuels;  encouraging  aii-inefetme-^^^e^HnHioH 
and  utilization  of  alternative  fuel  vehicles  (AFVs);  developing  alternative  fuel  supply  infrasifucturo  and 

members  include:  the  Department  -of  Administrative  Scn'iccs.  Department  of  Public  Transpoftadon. 
Public  Utilities  Commission,  San  Francisco  Internatienal  Aii'port,  San  Francisco  County 
Transportation  Authority,  BAAQMD,  City  College  of  San  Francisco.  Pacific  Gas  and  Electric 
Company,  United  States  Department  of  Energy.  United  States  National  Park  Scn'iec,  United  Slates 
General  Services  Administration,  United -Airlines,  NorCal  Waste  Management.  Inc.,  Olympian  Oil 
Company,  and  the  San  Francisco  Bay  A^ca  Clean  Air  Vehicle  Coalition  (the precursor  organization  to 
the  Clean  Cities  Coalition). 

(n)  The  City  and  County  of  San  Francisco  currently  operates  over  one  hundred  and  thirty  (130) 
AFVs.  These  vehicles  have  proved  themselves  to  be  cost  effective  and  were  easily  integrated  into  the 


City's  fleet  operations.  Tlic  use  of  /<y 


-AFVs- by  the  City  has  been  beneficial  to  the  air  quality 


1  the  Bay-Area. 

(o)  Under  this  Chapter,  the  City  and  County  of  San-Franci: 
make  economic  decisions  involving  its  own  funds  as  a  participant  i 


'shes-t 


irketplace  and  to  conditet  i 


J  business  o 


1  that  purchases  and  cxpcndiHtrcs  of  public  mottoys 


cipal  corporation  to  c 
onsistent  with  the  policy  of  improving  the  air  quality  m  the  City  and  in  (he  Bo 


3  made  i 


Area  through  the  purchase  and  use  of  lo' 


AFVs  and  ZE  Vs. 


(p)  Under  this  Chapter,  tJic  City  and  County  of  San  Fr 


'.rage  the  use  of 


>  wishes  to  foster,  promote,  and 
iFVs-and  ZEVs  by  developing  infrastmctures  to  support  the  use  of 


these  vehiclcsr 

(q)  Under  this  Chapta 
Francisco  in  identifying  funding  sources  for  the  purchase  oflo 


I  Clean  Air  Pro 


ahlished  to  aid  the  Ciiv  and  County  of  San 


AFVs  and  ZEVs 


Mhe 


City  in  the  development  of  alter) 


c  fuel  infra 


y-dcvclop  a  clet 


r  plan- for  (he  Cii 
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etiae^e  and  pr^ 


Oi  Tliis  Chapicr  applies  ihv  Pre 


;■'  Principle -lo  the  selection  of  le- 


1  human  healih  oud  natural  r 


(a)  "Allc, 


?  Fuel"  n 


s  any  fuel  other  than  gasoline,  dicscl,  and  other  substantially 


petroleum  hosed  fuels  that  is  less  polluting  than  gasoline  or  diescl  fuel,  as  determined  by  the  Califoi 
AH^-Resi 


(b)  "Altei 


Board.  Alternative  Fuel  shall  include,  hut  is  not  limited  to,  natural  gas  and  electricity, 
any  motor  vehicle  k 


0  Fuel  Vehicle" 


c  powered  by  alternative  fuels. 


(c)  "Bi  Fuel  Vehicle"  means 
<¥hich  is  an  alternative  fuel,  but  not  c 


vehicle  designed  to  operate  c 


?  (2)  fuels,  , 


iLxture  of  fuels. 


(e)  "Car-Sharing  Progra 


fvhich  automobile  providers 


make  motor  vehicles  available  to  people 


?-bam 


(f)  "City  Department " ) 


a  per  i 

my  department  of  the  Cit)<  and  County  of  San  Fra 


limited  to  the  San  Francisco  Unified  School  District,  the  San  Francisco  Community  CoHege  District. 
the  San  Francisco  Redevelopment  Agency,  and  the  San  Francisco  Housing  Authority. 

repair,  and/or  demolition  of  structures  or  roadways  and  which  is  not  I  i  corned  for  use  on-pH{^lH?-ro6idsr 


battery  i 


1  electric  vehicle. 
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^le-^hiH-diH'H^i^es-if^-moHve-p^wcr  from  one  (I) 


electric  motors 


y  less  time  than  traditional  refueling  mcthodsr 
{k)  "Heavy  Duty  Vehicle  "  means  any  m 


'ehiclc,  licensed fof 


i- roadways,  hi 


manufacturer's  gross  vehicle  weight  rating  greater  than  14,000 pounds. 

(I)  "Hybrid  Electric- Bus"  means  a- bus  having  an  on-  board  internal  combustion  engine  otiacheti 
to  an  electric  generator. 

(-in)  "Light  Duty  Truck"  means  any  motor  vchiele,  with  a  manufacturer's  gross  vehicle  wcighl 
rating  of 6, 000  pounds  or  less,  which  is-designed  primarily  for  purposes  of  transportation  of  property 
2  derivative  of  such  a  vehicle,  or  is  available  with  special  features  enabling  off  street  or  off 


(n)  "Medium  Duty  Vehicle 
mfacturer's  gross  vehicle 


i  any  J  995  and  subsequent  model  year  vehicle  ha 
'eight  rating  of  14,000  pounds  or  loss  and  which  i 


passenger 


vehicle  or  light  duty  tmck. 

(o)  "Motor  Vehicle" } 


•elf  propelled  vehicle. 


(p)  "Motorized  Equipment" 
{q)  "Natural  Gas  Bus"  mca} 


s  any  implement  powered  by  an  internal  combustion  engine. 

us  powered  by  natural  gas. 


(r)  "Natural  Gas  Fueling  Station"  means  any  fueling  station  thai  provides  fueling  s 


motor  vehicles  fueled  by  natural  gas. 

(s)  "NOX"  means  oxides  of  nitrogen. 


(t)  "Particulate  Matter  (PM)  " 


s  solid  or -liquid  particles  of  soot,  dust,  smoke,  fuf 


>sels- 


y  other  airborne  material. 


(u)  "PMIO" 


s  particulate  n\ 
(v)  "PM2.5"  means  particulate  r, 


>•  less  than  ten  (JO)  f 


i  dtam 


ndfh^ 


nths  (2.  5)  r 
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(w)  "Passenger  V chicle"  means  any  m 
persons  and  having  a  design  capacity  of  (wclvc  (12)  per 


'hide  designed  primarily  for  transporh 


t=  less. 


(x)  "Porlable-Motorizcd  Equipment " 


'rried  e 


'ed^fre 


?  location  to  another.  Indicia  of  portability 


motorized  equipment  that  is  capable  of  being 

tsportability  include,  but 


{ limited  to.  wheels,  s/dds,  earrynng  handles,  a  dolly,  a  trailer 
(v)  "Stationar)'  Motorized  Equipment"  means  motorized 


1  platform, 
t  that  rent 


equipment  t. 

staUation  for  more  than  tyvclve-(12}  consecutive 


at  a  building,  structure,  facility*. 


(z)  "Trolley  Bus" 


?  electric  powered  bus  that  derives  its  motive  power  fro 


irhcad 


(aa)  "Ultra-Low  Emission  Vehicle"  means  any  motor  vehicle  that  meets  or  exceeds  the 
standards  set  forth  in  13  California  Code  of  Regulations  §  ]  960.  J  for  Ultra  Low  Emission  Vehicles. 


(bb)  "Zero  Emission4^ehiclc"i 


?  (i)  any  h 


\'chiclc  that  prodm 


y-cxba 


of  all  criteria  pollutants,  as  defined  by  1 7  California  Code  of  Regulai 


9  §  90701(b).  (or 


precursors  thereof)  under  any  and  all-possible  operational-modes  and  conditions  or  (ii)  any  vehicle 
7  Section  '1.118  of  the  Charter. 


SEC.  40. 


(a)  There  is  hereby  established  a  program  to  he  kn 


s  the  Clean  Air  Program  in  the  City 


and  County  of  San  Francisco  in  the  Departm 


of  the  Eiwh 


appointan  individual  who  shall  bo  responsible  for  the  day  to  day  Program  operations,  ineluding-but 
n^t-UfnUed-to-^mperyision  of-si 
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supcn'ising  the  implementation  ofthc-pm 


of  this  Chaptci 


isting  with  the  expansion  of  the 


alternative  fueling  network  in  the  City  and  County  of  San  Francisco,  assisting  wUh-GHy-ehpartmimt 
financing  and  acquisition  of  ultra  low  or  zero  emission  vehicles  and  equipment,  performing  outreach  to 

vehicles  and  cqidpmcnt.  promoting  automobile  trip  reduction  by  City-employees :  de\'clopifig 
educational  programs  to  train  City  employees  in  the  use  of  alternative-fwl  vehicles  and  equipment  and 

I  techniques  that  reduce  fuel  consumption,  encouraging  the  development  of  ear  sharing  programs, 
and  serving  as  San  Francisco's  Clean  Cities  Coordinator,  under  the  Clean  City  Program  of  the  US. 
Department  of  Energy. 


SEC.  403.  [Reserved} 


SEC.  404.  ALTERNATIVE  FUEL  INFILiSTRUCTURE. 

(a)  Natural  Gas  Fueling  Stations — Assessment  and  Recommendations.  Not  later  than  sl\  (6) 
months  from  the  effective  date  of  this  Chapter,  the  Planning  Department,  in  cooperation  with  the  Clean 
Air  Program.-shall  assess  the  need  for  a  competitive  network  of public  access  natural  gas  fast  fueling 
stations-  in  the  City  and-County  of  San  Francisco  and  shall  provide  a  report  to  the  Board  ofSupcrvLsors 
detaiUtig  the  results  of  the  assessment.  Such  report  shall  include  recommendations  for  legiMative  action 
that  may  be  required  to  achieve  the  goal  set  forth  in  subsection  (b). 

(b)  Development  of  Natural  Gas  Fueling  Stations.  Not  later  than  eighteen  (IS)  months  from  the 
effective  date  of  this  Chapter,  the  Planning  Department,  in  cooperation  wit/Hhc  Department  of 
Building  Inspection,  shall  coordinate -the  siting  and  development  of  not  fewer  than  Ji\'c  {5/  public 
access  natural  gas  fast  fueling  stations  by  public  and/or  private  entities  within  the  City  and  County  of 
San  Francisco. 
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(■a)  EsMb/ishmcHl  of-Piht  Program.  Not  later  than  eighteen  (18)  months  from  the  effective  date 

Inspection  shall  implement  a  pilot  program  to  install  a  total  of  fift}>  (50)  public  access,  dedicated 
electric  charging  hays  in  at  4cast  six  (6)  City  owned  garages,  parking  lots,  and/or  other  siter,  accessible 


y  the  public 


(b)  Planning  and  Assessment.  Not  later  than  eighteen  (JS)  months  from  the  effective  date  of  this 
Chapter,  the  Department  of  Parking  and  Traffic,  in  cooperation  with  the  Clean  Air  Program,  shall 
develop  and  recommend  to  the  Board  of  Snper\'isors  a  plan  for  creating  a  comprehensive  electric 
elmrgit^g-infrastructure  for  electric -vehicles  in  the  City  and  County  of  San  Francisco.  Such  plan  shall 

(!)  A  market  demand  rissessment  for  electric  charging  infrastructure  needs  within  the 
City  and-County  of  San  Francisco  based  on  CaUfornia  Air  Resource  Board  mandates  for  zero  emission 
vehicle  sales  and  projected  sales  within  the  Bay  Area; 

(2)  An  assessment  of  public  and-private^funding  optiofis-avrnkihle  for  installation  -of 
charging  bays  in  all  City  owned  parking  garages  and  lots  by  the  year  2003;  a  ftd 

(3)  Tax  based  or  otlier  incentive  programs  to  encourage  the  installation  of  electrie 
charging -bays  i>)  privately  owned  parking  facilities  located  in  the  City'  and  County  of  San  Fr-ancisco. 


SEC.  406.  PROCUREMENT  OF  VEHICLES  BY  CITY  DEPARTMENTS. 


(a)  Passenger-Vehicles  and  Ligl'H  Duty  Truclis.  Except  as  set  forth  in  subst 


i  (e).  beginning 


9  days  from  the  effe 


date  of  (his  Chapter,  all  City  departments  shall  purckase  or  lease  only 
models  of  passenger  vehiclesand  light  dutytmch  (hat  arc  rated  as  ultra  low  cmissiofi  vehicle  or  sere 
efmsM^n-vehider-Gormnefieing^uly  1,  2000,  at  least  ten  percent  (10%)  of  all  passenger  vehicles  and 
bght  duty  trucks  purchased  or  leased  by  (he-City  within  any-fiscal  y^ar  shall  be  2cro  emission  models. 
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The  Mayor's  Office  and  the  Director  shall  review  annual  and  supplemental  vehicle  funding  rvqucsts 
from  City  departments  to  ensure  that  this  requirement  is  met  each  fiscal  year. 

Hion  (e),  beginning  90- dtiys-J^yjnt  the 

nth  engines  having  exhaust  emissions  levels  rated  as  ultra  low  emission  or  super  ultra  low  emission 
pursuant  to  Section  1956.8(h)  of  Title  13  of  the  California  Code  of  Regidaiions  or  Medium  Duty 
Vehicles  that  are  rated  as  ultra-low  emission  or  super  ultra  low  emission  pursuant  to  Section 
1960.1(h)(2)  of  Title  13  of  the  California  Code  of  Regulations. 

(c)  Heavy  Duty  Vehicles.  Except  as  set  forth  in  subsection  (e),  beginning  90  days  from  the 
effective  date  of  this  Chapter,  when  purchasing  or  leasing  Heavy  Duty  Vehicles.  City  dcpartmcHts  shall 
purchase  or  lease  only  Heavy  Duty  Vehicles  whose  engines  are  certified  under  the  optional  standards 
for  their  exhaust  emissions  pursuant  to  Section  1956.8  of  Title  13  of  the  California  Code  of 
Regulations. 

(d)  Motorized  Equipment.  Except  as  set  forth  in  subsection  (e),  City  departments  shall  pure^mse 
^  lease  only  portable  or  stationary  motorized  equipment  that  is  powered  by  alternative  fuels. 

(e)  Exemptions. 

(1)  Not^vithstanding  any  other  provisions  of  this  Chapter,  this  Section  shall  not  apply  to 
any  motor  vehicles  that  are  used  for  public  safety  purposes.  Such  vehicles  shall  include,  but  are  not 
limited  to:  police  vehicles,  fire  vehicles,  ambulances,  and  other  emergency*  response  vehicles.  Nothing 
in  this  subsection  shall  be  constmed  to  prohibit  City  departments  from  purchasing  or  leasing  moiof 
vehicles  used  for  public  safety  purposes  that  satisfy  the  requirements  of  this  section.  It  shall  be  the 
policy  of  the  City  to  purchase  or  lease  emergency  response  vehicles  that  comply  with  the  requiretnents 
of  this  section  to  the  extent  that  the  purchase  or  lease  of  such  vehicles  is  feasible  and  practical. 

(2)  This  Section  shall  not  apply  to  the  acquisition  of  buses  by  the  Public  Transportation 
Department  for  its  fleet. 
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(S)  Upone 


request  from  a  Cify  dcporlfh 


.  the  Dire 


■lay  gram  c 


1/  from  (hc-rcquhremcftB-of  this  Seem 


uder  (he  following 


vehicle  or  motorized  equipment  is  available  which  will  comply  with  the  requirements  of  this  Section 
and  meet  the  specifications  of  the  ■department  for  its  intended  use.  In  deciding  whether  to  grant  an 

-efnption  pursuant  to  this  subparagraph,  the  Director  shall  consider  the  availability  of funding  for  the 
purchase  or  lease  of  motor  vehicles  or  motorized  equipment  mandated  by  this  Section. 


(B)  WJ}cre  the  requesting  dcpa. 


t  demonstrates  to  the  satisfaction  of  the 


(i)  That  the  cost  of  the  vehicle  or  motorized  equipment  that  complicsM'ith 
the  requirements- of  this  Section  isnwe  than  one  and -a  half-tUncs  the  cost  of  anequivalent  low 

'ission  vehicle  or  motorized  equipment  powered  by  gasoline  or  dicsel  fuel; 

(ii)  That  the  department  has  applied  for,  but  failed  to  rcecivc,  fimding  for 
the  purchase  or  lease  of  the  vehicle  or  motorized  equipment  that  complies  with  the  requirements  of  this 


Oil)  That  the  amortized -cost  differencial  c 


1-be-t 


de-er-moiorized-cquipmcnt  that  complies  with  the  requirements  of  this  Section 
through  a  reduction  in  fuel,  maintcnancercind  other  costs  incurred  during  the  operating  life  of  such 
ve^Hcie  or  equ ipmerttr 

(C)  Where  the  requesting  department  demonstrates  to  the  satisfaction  of  the 
twnntonanee-faeiUties  for-Uvese-m0hor  vehicles 
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department  shall  purchase  or  lease  the  model  of  motor  vehicle  or  molomcd  equipment  {hot  will  meet 

s  specifications  and  has  the  lowest  available  ratings  for  emissions  of  N OX  and  PMIO.  and,  if 
applicable,  PM2.5  established  by  the  California  Air  Resources  Board  for  the  type  or  class  of  vohiclo  of 
motorized  equipment  being  purchased  or  leased. 

(f)  Rules  and  Regulations.  The  Director  may  promulgate  such  regulations  as  may  be  ncccssnry 
from  time  to  time  to  carry  out  the  requirements  of  this  sectionr 

(g)  List  of  Vendors.  The  Director  shall  develop  a- comprehensive  list  of  vendors  supplying 
motor-vehicles  and  motorized  equipment  that  comply  with  the  requirements  of  this  section  for  use  by 
City  departments  in- making  purchasing  or  leasing  decisions. 

pursuant  to  this  section  shall  meet  all  applicable  safety  standards  and  other  requirements  for  the 
intended  use  of  the  vehicle  or  equipment. 

(i)  Funding.  It  shall  be  the  policy  of  the  City  to:  (I)  use  monies  thai  are  not  part  of  a  City 
department's  regular  appropriation,  including,  but  not  limited  to,  regional,  slate,  or  federal  grants,  to 
fund  the  entire  purchase  or  lease  price  of  ultra  low  or  zero  emission  vehicles  or  motorized  aUcmttiwe 
fuel  equipment  that-is-used  in  a  pilot  program  or  demonstration  project:  and  (2)  in  all  other  cases,  use 
such  monies  only  to  fund  the  difference  in  purchase  or  lease  price  between  the  ultra- low  or  zero 
emission  vehicle  or  motorized  alternative  fuel  equipment  and  the  gasoline  or  dicscl  fueled  motor 
vehicle  or  motorized  equipment  that  would  otherwise  be  purchased  or  leased. 

(j)  Annual  Report.  Not  later  than  September  I  of  each  fiscal  year,  the  Director  shall  submit  to 
the  Mayor  and  the  Board  of  Supervisors  a  report  which  includes  a  summaty  of  motor  vehicles  and 
motorized  equipment  purchased  or  leased  by  City  departments.  Such  report  shall  include  a  comparison 
of(i)  the  annualized  projected  maintenance  and  fueling  costs  for  each  type  or  class  of  motor  vehicle 
and  motorized  equipment  purchased  or  leased  pursuant  to  this  section,  (ii)  the  estimated  annualized 
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nd  fueling  costs  for  vehicles  and  n 


'zed  equipment  (hat  would  othcnvisc  be 


purchased  or  leased,  and  (Hi)  the  projected  reduction  in  the  emissions  of  NOX,  PMJO  and,  if 
applicable,  PM2.5  from  motor  vehicles  and  motorized  equipment  purchased  or  leased  pursuant  to  this 

(k)  Phase  Out  of  Highly  Polluting  Vehicles  and  Equipment.  Not  later  than  eighteen  (18)  months 

shall  develop  and  recommend  to  the  Board  of  Supcnnsors  a  plan  to  phase  out  the  use  of  older  and 
highly  polluting  motor-vehicles  and  motorized  equipment  (hat  have  been  in  sendee  for  Avc/ve  (J  2)  or 
•norc  years.  Such  plan  shall  include,  but  is  not  limited  to,  a  s(udy  in(o  (he  fcasibiliiy  of  ccniralizing  the 

which  are  leased  (o  City  Departments  on  an  as  needed  basi 


SEC.  407.  OPEJli  TION  OF  BI  FUEL  VEHICLE. 

No  bi-fuel  vehicle  owned  by  the  City  may  be  powered  by  gasoline,  diesel,  or  other  petroleum- 
based  fuel  while  operating  wiihin  the  City  and  County  of  San  Francisco.-  Bi  fuel  vehicles  owned  by  the 
City  shall  bear  a  notice  stating  (he  requirements  of  (his  subsection,- posted  in  one  or  more  locations  (ha( 
are  plainly  visible  to  (he  vehicle  operator.  This  section  shall  not  apply  (o  (J)  the  operation  of  bi  fuel 
vehicles  in  emergency  situations  or  (2)  the  operation  of  buses  by  the  Public  Transportation 


^EPAJiTMENT  OF  PUBLIC  TRANSPORTA  TION  BUSES  AND  TROLLEY  BUSES. 
(a)  Pilot  Program.  For  the  purpo.se  of  developing  fueling  specifications  for  the  first  planned 

ixtsting  diesel  powered  buses,  the  Public  Transportation  Commission,  with  input  from  the 
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(b)  Idcntifici 


lid  Convt 


"^tmg-efboih-ileilicaied  natural  gas  and  hybrid  electric  buses. 

.  Not  later  than  six  (6)  months  from  the 


of  Diesel  Bus  Lincsr 


3  date  of  this  Chapter,  the  Public  Transportation  Conm 


shall  identify  heavily  t 


dicscl  bus  lines  that  arc  appropriate  for  conversion  to  cleaner,  quieter  electric  trolley  bus  lines.  The 

amenities,  including,  but  not  limited  to.  light  standards  and  street  landscaping,  designed  to  mitigate  the 
'sthetic  impact  of  any  proposed  overhead  wires.  Residents  in  the  neighborhoods  surrounding  such  bus 
lines  shall  be  provided  with  notice  and  an  opportunity  to  comment  on  the  proposed  plan. 


?  out  the  i 


ofdicsel 


this  Chapter,  the  Public  Transportation  Commission  shall  develop  a  pla> 
buses  that  have  bcen-4n  serx'icc  for  a  time  period  greater  than  the  tune  period  set  forth  by  the  applicable 
federal  funding  guidelines: 


SEC  409.  REGIONAL  PUBLIC  SECTOR  AND  PRIVA  TE  SECTOR  FLEE^. 

(a)  Regional  -Public  Transportation  Authorities.  Not  later  than  twelve  (12)  months  from  the 
effective  date  of  this  Chapter,  the  Clean  Air  Program  shall  develop  a  plan,  including  incentives,  to 
encourage  the  regional  public  sector  transit  agencies  to  use  buses  that  are  classified  as  zero  emission 
or  cleaner  emission  vehicles  on  bus  lines  that  originate  or  terminate  in  San  Franciscor 

(b)  Private  Sector  Fleets.  Not  later  than  tM'clve  (12)  months  from  the  effective  date  of  this 
Chapter,  the  Clean  Air  Program  shall  develop  a  plan,  including  incentives,  to  encourage  private  seetof 
fleets  that  operate  a  significant  number  of  motor  vehicles  within  the  City  and  County  of  San  Franasco 
to  convert  their  fleets  to  zero  emission  vehicles  or  motor  ^•chicles  that  comply  with  the  requirements  of 
Section  406  of  this  Chapter. 
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(c)  Residential  Vehicles.  Not  later  than  twelve  (12)  months  from  the  effective  date  of  this 
Chapter,  the  Clean  Air  Program  shall  develop  a  plan,  including  incentives,  to  encourage  residents  of 


the  City  and  County  of  San  Francisco  to  purcha 


vehicles  c 


vehicles  that  comply 


■  ifh  Section  406  of  this  Chapter. 

(d)  San  Francisco  Unified  School  District.  Upon  request  by  the  San  Francisco  Unified  School 
District,  the  Transportation  Authority  and  the  Public  Transportation  Commission  shall  assist  the 
school  district  with  the  development  of  bid  specifications  and/or  contract  requirements  requiring  the 

by  the  San  Francisco  Unified  School  District,  the  Transportation  Authority  and  the  Public 
Transportation  Commission  shall  also  assist  the  school  district  with  (he  preparation  of  applications  for 
local,  regional,  state,  and/or  federal  funding  to  pay  for  part  or  all  of  the  costs  of  such  buses. 

Traffic  and  the  Planning  Department -and  other  Federal  and  State  agencies  in  the  development  of  car 
sharing  programs  in  all  high  density  urban  neighborhoods  of  the  City.  Such  neighborhoods  shall 
include,  but  are  not  limited  to,  Nob  Hill,  North  Beach,  Russian  Hill,  Castro,  Tenderloin,  Telegraph 


Section  2.  The  San  Francisco  Environment  Code  is  hereby  amended  by  adding  new 
Sections  400  through  424,  to  read  as  follows: 

SEC.  400.  HEALTHY  AIR  A^D  CLEAN  TRANSPORTATION  PROGRAM. 

(a)  Title.  Sections  400  through  424  of  this  Chapter  shall  be  known  as  the  Healthy  Air  And 
Clean  Transportation  Ordinance. 

(b)  Purpose.  The  Healthy  Air  And  Clean  Transportation  Ordinance  is  intended  to  assist  the 
City  in  achieving  its  air  pollution  and  sreenhouse  sas  reduction  goals  by:  promoting  the  use  of 
vehicles  that  have  zero  or  super  ultra-low  emissions,  achieve  hish  enersy  efficiency  and  use  alternative 
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fuels  with  a  low  carbon  impact:  implementing  policies  to  minimize  the  use  of  single  occupancy  vehicles 
and  reduce  the  total  number  of  passenger  vehicles  and  Imht-duiv  trucks  in  the  municipal  fleet; 
maximizins  the  use  of  outside  sources  to  fund  such  programs:  encouragim^  the  creation,  expansion, 
and  maintenance  of  alternative  fueling  in  frastructure  in  the  City  and  at  City  facilities:  and 
encouraging  trip  reduction,  carpooling,  and  public  transit, 
(c)  Findings. 

(1)  Air  pollution  endangers  public  health.  According  to  the  California  Air  Resources 
Board  (CARB),  the  levels  and  concentrations  of  smog  forming,  lung-clogging  pollutants  in  the  Bay 
Area,  such  as  ozone  and  particulate  matter  (soot  particles),  not  only  exceed  California 's  existing 
health-based  standards,  but  also  are  often  times  measured  at  levels  that  are  two  to  three  times  the 
standards.  According  to  the  Bay  Area  Air  Quality  Management  District  (BAAQMD).  emissions  from 
motor  vehicles  are  the  leading  cause  of  air  pollution  in  the  Bay  Area.  Furthermore,  during  the  summer 
of 2006,  the  San  Francisco  Bay  Area  endured  more  days  where  emissions  of  ozone-forming  pollutants 
exceeded  federal  and  state  health-based  air  quality  standards  than  it  has  experienced  in  nearly  ten 
years. 

(2)  According  to  the  American  Lung  Association  of  California,  high  levels  of  air 
pollution  cause  premature  death,  and  aggravate  lung  illnesses  such  as  acute  respirator,'  infections, 
asthma,  chronic  bronchitis,  emphysema,  and  lung  cancer.  Coughing,  wheezing,  chest  pain,  eye 
irritation,  and  headaches  are  common  reactions  to  air  pollution.  Sensitive  groups,  like  children,  the 
elderly,  athletes,  and  people  with  compromised  immune  systems,  are  even  more  susceptible  to  the 
detrimental  health  effects  caused  by  air  pollution.  In  these  sensitive  groups,  poor  air  quality  causes 
more  significant  health  impacts  such  as  breathing  difficulties  and  weakening  of  the  body's  ability  to 
resist  disease. 

(3)  According  to  the  California  Air  Resources  Board,  the  annual  health  impacts  of 
exceeding  state  health-based  standards  for  ozone  and  particulate  matter  include:  8,800  premature 
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deaths:  8.200  hospital  admissions  for  respiratojy  disease:  340.000  asthma  attacks:  3.000  asihma- 
related  emergency  room  visits:  3.000  hospital  admissions  for  cardiovascular  disease:  4. 7  million 
school  absences  due  to  respiratoty  conditions,  including  asthma:  2.8  million  lost  workdays:  and, 
reduced  lung  function  srowth  rates  in  children. 

(4)  Emissions  from  motor  vehicles  are  a  major  source  of  greenhouse  ^as  emissions. 
Statewide,  the  California  Air  Resources  Board  has  found  that  41  percent  of  carbon  dioxide  emissions,  a 
major  greenhouse  gas,  stem  from  the  iransporiation  sector.  In  San  Francisco,  the  inventoiy  of 
greenhouse  eas  emissions  in  the  City 's  Climate  Action  Plan  shows  that  vehicles  belonsins  to  San 
Francisco  residents  or  otherwise  traveling,  in  and  out  of  San  Francisco  contributed  51  percent  of  all 
greenhouse  zases  generated  in  the  City  in  1990.  In  2002,  the  Board  of  Supervisors  adopted  Resolution 
158-02,  "Reducing  Greenhouse  Gas  Emissions,  "  to  support  efforts  to  curb  global  warming  and  set 
greenhouse  gas  emission  reduction  goals  for  the  City  and  County  of  San  Francisco.  Hie  City 's  Climate 
Action  Plan  establishes  the  goal  of  reducing  carbon  and  other  greenhouse  gas  emissions  from 
transportation  and  other  sources  in  the  City  to  20  percent  below  1990  levels  by  the  year  2012. 

(5)  Near-total  reliance  on  petroleum  for  transportation  fuel  jeopardizes  San 
Francisco 's  economic  security.  The  San  Francisco  region  and  the  State  of  Cahfornia  rely  on 
petroleum  for  96  percent  of  all  transportation  fuel.  Diversifying  the  supply  of  transportation  fuels 
available  in  the  San  Francisco  region,  and  particularly  increasing  supplies  of  alternative  fuels  that 
have  low  carbon  impact  and  are  sustainable,  will  help  provide  a  more  stable  and  secure  base  for  the 
region 's  economy  by  making  it  less  vulnerable  to  interruptions  in  petroleum  supplies  while  also 
improving  air  quality  and  reducing  greenhouse  gas  emissions. 

(6)  Urban  Environmental  Accords  commit  San  Francisco  to  take  actions  to  achieve 
clean  transportation.  In  2005.  San  Francisco  became  a  signatory  participant  in  the  Urban 
Environmental  Accords,  established  on  the  occasion  of  the  United  Nations  Environmental  Program 's 
World  Environment  Day  in  San  Francisco.  The  Accords  call  on  participating  cities  around  the  world 
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to  reduce  smo2-  forming  and  other  polluting  emissions  from  public  fleets  by  50  percent  in  seven  years, 
to  expand  the  availability  of  affordable  public  transportation,  and  to  reduce  simle-occupancv  commute 
trips  by  10  percent  in  seven  years. 

(7)  In  1997,  the  Board  of  Supervisors  approved  the  Sustainability  Plan  for  the  City  and 
County  of  San  Francisco.  The  Sustainability  Plan  states,  "fajchievins  and  maintaining  good  air  quality 
is  crucial  to  the  public  health  and  economic  vitality  of  San  Francisco.  " 

(8)  The  City  and  County  of  San  Francisco's  fleet  includes  more  than  eight  hundred 
(800)  clean  passenger  vehicles  and  light-duty  trucks.  These  include  compressed  natural  gas,  hybrid 
electric  and  battery  electric  vehicles. 

SEC.  401.  DEFINITIONS. 

(a)  "Alternative  Fuel  With  Low  Carbon  Intensity"  means  any  transportation  fuel  that  is  less 
polluting  than  gasoline  or  petroleum  diesel  fuel,  as  determined  by  the  Cali  fornia  Air  Resource  Board 
and  that  is  shown  to  have  lower  lifecycle  carbon  emissions  than  gasoline  or  petroleum  diesel. 
Alternative  Fuels  with  Low  Carbon  Intensity  may  include,  but  are  not  limited  to:  natural  ^as:  propane: 
biofuels  from  low  carbon,  sustainable  and  preferably  local  sources;  hydrogen  produced  from  low 
carbon  and/or  renewable  sources;  and  electricity. 

(b)  "Alternative  Fuel  Vehicle  "  means  any  motor  vehicle  powered  bv  alternative  fuel  with  low 
carbon  intensity. 

(c)  "Bus  "  means  any  passenger  vehicle  with  a  seating  capacity  of  more  than  fifteen  (15) 
pe?-sons. 

(d)  "City"  means  City  and  County  of  San  Francisco. 

(e)  "Department "  means  any  officer,  board,  commission,  department  or  other  division  of  the 
City  and  County  of  San  Francisco.  Department  does  not  include  the  San  Francisco  Unified  School 

Mayor  Newsom 

BOARD  OF  SUPERVISORS  Page  19 

11/2«)10 

n:\govemment\towen\environ\healthy  air  cxdVapproved  I1_2_10  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


District,  the  San  Francisco  Community  College  District,  the  San  Francisco  Redevelopment  Asency.  or 
the  San  Francisco  Housing  Authority  or  any  other  local,  state,  or  federal  agency. 

(0  "Director"  means  the  Director  of  the  Department  of  the  Enyironment.  or  his  or  her 
designee. 

(g)  "Emergency  Vehicle  "  means  any  vehicle  publicly  owned  and  operated  that  is  used  by  a 
public  safety  officer  for  law  enforcement  purposes,  fighting  fires  or  responding  to  emergency  fire  calls, 
or  used  by  emergency  medical  technicians  or  paramedics  for  official  purposes. 

(h)  "Greenhouse  gas  or  greenhouse  gas  emissions  "  means  and  includes  all  of  the  following 
gases:  carbon  dioxide,  methane,  nitrous  oxide,  hydro fluorocarbons,  perfluorocarbons,  and  sidfur 
hexafluoride. 

(i)  "Light-Duty  Truck"  means  any  motor  vehicle,  with  a  manufacturer's  gross  vehicle  weight 
rating  of 8,500  pounds  or  less,  that  is  designed  primarily  for  purposes  of  transportation  of  property-  or 
is  a  derivative  of  such  a  vehicle,  or  is  available  with  special  features  enabling  off-street  or  off-highway 
operation  and  use. 

(!)  "Motor  Vehicle"  means  a  self-propelled  vehicle. 

(k)  "Online  Green  Vehicle  Purchase  Criteria  Document "  means  a  document  issued  bv  the 
Department  of  the  Environment  which  provides  emissions  data  for  general  purpose  sedans,  light  duty 
pickup  trucks,  and  vans  with  a  gross  vehicle  weight  under  10.000  pounds.  In  order  to  be  listed  in  the 
Purchase  Criteria  Document  and  approved  for  purchase  by  the  City  under  this  Chapter,  vehicles  must 
have  a  smog  score  of  9  or  higher  and  a  global  warming  score  of  8  or  higher,  as  reported  bv  the 
California  Air  Resources  Board  (CARS)  and  listed  on  its  driveclean.ca.gov  website. 

(I)  "Passenger  Vehicle  "  means  any  motor  vehicle  designed  primarily  for  transportation  of 
persons  and  with  a  design  capacity  oft^velve  (12)  persons  or  less. 

(m)  "Public  Safety  Department"  means  the  San  Francisco  Police  Department,  the  San 
Francisco  Sheriffs  Department,  and  the  San  Francisco  Fire  Department. 
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(n)  "Purchase"  means  to  buy,  fefvt.  lease.  borfOW  or  otherwise  acquire  the  riahi  lo  use, 
(o)  "Remove  from  service"  means  to  complete  filings  with  the  California  Department  of  Motor 
Vehicles  either  to  remove  the  City  as  the  motor  vehicle  owner  permanently,  or  to  register  the  motor 


vehicle  as  non-operational  for  the  relevant  fiscal  year. 


SEC.  402,  fReservedf 

SEC.  403.  REDUCING  THE  MUNICIPAL  FLEET, 
(a)  Implementins  Transit-First. 

(1)  No  later  than  March  1.  201 1.  all  officers,  boards,  commissions  and  department 
heads  responsible  for  departments  that  require  transportation  to  fulfill  their  official  duties,  and  other 
City  officials  assisned  City  motor  vehicles,  shall  implement  the  City's  voter-approved  Transit-First 
Policy  (San  Francisco  Charter  Section  8A.1 15)  by  adopting:  and  implementing  written  policies  that  (A) 
maximize  the  use  of  public  transit,  including  taxis,  vanpools,  and  car-sharing;  fB)  facilitate  travel  by- 
bicycle,  or  on  foot;  and.  (C)  minimize  the  use  of  sim^le-occupancv  motor  vehicles,  for  travel  required  in 
the  performance  of  public  duties. 

(2)  The  Department  of  the  Environment  shall  provide  technical  assistance  to 
departments  and  City  officials  subject  to  this  requirement  in  developins  complying  policies  and 
implementation  procedures  and  in  coordinating  policies  and  procedures  among  City  departments. 

(3)  No  later  than  July  J,  2011,  '^^^  every  year  thereafter,  each  department  and  City 
official  subject  to  this  requirement  shall  submit  its  written  policies  to  the  Department  of  the 
Environment  and  the  Controller. 

(4)  No  later  than  July  J,  20V2.  and  every  year  thereafter,  each  department  and  City 
official  subject  to  this  requirement  shall,  in  a  form  approved  by  the  Department  of  the  Environment, 
include  with  its  written  policies  a  report  on  its  success  in  substituting  transit  first  modes  of 
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transportation  for  sinsle-occupancy  motor  vehicle  transportation.  Such  reports  shall  be  subject  to  audit 
by  the  Controller. 

(5)  Notwithstanding,  any  other  provision  of  this  Ordinance  or  other  Cit^'  law,  the 
Controller  shall  refuse  to  certifj'  any  expenditure  by  the  City  for  the  purchase  of  any  passenger  vehicle 
or  lieJit  duty  truck  by  any  officers,  boards,  commissions  or  departments  subject  to  this  requirement  for 
so  lorn  as  the  Controller  finds,  in  his  or  her  sole  discretion,  that  such  officers,  boards,  commissions,  or 
departments  have  failed  to  adopt  a  satisfactory  transit- first  policy,  or  to  implement  the  policy  adopted, 
or  failed  to  justify  the  purchase  of  a  new  or  replacement  vehicle  in  lieu  of  driving  alternatives  as 
identified  in  Section  403(a)(1). 

(b)  Reducing  the  Number  of  Passenger  I  chicles  and  Light-Duty  Trucks  in  the  Municipal 

Fleet. 

(J)  Beginning  July  I,  2DjL1.  and  each  year  therea  fter  through  July  J.  201 5.  the  City 
Administrator  and  each  Department  head  or  other  City  official  with  jurisdiction  over  passenger 
vehicles  and  light-duty  trucl(s  used  for  City  business  shall  remove  from  service  without  replacement  at 
least  5  percent  of  the  existing  total  number  of  passenger  vehicles  and  light-duty  trucks  in  the  portion  of 
the  municipal  fleet  under  his  or  her  jurisdiction. 

(2)  Beginning  no  later  than  July  1.  201 5.  and  each  year  thereafter,  the  City 
Administrator  and  each  Department  head  or  other  City  official  with  jurisdiction  over  passenger 
vehicles  and  light-duty  trucks  used  for  City  business  shall  remove  from  service  all  passenger  vehicles 
and  light-duty  trucks  in  the  municipal  fleet  that  are  12  years  old  or  older,  which  removal  may  be 
included  in  the  reductions  required  by  subsection  (1)  above.  No  later  than  July  1.  2014,  the  City 
Administrator  and  each  Department  head  or  other  City  official  subject  to  this  subsection  shall  submit  to 
the  Director  arid  the  City  Administrator,  in  a  format  specified  by  the  Director,  a  written  plan  for 
implementing  this  requirement. 
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(3)  Monitorine  Fleet  Reductions.  No  later  than  July  1.  201 1  and  every  year  thereafter. 

the  City  Administrator  and  each  Department  head  or  other  City  official  with  jurisdiction  over 
passenger  yehicles  and  lisht-duty  trucks  used  for  City  business  shall  submit  to  the  Board  of 
Supervisor's  Budget  Analyst,  in  a  format  specified  by  the  Director,  in  consultation  with  the  Controller, 
a  report  of  that  official's  progress  in  meetins  the  annual  fleet  reduction  requirements  of 
Section  403 fb) a)  and  (2). 

(c)  Waivers.  The  Director  ofthe  Department  gLEnvironment  may  waive  th.e 
requirements  of  Section  403(b)(  1 )  &  (2^  in  whole  or  in  part  where  the  Direj:tpr  finds  thnt  :he 
mandated  fleet  reductions  would  unduly  interfere  with  the  department's  abilitv.to  discharge 
official  functions.  In  that  case,  the  Director,  in  consultation  with  the  City  Administrator,  ma^ 
require  the  department  to  implement  an  alternative  plan  to  reduce  the  department's  floe: 
greenhouse  gas  emissions. 

(dj  Capital  Projects.  In  determining  and  implementim  required  reductions  to  the  municipal 
fleet  for  purposes  of  subsection  fb),  the  City  Administrator  or  a  Department  head  or  other  Ciiy  official 
with  jurisdiction  oyer  passenger  vehicles  and  light-duty  trucks  used  for  City  business  may,  with  the 
prior  written  approval  of  the  Director,  exclude  for  the  duration  of  a  capital  project  any  new  vehicles 
required  for  that  project.  Those  vehicles  must  have  the  lowest  emission  and  highest  efficiency  ratings 
available  and  suitable  for  their  intended  use. 

SEC.  404.  NEW  OR  REPLACEMENT  MOTOR  VEHICLES. 

(a)  Unless  granted  a  waiver  under  Section  404 fb)  or  exempt  under  subsection  404(c).  Cit\- 
officials  may  not  purchase  or  authorize  the  purchase  of  any  motor  vehicle  unless  the  purchase  complies 
with  each  of  the  following: 

(I)  The  purchase  complies  with  the  Transit-First  policy  required  under  Section  403(a) 
and  adopted  by  the  department  or  City  official  for  whose  use  the  vehicle  is  principally  intended; 
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(2)  A  passemer  vehicle  or  lishi-dun'  truck  requested  for  purchase  is  an  approved  make 
and  model  under  the  applicable  Online  Green  Vehicle  Purchase  Criteria  Document;  and. 

(3)  The  motor  vehicle  requested  for  purchase  meets  all  applicable  safety  standards  and 
other  requirements  for  the  intended  use  of  the  vehicle. 

(b)  Waivers.  The  Director  of  the  Department  of  Environment  may  waive  the  requirements  of 
Section  404(a)  where  the  Director  finds  that  (1)  there  is  no  passenger  vehicle  or  li^ht-dutv  truck 
approved  by  the  Online  Green  Vehicle  Criteria  Document  that  meets  all  applicable  safeh>  standards 
and  other  requirements  for  the  intended  use  of  the  motor  vehicle;  or  (2)  the  passenger  vehicle  or  light- 
duty  truck  will  be  used  primarily  outside  of  the  geosraphic  limits  of  the  City  and  County  of  San 
Francisco  in  location(s)which  lack  required  fiielins  of  other  infrastructure  required  for  a  complying 
motor  vehicle. 

(c)  Exemptions.  This  Section  shall  not  apply  in  the  following:  circumstances; 

(1)  To  the  purchase  of  emergency  vehicles  where  the  public  safety  department 
concludes,  after  consultation  with  the  Department  of  the  Environment,  that  the  purchase  of  a  complyins 
vehicle  is  not  feasible  or  would  othenvise  unduly  interfere  with  the  department's  public  safety  mission. 

(2)  To  the  acquisition  of  buses  by  the  San  Francisco  Municipal  Transportation 
Authority  for  public  transportation  purposes. 

(3)  To  any  purchase  necessa?y  to  respond  to  an  emersency  that  meets  the  criteria  set  in 
Administrative  Code  Sections  21. 15(a)  or  6.60.  In  such  cases,  the  department  shall,  to  the  extent 
feasible  under  the  circumstances,  acquire  the  noncomplyins  vehicles  only  for  a  term  anticipated  to 
meet  the  emersency  need.  Any  City  department  invoking  this  exemption  shall  promptly  noti  fy  the  City 
Administrator  and  the  Director,  in  writins.  of  the  purchase  and  the  emersency  that  prevented 
compliance  with  this  section. 
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(4)  Wherever  the  purchase  of  a  passenger  vehicle  or  lizht-duty  truck  is  exempt  from  the 
requirements  of  this  section,  City  departments  and  officials  shall  select  a  vehicle  with  as  low  emissions 

and  hizh  efficiency  ratings  as  possible. 

SEC,  405.  HEALTHY  AIR  AND  CLEAN  TRANSPORTA  TIO!\  PROGRAM  IMI>1J:MI:.\  I A 

(a)  The  Director,  in  consultation  with  the  City  Administrator,  shall  implement  and  administer 
the  Healthy  Air  and  Clean  Transportation  Program,  and,  except  as  provided  elsewhere  in  this 
Ordinance,  the  Director  may  from  time  to  time  promulgate  appropriate  ndes,  regulations  and 
guidelines  for  such  purposes. 

(b)  The  Department  of  the  Environment  shall  issue,  and  update  at  least  annually,  an  Online 
Green  Vehicle  Purchase  Criteria  Document  listing  baseline  smog  and  global  emission  scores, 
including  updates  to  those  scores,  for  vehicles  that  may  be  purchased  by  City  departments,  and  which 
shall  govern  the  purchase  of  such  vehicles  in  accordance  with  Section  404. 

(c)  The  Department  of  the  Environment  shall  assist  the  City  Administrator  and  all  Departments 
in  developing  programs  and  implementing  policies  to  achieve  the  Transit-First,  municipal  fleet 
retirement  and  reduction,  and  purchasing  requirements  of  this  Ordinance. 

(d)  Subject  to  the  budget,  fiscal  and  Civil  Service  provisions  of  the  Charter,  the  Director  may 
appoint  an  individual  who,  under  the  direction  of  the  Director  and  the  Commission  on  the 
Environment,  shall  be  responsible  for  the  day-to-day  operations  of  the  Healthy  Air  and  Clean 
Transportation  Program,  including  but  not  limited  to  managing  the  day-to-day  operations  of  the 
program,  supervising  staff  and  managing  the  budget. 

(e)  City  Administrator  Regulations.  The  City  Administrator  shall,  in  consultation  with  the 
Department  of  the  Environment,  Controller,  and  other  City  officials  with  authorit\-  to  purchase  motor 
vehicles,  promulgate  regulations  for  approval  of  all  purchases  of  passenger  vehicles  and  light  duty 
trucJcs  which  shall  include,  but  not  be  limited  to.  a  requirement  that  each  request  be  accompanied  by  a 
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yihiten  explanation  of  how  the  requested  purchase  complies  wiih  the  City's  Transit-First  Policy  and  the 
Department's  own  policies  as  set  forth  in  its  reportins  under  Section  403(d). 

(f)  The  Controller  shall  not  certify  anv  City  expenditure  for  the  purchase  of  a  motor  vehicle,  or 
for  registration  with  the  California  Department  of  Motor  Vehicles  of  any  motor  vehicle,  unless  the 
purchase  complies  with  all  of  the  requirements  of  this  Ordinance. 

SEC.  406.  ISFRASTRUCTURE  FOR  ALTERNA  TIVE  FUELS  WITH  LP  W  CARBON 

i.\TE.\srry. 

(a)  Alternative  Fuel  Infrastructure.  The  Department  of  the  Environment,  in  consultation  with 
other  interested  City  departments,  shall  facilitate  the  development  of  fueling  facilities  for  alternative 
fuels  with  low  carbon  intensity  for  municipal  and  privately  owned  vehicles,  including,  but  not  limited 
to.  in  frastructure  for  electric  transportation,  including,  recommendins  necessai-y  legislation  to  the 
Board  of  Supervisors. 

(b)  The  Department  of  Environment  shall  seek  fundine  sources  for  developins  public  and 
private  alternative  fuelins  facilities  and  other  products  and  sei'vices  to  support  the  operation  of 
alternative  fuel  vehicles  with  low  carbon  intensity. 

SEC  407.  DEMONSTRATION  PILOT  PROGRAMS  FOR  NEW  TECHNOLOGIES. 

(a)  The  Department  of  Environment  shall  seek  funding  for  the  City  to  participate  in 
demonstration  and  other  pilot  prosrams  desi2ned  to  test  promising  clean  vehicle  or  related 
technolosies  where  the  Director  of  the  Department  of  the  Environment  concludes  that  the  City 's 
participation  in  such  programs  may  establish  the  viabilit\>  of  the  technologies  and/or  advance  their 
commercial  availability. 

(b)  Contracts  and  2rants  or  awards  in  furtherance  of  such  demonstration  or  other  pilot 
programs  with  a  duration  of  no  more  than  two  years  are  not  subject  to  the  contracting  requirements  of 
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the  Administrative  Code  or  Environment  Code,  but  shall  be  subject  to  the  requirements  of  the  San 

Francisco  Sunshine  Ordinance.  Administrative  Code  Chapter  67. 


SEC.  408.  GRANTS. 

The  Department  of  Environment  shall  coordinate  all  grant  applications  on  behalf  of  the  City 
and  County  of  San  Francisco  for  zrants  to  support  clean  vehicle  and  alternative  fuel  programs,  except 
that  it  may  assist  the  San  Francisco  Public  Utilities  Commission.  San  Francisco  Airport.  Port  of  San 
Francisco,  and  San  Francisco  Municipal  Transportation  Authority  with  srant  applications  only  upon 
request. 


SEC.  409.  PRIVATE  SECTOR  FLEETS. 

The  Department  of  the  Environment  shall  implement  programs  to  encourage  City  residents  and 
private  fleet  operators  to  purchase  and  operate  vehicles  that  have  zero  emissions,  super  ultra  low 
emissions,  high-energy  efficiency  and/or  use  alternative  fuels  with  low  carbon  intensity,  including 

recommending  lezislation  to  the  Board  of  Supervisors  necessan-  to  achieve  these  objectives. 

SEC.  410.  CLEAN  SCHOOL  BUSES. 

Upon  request,  the  Department  of  the  Environment  may  assist  the  San  Francisco  Unified  School 
District  with  developing  bid  specifications  and  other  contract  documents  for  more  energy  efficient, 
alternative  fuel  or  best  available  emission  control  technology  school  bus  services  and  with  identih'ing 
possible  srants  for  clean  school  buses. 


SEC.  41 L  LIMITATIONS  ON  THE  SCOPE  OF  THE  ORDINANCE. 

Consistent  with  the  Charter  and  other  applicable  State  and  Federal  law,  this  Healthy  Air  And 
Clean  Transportation  Ordinance  shall  not  apply  to  the  San  Francisco  Public  Utilities  Commission.  San 
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Francisco  Airport,  Port  of  San  Francisco,  or  San  Francisco  Municipal  Transportation  Authority  to  the 
extent  its  requirements  would  conflict  with  those  laws  or  othcj-wise  interfere  with  the  discharge  of  those 
functions  placed  under  the  direct  jurisdiction  o  f  the  department. 

SEC  412.  REPORTING. 

No  later  than  July  7.  2012  and  regularly  thereafter,  the  Department  of  the  Environment  shall 
report  to  the  Mayor  and  the  Board  of  Supennsors  on  steps  taken  towards  implementing  this  Ordinance 
and  recommend  any  legislation  necessary  to  achieve  its  objectives. 

SEC  420.  CITY  UNDERTAKING. 

Under  the  Healthy  Air  and  Clean  Transportation  Ordinance,  the  City  wishes  to  exercise  its 
power  to  make  economic  decisions  involving  its  own  funds  as  a  participant  in  the  marketplace  and  to 
conduct  its  own  business  as  a  municipal  corporation  to  ensure  that  purchases  and  expenditures  of 
public  monies  are  made  in  a  manner  consistent  with  the  policy  o  f  improving  the  air  quality  in  the  City 
and  doing  its  part  to  reduce  greenhouse  gas  emissions  and  curb  global  warming  through  the  purchase 
and  use  of  vehicles  that  have  low  emissions,  hizh  energy  efficiency  and  or  use  alternative  fuels  with  a 
low  carbon  intensity. 

SEC.  42  U  PRECAUTIONARY  PRINCIPLE. 

The  Healthy  Air  and  Clean  Transportation  Ordinance  applies  the  City's  Precautionaiy 
Principle  Policy  set  forth  in  Chapter  J  of  the  Environment  Code  to  the  selection  of  vehicles  and  non- 
vehicular  motorized  equipment  by  creatim  a  preference  for  vehicles  and  non-vehicular  motorized 
equipment  with  super  ultra  low  emissions,  high  energy-  efficiency  or  that  use  alternative  fuels  with  a  low 
carbon  intensity  that  minimize  impacts  on  human  health  and  natural  resources. 
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SEC.  422.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this  Ordinance  is  for  any  reason  held 
to  be  invalid  or  unconstitutional  by  a  decision  of  any  court  of  competent  jurisdiction,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  of  the  Ordinance.  The  Board  of  Supen'isors 
hereby  declares  that  it  would  have  passed  this  Ordinance  and  each  and  every  section,  subsection, 
sentence,  clause,  or  phrase  not  declared  invalid  or  unconstitutional  without  regard  to  w  hether  any 
portion  of  this  Ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

SEC.  423.  NO  CONFLICT  WITH  FEDERAL  OR  STA  TE  LA  W. 

Nothing  in  this  Ordinance  shall  be  interpreted  or  applied  so  as  to  create  any  requirement, 
power  or  duty  in  conflict  with  any  federal  or  state  law. 

SEC.  424.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  undertaking  the  implementation  of  this  Ordinance,  the  City  is  assuming  an  undertaking  only 
to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officer  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

Section  3.  The  San  Francisco  Environment  Code  is  hereby  amended  by  re-numbering 
Sections  410,  41 1 ,  and  421  as  Sections  425,  426,  and  427,  respectively,  and  by  amending  all 
three  Sections  to  read  as  follows: 

SE0.425  4M.  SAN  FRANCISCO  MUNICIPAL  RAILWAY  BUSES. 

Acquisition  of  Clean  Muni  Buses.  Muni  shall  replace  all  pre-1991  diesel  buses  on  or 

before  January  1,  2007. 
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Phase  Out  of  Highly  Polluting  Muni  Diesel  Buses.  Muni  shall  remove  from  active  or 
reserve  service  and  shall  no  longer  operate  any  diosel  bus  that  exceeds  its  12  year  useful  life 
based  on  the  following  schedule: 

(1 )  All  diesel  buses  that  were  purchased  on  or  before  December  31 ,  1988  shall  be 
removed  from  active  or  reserve  service  on  or  before  December  31,  2004; 

(2)  All  diesel  buses  that  were  purchased  on  or  before  December  31,  1989  shall  be 
removed  from  active  or  reserve  service  on  or  before  December  31,  2005; 

(3)  All  diesel  buses  that  were  purchased  on  or  before  December  31 ,  1990  shall  be 
removed  from  active  or  reserve  service  on  or  before  December  31,  2006. 

Extensions.  If  replacement  buses  are  not  commercially  available  or  unforeseen 
circumstances  prevent  Muni  from  procuring  new  buses  on  a  timely  basis.  Muni  may  seek  a 
one-time  extension  of  up  to  twelve  months  from  the  San  Francisco  Transportation  Authority 
(TA)  for  any  of  the  aforementioned  deadlines.  Approval  for  such  extensions  shall  require  eight 
or  more  votes  by  the  Transportation  Authority  Board  of  Commissioners.  Extension  requests 
shall  be  submitted  in  writing  at  least  sixty  days  prior  to  the  deadline  and  shall  include  a 
detailed  accounting  of  why  Muni  is  unable  to  meet  its  obligations  under  this  measure. 
Extension  requests  shall  also  include  a  list  of  specific  actions  that  Muni  will  undertake  to  offset 
the  emission  reductions  that  would  have  resulted  if  no  extension  were  granted.  Proposed 
emission  reductions  should  benefit  Muni  passengers  or  residents  living  near  diesel  bus  routes 
or  diesel  bus  yards.  All  extension  requests  shall  be  evaluated  by  the  Department  of  the 
Environment  to  determine  the  validity  of  proposed  emission  reductions.  The  Department  of 
the  Environment  shall  report  its  findings  to  the  Board  of  Commissioners  at  least  one  week 
prior  to  the  extension  request  hearing  date. 

Notwithstanding  Section  404(c)(2)  40&(eH-2},  the  provisions  of  Section  404,  406  shall 
apply  to  the  acquisition  of  buses  by  Muni  for  its  fleet. 
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SEC.  426  444.  CLEAN  CONSTRUCTION  ASSISTANCE  AND  REPORTING. 

(a)  Definitions: 

(1)  "Most  effective  verified  diesel  emission  control  strategy"  means  a  device, 
system  or  strategy  that  is  verified  pursuant  to  Division  3  Chapter  14  of  Title  13  of  the 
California  Code  of  Regulations  to  achieve  the  highest  level  of  pollution  control  from  an  off- 
road  vehicle. 

(2)  "Off-road  engine"  mean  a  diesel  internal  combustion  engine  (including  the 
fuel  system)  including  without  limitation,  internal  combustion  engines  used  to  power 
excavators,  backhoes,  bulldozers  or  similar  equipment  used  in  any  City  construction  projects. 
"Off-road  engine"  does  not  include  portable  engines  or  stationary  engines  (engines  that 
remain  at  one  location  for  more  than  12  months). 

(3)  "Off-road  vehicle"  means  a  vehicle  that  is  propelled  by  an  off-road  engine  of 
twenty-five  (25)  horsepower  or  greater,  including,  without  limitation,  excavators,  backhoes. 
bulldozers  and  similar  equipment  used  in  any  project  subject  to  this  Chapter.  "Off-road 
vehicle"  does  not  include  a  horticultural  maintenance  vehicle  used  for  landscaping  purposes 
that  is  powered  by  an  off-road  engine  of  sixty-five  (65)  horsepower  or  less  and  that  is  not  used 
in  any  construction  program  or  project.  "Off-road  vehicle"  does  not  include  portable 
equipment. 

(4)  "Tier  2  standards"  are  those  standards  for  an  off-road  engine  as  described 
in  Division  3,  Chapter  9,  Article  4,  Section  2423(b)(1  )(A)  of  Title  1 3  of  the  California  Code  of 
Regulations,  as  amended. 

(b)  Technical  Assistance  to  Local  Businesses.  The  Department  of  the  Environment 
shall  provide  technical  assistance  to  businesses  certified  as  Local  Businesses  Enterprises 
(LBEs)  by  the  Human  Rights  Commission  and  other  local  businesses  in  secuhng  available 
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local,  state  and  federal  public  incentive  funding  to  retro-fit,  repower  or  replace  off-road 
vehicles  or  off-road  engines  operated  by  such  businesses  within  the  City. 

(c)  Annual  Reporting  Requirement.  The  Department  of  the  Environment  annually 
shall  prepare  and  distribute  to  City  departments  with  off-road  vehicles  or  off-road  engines 
summary  information,  including  application  procedures  and  deadlines,  about  available  local, 
state  and  federal  public  incentive  programs  to  retrofit,  repower,  or  replace  older,  more 
polluting  diesel  equipment.  The  Department  of  the  Environment  shall  include  in  the  Annual 
Report  to  the  Mayor  and  the  Board  of  Supervisors,  required  in  Section  4J_4  'W6(j),  the 
following:  (1 )  information  supplied  to  the  Department  of  the  Environment  by  City  Departments  about 
the  extent  to  which  each  City  Department's  off-road  vehicle  and  off-road  engine  fleet  meets  or 
exceeds  either  Tier  2  standards  for  off-road  engines  or  utilizes  the  most  effective  verified 
diesel  emission  control  strategy,  (2)  a  summary  of  the  results  of  grant  applications  made  and 
awarded  for  the  prior  year  to  retro-fit,  repower  or  replace  off-road  vehicles  and  engines  in  the 
City's  fleet,  including  fleet  upgrades  funded  and  completed,  (3)  a  summary  of  technical 
assistance  provided  to  LBEs  and  other  local  businesses,  and  results,  if  known,  and  (4) 
recommendations  to  the  Board  of  Supervisors,  Mayor,  and  City  Departments  for  procedural, 
policy,  or  legislative  changes  to  reduce  air  pollution  emanating  from  off-road  vehicles  and  off- 
road  engines. 

SEC.  427  4U.  COMMUTER  BENEFITS  PROGRAM. 

(a)  Definitions.  Whenever  used  in  this  Section,  the  following  terms  shall  have  the 
meanings  set  forth  below. 

(1 )  "Alternative  Commute  Mode"  shall  mean  public  transit  (bus.  train,  ferry, 
etc.),  vanpool,  carpool  (including  "casual  carpool"),  bicycling,  and  walking. 

(2)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 
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(3)  "Covered  Employee"  shall  mean  any  person  who: 

(A)  Performed  an  average  of  at  least  ten  (10)  hours  of  work  per  week  for 
compensation  within  the  geographic  boundaries  of  San  Francisco  for  the  same  employer 
within  the  previous  calendar  month;  and 

(B)  Qualifies  as  an  employee  entitled  to  payment  of  a  minimum  vvage 
from  the  employer  under  the  California  minimum  wage  law,  as  provided  under  Section  1 197  of 
the  California  Labor  Code  and  wage  orders  published  by  the  California  Industrial  Welfare 
Commission,  or  is  a  participant  in  a  Welfare-to-Work  Program. 

(4)  "Covered  Employer"  shall  mean  an  employer  for  v/hich  an  average  of 
twenty  (20)  or  more  persons  per  week  perform  work  for  compensation.  In  determining  the 
number  of  persons  performing  work  for  an  employer  during  a  given  week,  all  persons 
performing  work  for  compensation  on  a  full-time,  part-time  or  temporary  basis,  including  those 
who  perform  work  outside  of  the  geographic  boundaries  of  San  Francisco,  shall  be  counted, 
including  persons  made  available  to  work  through  the  services  of  a  temporary  services  or 
staffing  agency  or  similar  entity. 

(5)  "Employer"  shall  mean  any  person,  as  defined  in  Section  18  of  the 
California  Labor  Code,  including  corporate  officers  or  executives,  who  directly  or  indirectly,  or 
through  an  agent  or  any  other  person,  except  through  the  services  of  a  temporary  sen/ices  or 
staffing  agency  or  similar  entity,  employs  or  exercises  control  over  the  wages,  hours  or 
working  conditions  of  an  employee.  "Employer"  shall  not  include  any  governmental  entity. 

(6)  "Transit  Pass"  shall  mean  any  pass,  token,  fare  card,  voucher  or  similar 
item  entitling  a  person  to  transportation  on  public  transit  within  the  meaning  of  26  U.S.C. 

§  132(f)(5)(A),  as  the  Federal  law  may  be  amended  from  time  to  time,  including  but  not  limited 
to,  travel  by  ferry,  bus,  trolley,  streetcar,  light  rail  or  train  by  MUNI.  BART,  AMTF^K. 
CALTRAIN,  SAMTRANS  or  GOLDEN  GATE  TRANSIT. 
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(7)  "Transportation  Benefit  Program"  shall  mean  the  program  set  forth  in 
subsection  (h)  Scctiom  ^JO(b)  '1 10(d)  of  {his  Oydimnut. 

(8)  "Vanpool"  shall  mean  a  "commuter  highway  vehicle"  within  the  meaning  of 
26  U.S.C.  §  132(f)(5)(B),  as  the  federal  law  may  be  amended  from  time  to  time,  which 
currently  means  any  highway  vehicle: 

(A)  the  seating  capacity  of  which  is  at  least  6  adults  (not  including  the 

driver),  and 

(B)  at  least  80%  of  the  mileage  use  of  which  can  reasonably  be 
expected  to  be  (i)  for  the  purpose  of  transporting  employees  in  connection  with  travel  between 
their  residences  and  their  place  of  employment;  and  (ii)  on  trips  during  which  the  number  of 
employees  transported  for  such  purposes  is  at  least  1/2  of  the  seating  capacity  of  such 
vehicle  (not  including  the  driver). 

(b)  Transportation  Benefits  Program.  No  later  than  120  days  after  the  effective  date  of 
this  OrdiHoncc,  iM  All  Covered  Employers  shall  provide  at  least  one  of  the  following 
transportation  benefit  programs  to  Covered  Employees: 

(1 )  A  Pre-Tax  Election:  A  program,  consistent  with  26  U.S.C.  §  1 32(f),  allowing 
employees  to  elect  to  exclude  from  taxable  wages  and  compensation,  employee  commuting 
costs  incurred  for  transit  passes  or  vanpool  charges  (but  not  for  parking),  up  to  maximum  level 
allowed  by  federal  tax  law,  26  U.S.C.  132  {\){2)(A)r^eh  presently  is  one  hundred  and  ten  dollars 

(2)  Employer  Paid  Benefit:  A  program  whereby  the  employer  supplies  a  transit 
pass  for  the  public  transit  system  requested  by  each  Covered  Employee  or  reimbursement  for 
equivalent  vanpool  charges  at  least  equal  in  value  to  the  purchase  price  of  the  appropriate 
benefit,  which  shall  not  exceed  the  cost  of  an  adult  San  Francisco  MUNI  Fast  Passr-WnWf 
presently  is  $'f5  00\  or 
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(3)  Employer  Provided  Transit:  Transportation  furnished  by  the  employer  at  no 
cost  to  the  covered  employee  in  a  vanpool  or  bus,  or  similar  multi-passenger  vehicle  operated 
by  or  for  the  employer. 

(c)   Administration  and  Enforcement. 

(1 )  The  Director  of  the  Department  of  the  Environment,  in  consultation  with  the 
San  Francisco  Office  of  Labor  Standards  Enforcement  shall  promulgate  rules  and  regulations 
to  implement  the  Transportation  Benefits  Program.  Such  rules  and  regulations  shall,  to  the 
extent  consistent  with  this  Ordinance,  conform  to  IRS  regulations  under  26  U.S.C.  §  1 32(f). 
and  rules  for  the  City's  Paid  Sick  Leave  Ordinance,  Administrative  Code  Section  12W  and 
Health  Care  Security  Ordinance,  Administrative  Code  Chapter  14. 

(2)  The  Department  of  the  Environment  shall  maintain  an  education  and  advice 
program  to  assist  employers  with  meeting  the  requirements  of  the  Transit  Benefit  Program. 

(3)  Any  Covered  Employer  who  fails  to  offer  at  least  one  transportation  benefit 
programs  to  Covered  Employees  as  required  by  Section  421  (b)  shall  be  guilty  of  an  infraction. 
If  charged  as  an  infraction,  upon  conviction  thereof,  said  person  shall  be  punished  by  (A)  a 
fine  not  exceeding  $100.00  for  a  first  violation,  (B)  a  fine  not  exceeding  $200.00  for  a  second 
violation  within  the  same  year,  and  (C)  a  fine  not  exceeding  $500.00  for  each  additional 
violation  within  the  same  year. 

(4)  The  Director  of  the  Department  of  the  Environment,  or  his  or  her  designee, 
may  issue  administrative  citations  to  any  Covered  Employer  who  fails  to  provide  at  least  one 
transportation  benefit  programs  to  Covered  Employees  as  required  by  Section  421(b).  San 
Francisco  Administrative  Code  Chapter  100,  "Procedures  Governing  the  Imposition  of 
Administrative  Fines,"  is  hereby  incorporated  in  its  entirety  and  shall  govern  the  amount  of 
fees  and  the  procedure  for  imposition,  enforcement,  collection,  and  administrative  review  of 
administrative  citations  issued  to  enforce  this  Section  184.77. 
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(5)  The  City  may  not  recover  both  administrative  and  civil  penalties  for  the 
same  violation.  Penalties  collected  under  this  Chapter,  v\/hich  may  include  recovery  of 
enforcement  costs,  shall  be  used  to  fund  implementation  and  enforcement  of  the 
Transportation  Benefits  Program. 

(d)  Emergency  Ride  Home  Program.  The  Department  of  the  Environment  is  hereby 
authorized  to  establish  an  Emergency  Ride  Home  Program  and,  to  the  extent  funding  is 
available  from  the  Bay  Area  Air  Quality  Management  District's  Transportation  Fund  for  Clean 
Air,  the  San  Francisco  Transportation  Authority,  or  other  sources,  to  reimburse  persons  v^ho 
commute  to  v\/orksites  in  San  Francisco  using  an  alternative  commute  mode,  for  transportation 
costs  to  return  home,  or  to  a  transit  spot  or  remotely  parked  car,  v^here  such  costs  resulting 
from  an  illness  or  emergency  of  the  commuter  or  immediate  family,  or  other  verifiable, 
unexpected  events  out  of  the  commuter's  control.  The  Department  of  the  Environment  shall 
adopt  rules  and  regulations  to  implement  this  program. 


Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  4.10-1 ,  to  read  as  follows: 

SEC.  4.10-1.  CITY-OWNED  AND  LEASED  VEHICLES;  FLEET  MANAGEMENT 
PROGRAM. 

(a)  All  general  purpose  vehicles  ov/ned,  leased  or  rented  by  the  City  and  previously 
assigned  to,  or  placed  under  the  jurisdiction  of,  any  officer  or  department  of  the  City  are 
hereby  transferred  to  the  jurisdiction  of  the  O/y  Administrator  Diroaor  of  Administrative  Scn-'iccs. 
General  purpose  vehicles  acquired  after  the  effective  date  of  this  ordinance  shall  also  be 
placed  under  the  jurisdiction  of  the  City  Administrator  Director  of  Admitmtrativo  Services. 

(b)  The  City  Administrator  Director  of  Administrative  Sennets  shall  have  primary  authority 
over  vehicles  novy  or  hereafter  placed  under  his  or  her  jurisdiction,  but  may  assign  these 
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vehicles  for  use  by  City  officers  and  departments.  The  City  Administrator  Bircctof  of 
Administrative  Scnnccs  may  adopt  rules  and  regulations  necessary  to  implement  this  vehicle 
fleet  management  program,  including  rules  covering:  terms,  conditions,  and  fees  for 
assignment  of  vehicles  by  the  City  Administrator  Director  of  Admimstmtivc  Services  to  individual 
City  officers  and  departments;  vehicle  maintenance  programs;  and  vehicle  replacement  plans. 
provided  that  the  City  Administrator  shall  not  approve  the  purchase  of  any  motor  vehicle  that  dues  not 
comply  with  Environment  Code  Section  404  .  Fees  charged  for  the  assignment  of  vehicles  shall 
be  set  by  the  City  Administrator  Director  of  Administrative  Scn'iccs  in  consultation  v/ith  the 
Controller,  and  the  fees  shall  be  used  to  pay  for  acquisition  and  replacement  of  vehicles, 
maintenance  and  repair,  and  other  costs  of  administering  the  program.  Each  year,  the  City 
Administrator,  in  consultation  with  the  Controller,  shall  assess  and  collect  the  Air  Pollution  Mitigation 
Fees  reqidred  by  Environment  Code  Section  405.  The  City  Administrator  Director  of  Administrative 
Scr\'iccs  may  make  appropriate  provision  for  vehicles  previously  acquired  using  special, 
dedicated  or  otherwise  restricted  funds. 

(c)   Beginning  no  later  than  July  1,  2014,  and  every  year  thereafter,  the  City  Administrator 
shall:  (1)  remove  from  service  and  discontinue  the  operation  of  all  passenger  vehicles  and  light-duty 
trucks  in  the  municipal  fleet  that  are  12  years  old  or  older;  and  (2)  reduce  the  total  number  of 
passenger  vehicles  and  light-duty  trucks  in  that  portion  of  the  municipal  fleet  under  his  or  direct 
jurisdiction  by  5  percent  from  its  size  on  July  J,  2008.  The  City  Administrator  Director  of 
Administrative  Scniccs  shall  provide  a  report  on  its  fleet  management  program  and  proposals 
for  vehicle  replacement  along  with  its  annual  budget  submission  to  the  Mayor  and  the  Board 
of  Supervisors. 

(4) — The  Director  of  y\dministrativc  Scnices  shall  submit  an  initial  vehicle  mmnienance 
program  to  the  Board  of  Supenisors  by  May  1 6.  2003.  The  Director  shall  submit  a  report  on  proposed 
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lease  fees  to  the  Board  no  later  than  May  16.  2003.  The  Director  shall  submit  an  initial  vehicle 
replacement  plan  to  the  Board  no  later  than  December  1.  2003. 

Section  5.  Environmental  Findings.  The  Planning  Department  has  determined  that 
the  actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California 
Environmental  Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said 

determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  101009  

and  is  incorporated  herein  by  reference. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 
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City  and  Countv  of  San  Francisco  •!>  n.;i 

I  Dr  Carlion  B  Coodlen  Place 
Tails  Sm  Francisco. CA  94 102-46S9 

Ordinance 


File  Number:     101009  Date  Passed:    November  09,  2010 

Ordinance  (1)  amending  the  San  Francisco  Environment  Code  by  repealing  current  Sections  400 
through  409,  and  adopting  new  Sections  400  through  424;  (2)  amending  the  San  Francisco 
Environment  Code  by  amending  current  Sections  410,  41 1,  and  421  and  re-numbermg  them  as 
Sections  425,  426,  and  427  respectively;  and  (3)  amending  the  San  Francisco  Administrative  Code  by 
amending  Section  4,10-1,  all  to  establish  and  implement  a  new  Healthy  Air  and  Clean  Transportation 
Program,  providing  for  the  gradual  conversion  of  the  City's  vehicle  fleet  to  clean  air  vehicles  and  the 
gradual  reduction  of  the  overall  number  of  passenger  vehicles  and  light  duty  trucks  in  the  City's  vehicle 
fleet  by  20  percent;  and  making  environmental  findings. 


October  25,  2010  City  Operations  and  Neighborhood  Services  Committee  -  AMENDED.  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

October  25,  2010  City  Operations  and  Neighborhood  Services  Committee  -  RECOMMENDED 
AS  AMENDED 

November  02,  2010  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  -  Alioto-Pier.  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Elsbernd,  Mar, 

Maxwell  and  Mirkarimi 

November  02,  201 0  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly  Dufty,  Elsbernd.  Mar 
Maxwell  and  Mirkarimi 

November  09,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Aiioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd.  Mar, 
Maxwell  and  Mirkarimi 


City  and  County  of  San  Francisco 


Page  1 


Pnnled  at  9:29  am  on  I  hid  10 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
1 1/9/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  10121 


ORDINANCE  NO   QnH^  lO 


[Mission  Bay  South  -  Storm  Water  Pump  Station  No,  6  Public  Infrastructure  Improvements] 

Ordinance  accepting  the  irrevocable  offer  of  public  infrastructure  improvements 
associated  with  Mission  Bay  Storm  Water  Pump  Station  No.  6  including  acquisition 
facilities  located  on  and  under  Bayfront  Park  along  Terry  A.  Francois  Boulevard; 
accepting  said  facilities  for  City  maintenance  and  liability  purposes;  adopting 
environmental  findings  and  findings  that  such  actions  are  consistent  with  the  City's 
General  Plan,  eight  priority  policy  findings  of  City's  Planning  Code  Section  101.1,  and 
the  Mission  Bay  South  Redevelopment  Plan;  accepting  Department  of  Public  Works 
Order  No.  178,871;  and  authorizing  official  acts  in  connection  with  this  Ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  definitions  ascribed  to 
them  pursuant  to  the  Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents  described 
therein,  approved  and  adopted  by  the  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  by  Ordinance  No.  335-98,  on  November  2,  1 998,  a  copy  of  which  is  in  the  Clerk  of 
the  Board  of  Supervisors  File  No.  981441 

(b)  The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  August  30.  2010. 
determined  that  the  acceptance  of  the  Mission  Bay  Storm  Water  Pump  Station  No.  6  Public 
Infrastructure  Improvements  constructed  pursuant  to  Permit  #01IE-0170,  dated  April  6,  2006 
(the  "Project")  and  other  actions  herein  set  forth  are  consistent  with  the  Mission  Bay  South 
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Redevelopment  Plan  ("Plan")  and  Plan  Documents  described  therein.  A  copy  of  the 
Redevelopment  Agency  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No 
101218  and  is  incorporated  herein  by  reference 

(c)  The  San  Francisco  Public  Utilities  Commission  on  June  4,  2010  signed  and 
accepted  the  FOCIL-MB,  LLC  Conditional  Assignment  of  Warranties  and  Guaranties 
regarding  the  Mission  Bay  Storm  Water  Pump  Station  No.  6  Improvements.  A  copy  of  said 
Conditional  Assignment  of  Warranties  and  Guaranties  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. 101218  and  is  incorporated  herein  by  reference. 

(d)  The  City  Planning  Department,  in  a  letter  dated  May  4,  2010  determined  that  the 
acceptance  of  the  Mission  Bay  Storm  Water  Pump  Station  No.  6  Public  Infrastructure 
Improvements  and  other  actions  herein  set  forth  are  within  the  scope  of  the  General  Plan 
consistency  findings  of  Case  No.  201 0.01 98R,  the  Eight  Priority  Policies  of  Planning  Code 
Section  101.1  and  the  contemplated  actions  do  not  trigger  the  need  for  subsequent 
environmental  review  pursuant  the  California  Environmental  Quality  Act  (CEQA)  (California 
Public  Resources  Code  Sections  21000  et  seq.).  A  copy  of  the  Planning  Department  letter  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  101218  and  is  incorporated  herein 
by  reference. 

(e)  The  San  Francisco  Public  Utilities  Commission  on  June  7,  2010  acknowledged 
the  Wastewater  Enterprise's  acceptance  of  the  Determination  of  Completeness  for  the 
Mission  Bay  Stormwater  Pump  Station  No.  6.  A  copy  of  the  Public  Utility  Commission 
Memorandum  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.101218  and  is 
incorporated  herein  by  reference. 

(f)  In  DPW  Order  No.  178,871  dated  September  16,  2010,  the  Director  and  the  City 
Engineer  certified  that:  (a)  FOCIL-MB,  LLC  ("Focil")  has  irrevocably  offered  the  Project 
Improvement  facilities  to  the  City,  (b)  the  Mission  Bay  Storm  Water  Pump  Station  No.  6  Public 
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Infrastructure  Improvements  have  been  inspected  and  were  certified  as  complete  on  June  8. 
2010;  the  Project  has  been  constructed  in  accordance  vv'ith  the  Project  Plans  and 
Specifications  and  all  City  codes,  regulations,  standards  and  Mission  Bay  South  Plan  and 
Plan  Documents  governing  this  project;  and  such  improvements  are  ready  for  their  intended 
use,  (c)  the  facilities  are  recommended  for  acceptance  as  acquisition  facilities  and  for  City 
maintenance  and  liability  purposes.  A  copy  of  the  DPW  Order  and  Offer  are  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  101218  and  are  incorporated  herein  by 
reference. 

Section  2.  Adoptions  and  Approvals. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  Redevelopment  Plan  consistency 
findings  of  the  San  Francisco  Redevelopment  Agency  in  connection  with  the  acceptance  of 
the  Project  and  other  actions  set  forth  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  General  Plan  and  Planning  Code 
Section  101.1  consistency  findings  and  CEQA  findings  of  the  Planning  Department  in 
connection  with  the  Project  and  other  actions  set  forth  herein. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer's 
certification  and  Director's  recommendation  concerning  the  acceptance  of  the  Focil 
irrevocable  Offer  of  Improvements  dated  August  18,  2009  for  the  Project:  acceptance  of  said 
facilities  for  City  maintenance  and  liability  responsibilities;  and  other  related  actions 

Section  3.  Acceptance  of  New  Acquisition  Facilities  and  Assumption  of  Maintenance 
Responsibilities. 

(a)   The  Board  of  Supervisors  accepts  the  Focil  irrevocable  offer  of  improvements  for 
the  Mission  Bay  Storm  Water  Pump  Station  No.  6  located  on  and  under  Mission  Bay  South 
Park  PI 8,  known  as  Bayfront  Park  along  Terry  A.  Francois  Boulevard. 
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(b)  Pursuant  to  San  Francisco  Administrative  Code  Sections  1.51  et  seq.,  the 
Acquisition  Agreement  dated  June  1 ,  2001  by  and  between  the  Redevelopment  Agency  of  the 
City  and  County  of  San  Francisco  and  Catellus  Development  Corporation,  and  the 
Department  of  Public  Works  Order  No.  178,871  dated  September  16,  2010,  the  Board  of 
Supervisors  hereby  dedicates  the  facilities  described  in  the  Focil  Irrevocable  Offer  of 
Improvements  for  public  use  and  accepts  such  facilities  for  City  maintenance  and  liability 
purposes  The  Board's  acceptance  of  improvements  pursuant  to  this  Subsection  is  for  the 
Mission  Bay  Storm  Water  Pump  Station  No.  6  Improvements  only  and  is  subject  to  the 
warranty  obligations  under  the  Stormwater  Pump  Station  No.  6  Public  Improvements  Permit 
No  06IE-0170. 

(c)  The  Board  of  Supervisors  hereby  acknowledges  Focil's  Conditional  Assignment  of 
guaranties  and  warranties  in  accordance  with  the  related  Street  Improvement  Permit  and  the 
Mission  Bay  South  Acquisition  Agreement. 

Section  7.  Authorization  for  Implementation. 

All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such  Ordinance 
are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board,  and  Director 
of  Public  Works  are  hereby  authorized  and  directed  to  take  any  and  all  actions  which  they  or 
the  City  Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and 
intent  of  this  Ordinance,  including,  but  not  limited  to,  the  recordation  of  this  Ordinance  in  the 
Official  Records  of  the  City  and  County  of  San  Francisco. 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


Edward  D.  Reiskin 


Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
Dennis  J.  Herrera 
City  Attorney 


Deputy  City  Attorney 


DESIGNATION  CERTIFIED  BY: 


and  City  Engineer 
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File  Number:     101218  Date  Passed:   November  09,  2010 

Ordinance  accepting  the  irrevocable  offer  of  public  infrastructure  improvements  associated  with  Mission 
Bay  Storm  Water  Pump  Station  No.  6  including  acquisition  facilities  located  on  and  under  Bayfront 
Park  along  Jerry  A  Francois  Boulevard;  accepting  said  facilities  for  City  maintenance  and  liability 
purposes,  adopting  environmental  findings  and  findings  that  such  actions  are  consistent  with  the  City's 
General  Plan,  eight  priority  policy  findings  of  City's  Planning  Code  Section  101  1,  and  the  Mission  Bay 
South  Redevelopment  Plan;  accepting  Department  of  Public  Works  Order  No.  178,871;  and  authorizing 
official  acts  in  connection  with  this  Ordinance 


October  25,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

November  02,  2010  Board  of  Supen/isors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell  and  Mirkarimi 

November  09,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes  11  -  Alioto-Pier,  Avaios,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101218  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/9/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  101217 


ORDINANCE  NO  "  ^  0 


[Mission  Bay  South  -  Blocks  10-1  OA  Public  Infrastructure  Improvements) 

Ordinance  accepting  the  irrevocable  offer  of  public  infrastructure  improvements 
associated  with  Mission  Bay  South  Blocks  10-10A  including  acquisition  facilities  on 
China  Basin  Street,  Terry  A.  Francois  Boulevard  and  Mission  Bay  Boulevard  North; 
declaring  City  property  as  shown  on  official  Department  of  Public  Works  maps  as  open 
public  right-of-way;  dedicating  such  improvements  for  public  use  and  designating 
such  areas  and  improvements  for  street  and  roadway  purposes;  establishing  street 
grades  and  sidewalk  widths;  accepting  said  facilities  for  City  maintenance  and  liability 
purposes,  subject  to  specified  limitations;  adopting  environmental  findings  and 
findings  that  such  actions  are  consistent  with  the  City's  General  Plan,  eight  priority 
policy  findings  of  City's  Planning  Code  Section  101.1,  and  the  Mission  Bay  South 
Redevelopment  Plan;  accepting  Department  of  Public  Works  Order  No.  178,870;  and 
authorizing  official  acts  in  connection  with  this  Ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)   All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  definitions  ascribed  to 
them  pursuant  to  the  Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents  described 
therein,  approved  and  adopted  by  the  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  by  Ordinance  No.  335-98,  on  November  2,  1 998.  a  copy  of  which  is  in  the  Clerk  of 
the  Board  of  Supervisors  File  No.   101217.  r- 
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(b)  The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  June  29,  201 0, 
determined  that  the  acceptance  of  the  Mission  Bay  Blocl<s  10-1  OA  Public  Infrastructure 
Improvements  constructed  pursuant  to  Permit  #05IE-0557,  dated  September  16,  2005 
("Project")  and  other  actions  herein  set  forth  are  consistent  with  the  Mission  Bay  South 
Redevelopment  Plan  ("Plan")  and  Plan  Documents  described  therein.  A  copy  of  the 
Redevelopment  Agency  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
101217  and  is  incorporated  herein  by  reference. 

(c)  The  City  Planning  Department,  in  a  letter  dated  May  4,  2010  determined  that  the 
acceptance  of  the  Mission  Bay  Blocks  10-10A  Public  Infrastructure  Improvements  and  other 
actions  herein  set  forth  are  within  the  scope  of  the  General  Plan  consistency  findings  of  Case 
No  2010.01 98R,  the  Eight  Priority  Policies  of  Planning  Code  Section  101.1  and  the 
contemplated  actions  do  not  trigger  the  need  for  subsequent  environmental  review  pursuant 
the  California  Environmental  Quality  Act  (CEQA)  (California  Public  Resources  Code  Sections 
21000  et  seq  ),  A  copy  of  the  Planning  Department  letter  is  on  file  with  the  Clerk  of  the  Board 
of  Supen/isors  in  File  No.  101217  and  is  incorporated  herein  by  reference. 

(d)  In  DPW  Order  No.  178,870  dated  September  16,  2010,  including  Map  No.  A-17- 
166,  dated  September  10,  2010  and  the  Drawing  No.  Q-20-689,  dated  September  10,  2010 
and  entitled  "PROPOSED  OFFICIAL  STREET  GRADES  AND  SIDEWALK  WIDTHS  ON 
CHINA  BASIN  STREET,  TERRY  A.  FRANCOIS  BOULEVARD  AND  MISSION  BAY 
BOULEVARD",  the  City  Engineer  and  Director  certified  that:  (a)  FOCIL-MB,  LLC  (  'Focil")  has 
irrevocably  offered  the  Project  Improvement  facilities  to  the  City,  (b)  the  Mission  Bay  Blocks 
10-1  OA  Public  Infrastructure  Improvements  have  been  inspected  and  were  certified  as 
complete  on  July  16,  2009;  the  Project  has  been  constructed  in  accordance  with  the  Project 
Plans  and  Specifications  and  all  City  codes,  regulations,  standards  and  Mission  Bay  South 
Plan  and  Plan  Documents  governing  this  project  and  such  Improvements  are  ready  for  their 
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intended  use;  (c)  the  facilities  are  recommended  for  acceptance  as  acquisition  facilities, 
dedication  as  public  right-of-way,  dedication  for  public  use  and  designation  for  street  and 
roadway  purposes;  establishment  of  street  grades  and  sidewalk  widths,  and  acceptance  for 
City  maintenance  and  liability  purposes,  subject  to  specified  limitations.  A  copy  of  the  DPW 
Order,  including  official  City  maps,  and  Offer  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  101217  and  are  incorporated  herein  by  reference. 
Section  2.  Adoptions  and  Approvals. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  Redevelopment  Plan  consistency 
findings  of  the  San  Francisco  Redevelopment  Agency  in  connection  with  the  acceptance  of 
the  Project  and  other  actions  set  forth  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  General  Plan  and  Planning  Code 
Section  101.1  consistency  findings  and  CEQA  findings  of  the  Planning  Department  in 
connection  with  the  Project  and  other  actions  set  forth  herein. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer's 
certification  and  Director's  recommendation  concerning  the  acceptance  of  the  Focil 
Irrevocable  Offer  of  Improvements  dated  September  17,  2009  for  the  Project:  acceptance  of 
said  facilities  and  right-of-way  for  City  maintenance  and  liability  responsibilities;  establishment 
of  the  street  grades  and  sidewalk  widths;  and  other  related  actions. 

Section  3.  Acceptance  of  New  Acquisition  Facilities  and  Assumption  of  Maintenance 
Responsibilities. 

(a)  The  Board  of  Supervisors  accepts  the  Focil  Irrevocable  Offer  of  Improvements 

(b)  The  Board  of  Supervisors  approves  Map  No.  A-17-166  and  designates  the  areas 
shown  hatched  on  said  Map  No.  A-17-166  to  be  open  public  right-of-way,  and  hereby  directs 
the  Department  of  Public  Works  to  revise  the  official  City  Street  Right-of-Way  Maps  in 
accordance  with  this  Ordinance. 
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(c)  Pursuant  to  California  Streets  and  Highways  Code  Section  1806  and  San 
Francisco  Administrative  Code  Sections  1 .51  et  seq.,  the  Acquisition  Agreement  dated  June 

1 ,  2001  by  and  between  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco 
and  Catellus  Development  Corporation,  a  Delaware  Corporation,  and  the  Department  of 
Public  Works  Order  No.  178,870  dated  September  16,  2010,  the  Board  of  Supervisors  hereby 
dedicates  facilities  described  in  the  Focil  Irrevocable  Offer  of  Improvements  for  public  use; 
designates  such  facilities  for  street  and  roadway  purposes;  and  accepts  such  facilities  for  City 
maintenance  and  liability  purposes,  subject  to  the  conditions  listed  in  subsections  (d)  and  (e). 
The  Board's  acceptance  of  improvements  pursuant  to  this  Subsection  is  for  the  Blocks  10-1  OA 
Public  Infrastructure  Improvements  only  and  is  subject  to  the  warranty  obligations  under  the 
Blocks  10-10A  Public  Improvements  Permit  No.  05IE-0557. 

(d)  The  Blocks  10-1  OA  Public  Infrastructure  Improvements  accepted  by  the  Board 
pursuant  to  Subsections  (b)  and  (c)  are  subject  to  the  following:  (1 )  the  portions  of  streets 
being  accepted  for  street  and  roadway  purposes  are  constructed  from  back  of  sidewalk  to 
back  of  sidewalk,  unless  specified  otherwise  or  as  shown  on  Project  Improvement  Plans,  (2) 
acceptance  of  project  facilities  for  City  maintenance  and  liability  purposes  is  from  back  of  curb 
to  back  of  curb,  unless  specified  otherwise,  (3)  encroachments  that  are  permitted,  not 
permitted,  or  both  are  excluded  from  acceptance,  and  (4)  the  acceptance  of  the  streets  does 
not  obviate,  amend,  alter,  or  in  any  way  affect  existing  maintenance  agreements  between  the 
City  and  parties  to  such  agreements. 

(e)  The  Board  of  Supervisors  hereby  acknowledges  Focil's  Conditional  Assignment  of 
Guaranties  and  Warranties  in  accordance  with  the  related  Street  Improvement  Permit  and  the 
Mission  Bay  South  Acquisition  Agreement. 
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Section  4.  Establishment  of  Street  Grades. 

(a)  Notwithstanding  California  Streets  and  Highways  Code  Sections  8000  et  seq  the 
Board  of  Supervisors,  in  accordance  with  San  Francisco  Administrative  Code  Sections  1  51  et 
seq.,  chooses  to  follow  its  own  procedures  for  the  establishment  of  street  grades.  The  Board 
hereby  establishes  the  street  grades  for  those  portions  of  China  Basin  Street,  Terry  A 
Francois  Boulevard  and  Mission  Bay  Boulevard  North  as  set  forth  in  the  Department  of  Works 
Order  No.  178,870,  Drawing  No.  Q-20-689,  dated  September  10,  2010  and  hereby  directs  the 
Department  of  Public  Works  to  revise  the  Official  City  Street  Grade  Maps  in  accordance  with 
this  Ordinance. 

Section  5.  Establishment  of  Sidewalk  Widths. 

(a)  In  accordance  with  the  recommendation  in  Department  of  Public  Works  Order 
No.  178.870,  Board  of  Supervisors  Ordinance  No.  1061,  entitled  "Regulating  the  Width  of 
Sidewalks,  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisor's  Book  of  General 
Ordinances,  in  effect  May,  11,  1910,  is  hereby  amended  by  adding  thereto  a  new  section  to 
read  as  follows: 

Section  15  .  The  width  of  sidewalks  on  those  portions  of  China  Basin  Street.  Terry  A. 

Francois  Boulevard  and  Mission  Bay  Boulevard  North  shall  be  modified  as  shown  on  the 
Department  of  Public  Works  Drawing  No.  O-20-689  .  dated  September  JO  .  20  JO. 

(b)  The  street  sidewalk  widths  established  by  the  Board  pursuant  to  Subsection  (a) 
for  those  portions  of  China  Basin  Street,  Terry  A.  Francois  Boulevard  and  Mission  Bay 
Boulevard  North  do  not  obviate,  amend,  alter,  or  in  any  other  way  affect  the  maintenance 
obligations  of  the  adjacent  property  owners  as  set  forth  in  the  Public  Works  Code. 

(c)  The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works  to  add 
these  sidewalk  segments  to  its  Official  City  Maps  in  accordance  with  this  Ordinance 
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Section  6.  Authorization  for  Implementation 
All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such  Ordinance 
are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board.  Director  of 
Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take  any  and  all 
actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order  to 
effectuate  the  purpose  and  intent  of  this  Ordinance,  including,  but  not  limited  to,  the 
recordation  of  this  Ordinance  and  the  accompanying  A-17  Map  in  the  Official  Records  of  the 
City  and  County  of  San  Francisco. 

RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


Edward  D.  Reiskin 


Director  of  Public  Works 


APPROVED  AS  TO  FORM: 


DESIGNATION  CERTIFIED  BY: 


Fuad  p.  Sweiss 
Deputy  Director  of  Engineering 
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Deputy  City  Attorney 


and  City  Engineer 
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Tails 


Ordinance 


City  Hall 
I  Dr.  Gallon  B  Goodlcn  Place 
San  Francisco.  CA  94I02-46S9 


File  Number: 


101217 


Date  Passed:    November  09.  2010 


Ordinance  accepting  the  irrevocable  offer  of  public  infrastructure  improvements  associated  with  Mission 
Bay  South  Blocks  10-1  OA  including  acquisition  facilities  on  China  Basin  Street,  Terry  A  Francois 
Boulevard  and  Mission  Bay  Boulevard  North;  declaring  City  property  as  shown  on  official  Department  of 
Public  Works  maps  as  open  public  right-of-way;  dedicating  such  improvements  for  public  use  and 
designating  such  areas  and  improvements  for  street  and  roadway  purposes,  establishing  street  grades 
and  sidewalk  widths;  accepting  said  facilities  for  City  maintenance  and  liability  purposes,  subject  to 
specified  limitations;  adopting  environmental  findings  and  findings  that  such  actions  are  consistent  with 
the  City's  General  Plan,  eight  priority  policy  findings  of  City's  Planning  Code  Section  101  1,  and  the 
Mission  Bay  South  Redevelopment  Plan;  accepting  Department  of  Public  Works  Order  No  178.870; 
and  authorizing  official  acts  in  connection  with  this  Ordinance. 

October  25,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

November  02,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos.  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

November  09,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly, 
Maxwell  and  Mirkarimi 


Dufty,  Elsbernd.  Mar. 


File  No.  101217 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/9/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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'  Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  101216 


ORDINANCE  NO, 


[Mission  Bay  South  -  Fourth  Street,  Channel  Street,  and  Third  Street  Public  Infrastructure 
Improvements] 

Ordinance  accepting  the  irrevocable  offers  of  property  along  portions  of  Channel 
Street  and  Third  Street  and  the  irrevocable  offers  of  improvements  of  public 
infrastructure  improvements,  including  acquisition  facilities  on  Channel  Street,  Fourth 
Street  and  Third  Street;  dedicating  such  improvements  for  public  use;  declaring  such 
areas  as  shown  on  Department  of  Public  Works  maps  as  open  public  right-of-way; 
designating  such  areas  and  improvements  for  street  and  roadv^/ay  purposes; 
establishing  street  grades  and  sidewalk  widths;  accepting  said  facilities  for  City 
maintenance  and  liability  purposes,  subject  to  specified  limitations;  adopting 
environmental  findings  and  findings  that  such  actions  are  consistent  with  the  City  's 
General  Plan,  eight  priority  policy  findings  of  City's  Planning  Code  Section  1 01 .1 ,  and 
the  Mission  Bay  South  Redevelopment  Plan;  accepting  Department  of  Public  Works 
Order  No.  178,869;  and  authorizing  official  acts  in  connection  with  this  Ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1,  Findings. 

(a)    All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  definitions  ascribed  to 
them  pursuant  to  the  Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents  described 
therein,  approved  and  adopted  by  the  Board  of  Supervisors  of  the  City  and  County  of  San 
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Francisco  by  Ordinance  No.  335-98,  on  November  2,  1 998,  a  copy  of  which  is  in  the  Clerk  of 
the  Board  of  Supervisors  File  No  101216. 

(b)  The  San  Francisco  Redevelopment  Agency,  in  letters  dated  June  29,  2010  and 
July  20,  2010,  respectively,  determined  that  the  acceptance  of  the  Mission  Bay  South  Public 
Infrastructure  Improvements  on  Third  Street,  Fourth  Street  and  Channel  Street  constructed 
pursuant  to  Permit  No.  01IE-479,  dated  October  12,  2001  and  the  sidev^/alk  improvements 
along  Channel  Street  and  Third  Street  constructed  pursuant  to  Permit  No.  06IE-0684,  dated 
December  6,  2006  and  Permit  No.  05IE-0507,  dated  October  16,  2005  ("Project"),  and  other 
actions  herein  set  forth  are  consistent  with  the  Mission  Bay  South  Redevelopment  Plan 
("Plan")  and  Plan  Documents  described  therein.  A  copy  of  the  Redevelopment  Agency  letters 
are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    101216   and  are 
incorporated  herein  by  reference. 

(c)  The  City  Planning  Department,  in  a  letter  dated  July  1 5,  201 0  determined  that  the 
acceptance  of  the  Mission  Bay  South  Public  Infrastructure  Improvements  on  portions  of  Third 
Street,  Fourth  Street  and  Channel  Street  other  actions  herein  set  forth  are  within  the  scope  of 
the  General  Plan  consistency  findings  of  Case  No.  2010.0326R,  the  Eight  Priority  Policies  of 
Planning  Code  Section  101.1  and  the  contemplated  actions  do  not  trigger  the  need  for 
subsequent  environmental  review  pursuant  the  California  Environmental  Quality  Act  (CEQA) 
(California  Public  Resources  Code  Sections  21000  et  seq.).  A  copy  of  the  Planning 
Department  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  101216  and 
is  incorporated  herein  by  reference. 

(d)  In  DPW  Order  No,  178,869  dated  September  16,  2010,  including  Map  No.  A-17- 
165.  dated  September  10.  2010  ENTITLED  "  MAP  SHOWING  THE  OPENING  OF  CHANNEL 
STREET  AND  WIDENING  OF  THIRD  STREET"  and  the  Drawing  No.  Q-20-688,  dated 
September  10,  2010  and  entitled  "PROPOSED  OFFICIAL  STREET  GRADES  AND 
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SIDEWALK  WIDTHS  ON  FOURTH  STREET,  CHANNEL  STREET  AND  THIRD  STREET",  the 
Director  and  City  Engineer  certified  that,  the  Public  Infrastructure  Improvements  on  Third 
Street,  Fourth  Street  and  Channel  Street  have  been  inspected  and  were  certified  as  complete 
on  November  1,  2008,  June  24,  2009  and  September  16,  2009;  the  Public  Infrastructure 
Improvements  have  been  constructed  in  accordance  with  the  Project  Plans  and  Specifications 
and  all  City  codes,  regulations,  standards  and  Mission  Bay  South  Plan  and  Plan  Documents 
governing  this  project;  the  above  described  Public  Infrastructure  Improvements  are  ready  for 
their  intended  use,  excluding  any  and  all  temporary  and  interim  facilities  constructed  as  part  of 
the  Project;  and  the  acquisition  facilities  are  recommended  for  acceptance  for  public  use  and 
maintenance  purposes;  the  sidewalk  improvements  adjacent  to  Mission  Bay  Park  PI 5  and 
Park  P16  are  under  construction  and  recommend  that  the  Director  of  Public  Works  be 
authorized  to  act  on  behalf  of  the  Board  of  Supervisors  for  delayed  acceptance  of  the 
acquisition  facilities  once  they  are  certified  as  complete  and  ready  for  their  intended  use  and 
acknowledge  the  Conditional  Assignment  of  Warranties  and  Guaranties  by  FOCIL-MB,  LLC 
A  copy  of  the  DPW  Order  including  Official  City  Maps,  Offers  of  Dedication  and  Offers  of 
Improvements  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File 

No.    101216  and  are  incorporated  herein  by  reference. 

Section  2.  Adoptions  and  Approvals. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  General  Plan  consistency  and 
Planning  Code  Section  101 .1  findings  of  the  San  Francisco  Redevelopment  Agency  in 
connection  with  the  acceptance  of  Project  and  other  actions  set  forth  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  General  Plan  and  Planning  Code 
Section  101.1  consistency  findings  and  CEQA  findings  of  the  Planning  Department  in 
connection  with  the  Project. 
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(c)    The  Board  of  Supervisors  has  reviewed  and  approves  the  Director  of  the 
Department  of  Public  Works  recommendation  concerning  the  acceptance  of  the  FOCIL-MB, 
LLC,  Irrevocable  Offer  of  Improvements  for  the  Third  Street  Accelerated  Public  Infrastructure 
Improvements,  dated  Januan/  7,  2009,  the  Irrevocable  Offer  of  Improvements  for  the  final 
street  grades  and  permanent  sidewalk  improvements  along  the  Easterly  side  of  Third  Street 
dated  September  17,  2010  and  the  permanent  sidewalk  Improvements  along  the  Westerly 
side  of  Third  Street,  dated  August  23,  2010,  respectively  and  delegates  the  authority  to  the 
Director  of  Public  Works  to  accept  the  sidewalk  improvements  adjacent  to  Park  P15  and  Park 
PI 6  in  the  same  manner  as  other  public  improvements  described  in  this  Ordinance, 

Section  3.  Acceptance  of  New  Acquisition  Facilities  and  Assumption  of  Maintenance 
Responsibilities. 

(a)  The  Board  of  Supervisors  accepts  the  Focil  irrevocable  offers  of  improvements 
and  irrevocable  offer  of  dedication  of  real  property  for  additional  right-of-way  purposes, 
including  the  acceptance  of  the  Grant  Deeds.  The  Board  of  Supervisors  hereby  delegates 
authority  to  the  Director  of  Property  to  execute  the  Grant  Deeds. 

(b)  The  Board  of  Supervisors  approves  Map  No.  A-17-165  and  declares  the  areas 
shovyn  hatched  on  said  Map  No.  A-17-165  to  be  open  public  right-of-way,  and  hereby  directs 
the  Department  of  Public  Works  to  revise  the  official  City  Street  Right-of  Way  Maps  in 
accordance  with  this  Ordinance. 

(c)  Pursuant  to  Streets  and  Highways  Code  Section  1806  and  San  Francisco 
Administrative  Code  Sections  1.51  et  seq.,  the  Mission  Bay  South  Acquisition  Agreement 
dated  June  1,  2001  by  and  between  the  Redevelopment  Agency  of  the  City  and  County  of 
San  Francisco  and  Catellus  Land  Development  Corporation  with  respect  to  Project,  and  the 
Department  of  Public  Works  Order  No.  178,869  dated  September  16,  2010.  the  Board  of 
Supervisors  hereby  dedicates  the  facilities  described  in  the  Focil  Irrevocable  Offers  of 
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Improvements  dated  January  7,  2009,  September  17,  2009  and  August  23.  2010, 
respectively,  for  public  use;  designates  such  facilities  for  street  and  roadway  purposes:  and 
accepts  such  facilities  for  City  maintenance  and  liability  purposes,  subject  to  the  conditions 
listed  in  subsections  (d),  (e)  and  Section  2  (c)  concerning  the  sidewalk  improvements  adjacent 
to  Park  P15  and  Park  PIG.The  Board's  acceptance  of  improvements  pursuant  to  this 
Subsection  is  for  the  Third  Street  Accelerated  Public  Infrastructure  Improvements  and 
sidewalk  improvements  along  Channel  Street  and  Third  Street,  betv/een  Channel  Street  and 
Mission  Bay  Boulevard  North,  related  to  Blocks  2-7  and  13  Phase  1  and  Blocks  10-1  OA  Public 
Infrastructure  Improvements  only  and  is  subject  to  the  warranty  obligations  under  the  Permit 
Nos.  01IE-479,  05IE-0507  and  06IE-0684  . 

(d)  The  public  infrastructure  improvements  accepted  by  the  Board  pursuant  to 
subsections  (b)  and  (c)  are  subject  to  the  following  (1)  the  portion  of  streets  being  accepted 
for  street  and  roadway  purposes  is  from  back  of  sidewalk  to  back  of  sidev/alk,  unless  specified 
otherwise  or  as  shown  on  Project  Improvement  Plans,  (2)  acceptance  of  project  facilities  for 
City  maintenance  and  liability  purposes  is  from  back  of  curb  to  back  of  curb,  unless  specified 
othenA/ise,  (3)  encroachments  that  are  permitted,  not  permitted,  or  both  are  excluded  from 
acceptance,  and  (4)  the  acceptance  of  the  streets  does  not  obviate,  amend  alter,  or  in  any 
way  affect  existing  maintenance  agreements  between  the  City  and  parties  to  such 
agreements. 

(e)  The  Board  of  Supervisors  hereby  acknowledges  Focil's  Conditional  Assignments 
of  Guaranties  and  Warranties  in  accordance  with  the  related  Street  Improvement  Permits  and 
the  Mission  Bay  South  Acquisition  Agreement. 

Section  4.  Establishment  of  Street  Grades. 

(a)  Notwithstanding  California  Streets  and  Highv;ays  Code  Sections  8000  et  seq..  the 
Board  of  Supervisors,  in  accordance  with  San  Francisco  Administrative  Code  Sections  1  51  et 
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seq..  chooses  to  follow  its  own  procedures  for  the  establishment  of  street  grades.  The  Board 
hereby  establishes  the  street  grades  for  those  portions  of  Third  Street,  Fourth  Street  and 
Channel  Street  as  set  forth  in  the  Drawing  No  Q-20-688,  dated  September  10,  2010,  and 
hereby  directs  the  Department  of  Public  Works  to  revise  the  Official  City  Street  Grade  Maps  in 
accordance  with  this  Ordinance. 

Section  5.  Establishment  of  Sidewalk  Widths. 

(a)  In  accordance  with  the  recommendation  in  Department  of  Public  Works  Order 
No.  178,869  ,  Board  of  Supervisors"  Ordinance  No.  1 061 ,  entitled  "Regulating  the  width  of 
Sidewalks",  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors'  Book  of  Ordinances,  in 
effect  May  11,  1910,  is  hereby  amended  by  adding  thereto  a  new  section  to  read  as  follows:. 

Section  75  .  The  width  of  sidewalks  on  (hose  portions  of  Fourth  Street, 

Channel  Street  and  Third  Sreet  shall  be  modified  as  shown  on  the  Department  of  Public  Works 
Drawing  O-20-688.  dated  September  10.  2010. 

(b)  The  street  sidewalk  widths  designated  by  the  Board  of  Supervisors  pursuant  to 
Subsection  (a)  of  this  section  for  portions  of  Third  Street,  Fourth  Street  and  Channel  Street  do 
not  obviate,  amend,  alter,  or  in  any  other  way  affect  the  maintenance  obligations  of  the 
adjacent  property  owners. 

(c)  The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works  to  add 
these  sidewalk  segments  to  its  Official  City  Maps  in  accordance  with  this  Ordinance. 

Section  6.  Authorization  for  Implementation 

All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
Director  of  Real  Estate  and  Director  of  Public  Works  are  hereby  authorized  and  directed  to 
take  any  and  all  actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in 
order  to  effectuate  the  purpose  and  intent  of  this  Ordinance,  including,  including,  but  not 
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limited  to,  the  recordation  of  this  Ordinance,  the  accompanying  A-17  Map,  and  Grant  Deeds  in 
the  Official  Records  of  the  City  and  County  of  San  Francisco. 


WORKS 


Edward  D.  Reiskin 


Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
Dennis  J.  Herrera 
City  Attorney 


( John  D.  Malamut 
Deputy  City  Attorney 


DESIGNATION  CERTIFIED  BY: 
DEP/VfiYMENT  OF  PUBLIC  WORKS 


By: 


FuMS.  Sweiss 

Depuly  Director  of  Engineering 

and  City  Engineer 
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Ordinance  accepting  the  irrevocable  offers  of  property  along  portions  of  Channel  Street  and  Third  Street 
and  the  irrevocable  offers  of  improvements  of  public  infrastructure  improvements,  including  acquisition 
facilities  on  Channel  Street,  Fourth  Street,  and  Third  Street,  dedicating  such  improvements  for  public 
use  declaring  such  areas  as  shown  on  Department  of  Public  Works  maps  as  open  public  right-of-vy/ay; 
designating  such  areas  and  improvements  for  street  and  roadway  purposes:  establishing  street  grades 
and  sidewalk  widths,  accepting  said  facilities  for  City  maintenance  and  liability  purposes,  subject  to 
specified  limitations;  adopting  environmental  findings  and  findings  that  such  actions  are  consistent  with 
the  City's  General  Plan,  eight  priority  policy  findings  of  City's  Planning  Code  Section  101.1,  and  the 
Mission  Bay  South  Redevelopment  Plan;  accepting  Department  of  Public  Works  Order  No.  178,869; 
and  authorizing  official  acts  in  connection  with  this  Ordinance. 

October  25,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

November  02,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell  and  Mirkarimi 

November  09,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 
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FILE  NO.101270 


ORDINANCE  NO.  9^        -  /  0 


[Accept  and  Expend  Grant  -  Adult  Probation  Department  -  San  Francisco  Reentry  Courts  and 
Amendment  to  the  Annual  Salary  Ordinance  for  FY201 0-201 1  -  $500,000] 

Ordinance  authorizing  the  Adult  Probation  Department  to  retroactively  accept  and 
expend  a  grant  in  the  amount  of  $500,000  from  the  Office  of  Justice  Programs  for 
funding  under  the  Second  Chance  Act  State,  Local  and  Tribal  Reentry  Courts,  and 
amend  Ordinance  No.  191-10  (Annual  Salary  Ordinance,  FY2010-2011)  to  reflect  the 
addition  of  (4)  four  grant  funded  positions;  (.20  FTE)  in  Class  8138  Court  Reporter  at 
the  Adult  Probation  Department,  (.20  FTE)  in  Class  8113  Court  Clerk  at  the  Adult 
Probation  Department,  (.40  FTE)  in  Class  8177  Attorney  at  the  Office  of  the  Public 
Defender  (PDR)  and  (.75  FTE)  in  Class  2912  Sr.  Social  Worker  at  the  Department  of 
Public  Health. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  Second  Chance  Act  State,  Local  and  Tribal  Reentry  Courts  Grant  Program 
provides  funding  to  state  and  local  governments  and  federally  recognized  Indian  tribes  for 
demonstration  projects  to  promote  the  safe  and  successful  reintegration  into  the  community  of 
individuals  who  have  been  incarcerated.  The  Department  will  utilize  the  grant  funds  to 
develop  and  implement  the  Reentry  Court.  The  San  Francisco  Reentry  Court  will  include 
coordination  with  the  Collaborative  Courts  Division  of  the  San  Francisco  Superior  Court,  the 
Public  Defender,  District  Attorney  and  the  Department  of  Public  Health.  The  goal  of  this 
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initiative  will  be  to  reduce  recidivism  through  the  use  of  early  validated  risk/needs 
assessments,  evidence-based  sentencing,  evidence-based  treatment  and  close  judicial  and 
community  monitoring  using  the  collaborative  approach.  Ail  program  participants  will  be 
linked  to  wrap-around  services  to  help  them  avoid  returning  to  jail  and  will  include  services  to 
help  with  employment,  education,  family  services,  health  and  mental  health  as  well  as 
housing. 

(b)  The  award  period  is  from  October  1,  2010  to  September  30,  2011. 

Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  Department  of  Adult  Probation 
(ADP)  to  retroactively  accept  and  expend  grant  funds  in  the  amount  of  $500,000  from  Office 
of  Justice  Programs. 

(b)  The  grant  funds  include  $172,790  for  salaries,  $48,849  for  fringe  benefits,  $15,000 
for  staff  training,  $9,811  for  travel  expense  for  training,  $209,000  in  services  for  outpatient 
substance  abuse  treatment  and  residential  substance  abuse  treatment,  $19,200  for  client 
public  transportation  passes  and  $25,350  for  client  textbooks. 

(c)  The  grant  includes  a  general  fund  cash  match  of  $384,859.  Salaries  and  fringe 
benefits  for  one  Deputy  Probation  Officer  $1 10,759,  Transitional  Housing  $65,700,  Vocational 
and  Educational  Training  $127,800,  Drug  Testing  $16,000,  Electronic  Monitoring  $59,950  and 
Client  Textbooks  $4,650. 

(d)  The  grant  includes  an  In-kind  support  of  $58,321 .  Salaries  and  fringe  benefits  for 
leadership,  oversight  and  coordination  of  Reentry  Court  $28,597,  Office  furniture,  supplies, 
computers  $6,810  and  office  space  $22,914. 

(e)  The  grant  includes  indirect  costs  of  $73,636  for  salaries  and  fringe  benefits  to  be 
funded  through  in-  kind  support. 
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(f)  The  Adult  Probation  Department  (ADP)  will  establish  v;ork  orders  with  the 

Office  of  the  District  Attorney  to  fund. 40  FTE  Class  8177  Attorney,  the 
Department  of  Public  Health  to  fund  .75  FTE  Class  2912  Sr.  Social  Worker, 
and  Office  of  the  Public  Defender  to  fund  .40  FTE  Class  8177  Attorney. 


Section  3.  Grant  funded  positions:  Amendment  to  FY  2010-201 1  Annual  Salary 
Ordinance.  The  hereinafter  designated  sections  of  Ordinance  No.  191-10  (Annual  Salary 
Ordinance,  FY  201 0-201 1 )  are  hereby  amended  to  add  two  (2)  positions  at  the  Adult 
Probation  Department  (ADP),  add  one  (1)  position  at  the  Department  of  the  Public  Defender 
(PDR)  and  add  one  (1)  position  at  the  Department  of  Public  Health  (DPH)  as  follows  : 


Department:  ADP  #13  Adult  Probation  Department 

Program:  AKB 
Subfund:  2S  PPF  GNC 
Index  Code:  131102 


Amendment  #  of  Pos.  Class  and  Title  Compensation 

Add  .20  FTE  8138  Court  Reporter  $1 ,927  B  $2.342 

Add  .20  FTE  8113  Court  Clerk  $2.354  B  $2.862 


3epartment:  PDR  #05  Public  Defender 

Program:  AKI 
Subfund:  2S  PPF  GNC 
ndexCode:  055155 

Add  .40  FTE   8177  Attorney  S3.  789  B  $6.638 
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Department:  DPH  #82  Department  of  Public  Health 

Program:  DMS 

Subfund:  1GAGFAAA 

Index  Code:  HMHSCCADM377 

Add  ■  75  PTE  2912  Sr.  Social  Worker  $2,094  B  $2.545 


APPROVED  AS  TO  FORM: 
Dennis  J.  Herrera,  City  Attorney 


Deputy  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 

„,  gJ^  (kl^  

Micki  Callahan,  Director 
Department  of  Human  Resources 


Recommended: 


Chief  Adult  Probation  Officer 
Department  of  Adult  Probation 


APPROVED: 


y^^tJBen  Rosenfield 
/  Controller 


APPROVED:. 


Gavin  N, 


Mayor 


Supervisor  Ross  Mirkarimi 
BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


QtyH«ll 
I  Or  Carlton  B  Coodlen  Ptoce 
San  Francisco,  CA  94I02-4WJ9 


File  Number:     101270  Date  Passed:   November  09.  2010 

Ordinance  authorizing  the  Adult  Probation  Department  to  retroactively  accept  and  expend  a  grant  in  the 
amount  of  $500,000  from  the  Office  of  Justice  Programs  for  funding  under  the  Second  Chance  Act 
State,  Local  and  Tribal  Reentry  Courts,  and  amend  Ordinance  No.  191-10  (Annual  Salary  Ordinance. 
FY201 0-2011)  to  reflect  the  addition  of  (4)  four  grant  funded  positions;  (.20  FTE)  in  Class  8138  Court 
Reporter  at  the  Adult  Probation  Department,  (.20  PTE)  in  Class  81 1 3  Court  Clerk  at  the  Adult  Probation 
Department,  (.40  FTE)  in  Class  8177  Attorney  at  the  Office  of  the  Public  Defender  (PDR)  and  (  75  FTE) 
in  Class  2912  Sr.  Social  Worker  at  the  Department  of  Public  Health. 


October  27,  2010  Budget  and  Finance  Committee  -  RECOMMENDED 

November  02,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

November  09,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos.  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101270 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/9/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  and  County  of  San  Francisco 


Page, 


Primed  at  i.iJ  jmon  II  10  10 


FILE  NO.  101268 


ORDINANCE  NO    ^  ^3  "  1 0 


1  'l  [Waiver  of  Street  Encroachment  Inspection  Fee  for  Golden  Gate  Transportation  District] 
2 

3  Ordinance  waiving  the  Street  Encroachment  Permit  inspection  fee  established  through 

4  Public  Works  Code  Section  2.1.1  for  signs  related  to  bus  service  for  the  Golden  Gate 

5  i;  Bridge,  Highway  and  Transportation  District. 


NOTE:  Additions  are  single-underline  iialics  Times  Aen  Roman; 

deletions  are  strike  through  italics  Times  ^Icw  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco:  • 


10  Section  1 .  (a)  Notwithstanding  the  permit  inspection  fee  for  a  Street  Encroachment  .' 

1 1  Permit  (also  knov/n  as  a  "Major  Encroachment  Permit")  established  through  Public  Works 

12  Code  Section  2.1 .1 ,  the  Board  hereby  finds  that  it  is  in  the  public  interest  to  waive  said  fee  for 

13  signs  related  to  the  bus  sen/ice  that  the  Golden  Gate  Bridge,  Highway  and  Transportation 
"14  District  provides. 

15  I  (b)  All  other  provisions  of  Public  Works  Code  Sections  786  et  seq.  for  Street 

16  Encroachment  Permits  shall  remain  in  full  effect. 

17  I 

18  APPROVED  AS  TO  FORM: 

i  DENNIS  J.  HERRERA.  City  Attorney 

20  By:  '^.^^ J'W.  i  ^ 

Jp>1n:D.  Malamut 

21  ySeputy  Cit>' Attorney/ 

22  ■ 
23 
24 
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City  and  County  of  San  Francisco 
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O  rdinancc 


City  Hall 
1  Dr.  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number: 


101268 


Date  Passed:   November  09,  2010 


Ordinance  waiving  the  Street  Encroachment  Permit  Inspection  Fee  established  through  Public  Works 
Code  Section  2  11  for  signs  related  to  bus  service  for  the  Golden  Gate  Bridge,  Highway,  and 
Transportation  District 

October  27,  2010  Budget  and  Finance  Committee  -  RECOMMENDED 

November  02,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Eisbernd,  Mar, 
Maxv/ell  and  Mirkarimi 

November  09,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Eisbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101268 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/9/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  101248  ORDINANCE  NO. 

KO-11006 
SA--06 

[Appropriating  $85,000,000  of  General  Obligation  Bonds  for  the  Department  of  Public  Works 
and  the  Public  Utilities  Commission  for  FY201 0-2011] 

Ordinance  appropriating  $85,000,000  of  the  2010  Series  1  Earthquake  Safety  and 
Emergency  Response  General  Obligation  Bond  proceeds  including  $76,603,071  to  the 
Department  of  Public  Works  and  $8,396,929  to  the  Public  Utilities  Commission,  for 
necessary  repairs  and  seismic  improvements  in  order  to  better  prepare  San  Francisco 
for  a  major  earthquake  or  natural  disaster  for  FY2010-2011,  and  placing  these  funds  on 
Controller's  Reserve  pending  the  sale  of  the  bonds. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2010-201 1  in  the  Department  of  Public  Works. 

SOURCES  Appropriation  -  3C  CPF  XXX 

Fund                       Index/Project  Code  Subobjecl           Description  Amount 

3C  CPF  XXX                         XXXXXX  80111          General  Obligation  $85,000,000 

Earthquake  Safety  and             CESER1  MPOOOO  Bond  Proceeds 
Emergency  Response  Bond 
Fund 

Total  SOURCES  Appropriation  -  3C  CPF  XXX  $85,000,000 


GOVERNMENT 
OCUMENTS  Di 

Board  of  Supervisors  _  g  ^qiq 
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Ssction  2.  Ths  us6S  of  fundiriQ  outlinsd  b6low  stq  hsrGin  sppropristGd  in  thG  Subobjsct  06700 

(Buildings,  Structures,  and  ImprovGment  Project-Budget),  Subobject  07311  (Cost  of  Bond 

Issuance,  Underwriter's  Discount,  and  Reserve  Pending  Bond  Sales),  Subobject  081 C4  (City 

Services  Auditor  Internal  Audits  for  the  GGnoral  Obligation  Bond  Oversight  CommitteG  and  tho 

Controller's  Audit  Fund),  Subobject 

0935W  (Operating 

Transfer  Out  to  5W  -  Water 

Department  Funds),  and  reflects  the  projected  uses  of  funding  to  support  the  necessary 

repairs  and  seismic 

mprovements  needed  in  order  to  better  prepare  San  Francisco  for  a 

major  earthquake  or  natural  disaster  for  Fiscal  Year  2010-2011 . 

USES  Appropriation 

-  30  CPF  XXX 

Fund 

Index  Code/ 
Project  Code 

Subobject 

Description  Amount 

3C  CPF  XXX 

XXX XXX 

06700  Buildings, 

Earthquake  Safety  and  $70,223,681 

Earthquake  Safety  and 

Structures,  and 

Emergency  Response 

Emergency  Response 

MPOOOO 

Improvement 

Repairs  and 

Bond  Fund 

Project-Budget 

Improvements 

3C  CPF  XXX 

xxxxxx 

07311 

Cost  of  issuance  $452,914 

Earthquake  Safety  and 

CESER1 

Bond  Issuance 

Emergency  Response 

MPOOOO 

Cost 

Bond  Fund 

3C  CPF  XXX 

XXXXXX 

07311 

Underwriter's  Discount  $599,325 

Earthquake  Safety  and 

CESER1 

Bond  Issuance 

Emergency  Response 

MPOOOO 

Cost 

Bond  Fund 

Mayor  Novsom,  Supervisor  CMiiii 
Board  of  Superv  isors 
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Index  Code/ 
Project  Code 


Subobject 


Description 


30  CPF  XXX 
Earthquake  Safety  and 
Ennergenoy  Response 
Bond  Fund 


XXXXXX 
CESER1 
MPOOOO 


07311 
Bond  Issuance 
Cost 


Reserve  Pending 
Bond  Sales 


■  3G  CPF  XXX 
Earthquake  Safety  and 
Emergency  Response 
Bond  Fund 


XXXXXX 
CESER1 
MPOOOO 


D81C4-  Controller 
internal  Audits 


City  Services  Auditor 
0.1%  allocation  for  the 
General  Obligation  Bond 
Oversight  Connmittee 
Audits 


$79,910 


3C  CPF  XXX 
Earthquake  Safety  and 
Emergency  Response 
Bond  Fund 


XXXXXX  081C4- Controller       City  Services  Auditor  $157.2^1 

CESER1  Internal  Audits        0.2%  allocation  for  the 

MPOOOO  Controllers  Audit  Fund 


3C  CPF  XXX 
Earthquake  Safety  and 
Emergency  Response 
Bond  Fund 


XXXXXX 
CESER1 
MPOOOO 


0935W  -  OTO  to 
5W  -  Water  Dept 
Funds 


Transfer  out  of 
3C  CPF  XXX 


Total  USES  Appropriation  -  30  CPF  XXX 


Mayor  Newsom,  Supervisor  Chiu 
Board  of  Supervisors 
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Section  3.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2010-201 1  in  the  Public  Utilities  Commission 


SOURCES  Appropriation  -  5W  CPF  XXX 

Fund  Index/Project  Code       Subobject  Description 


5W  CPF  XXX  XXXXXX 
Earthquake  Safety  and  CUWAWS  01 

Ennergency  Response  Bond 
Fund 

Total  SOURCES  Appropriation  -  5W  CPF  XXX 


9301 G  Transfer  in  to 

OTI  fronn  5W  CPF  XXX 

3C  CPF  XXX 


$8,396,929 


$8,396,929 


Section  4.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
(Buildings,  Structures,  and  Improvement  Project-Budget),  and  reflects  the  projected  uses  of 
funding  to  support  the  necessary  repairs  and  seismic  improvements  needed  in  order  to  better 
prepare  San  Francisco  for  a  major  earthquake  or  natural  disaster  for  Fiscal  Year  2010-201 1 . 


USES  Appropriation  -  5W  CPF  XXX 
Fund  Index  Code/ 

Project  Code 


Subobject 


Description 


XXXXXX 
CUWAWS  01 


5W  CPF  XXX 
Earthquake  Safety  and 
Ennergency  Response 
Bond  Fund 


Total  USES  Appropriation  -  5W  CPF  XXX 


06700  Buildings,  Auxiliary  Water  Supply  $8,396,929 

Structures,  and  System  Repairs  and 

Improvement  Improvements 
Project-Budget 


$8,396,929 


Mayor  Ncwsom,  Supervisor  Chlu 
Board  of  vSnporvisors 
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Section  5.  The  uses  of  funding  outlined  above  for  $85,000,000  are  herein  placed  on 
Controller's  Reserve  for  Fiscal  Year  2010-201 1  pending  sale  of  the  General  Obligation  Bonds. 

Section  6.  The  Controller  is  authorized  to  apply  funds  appropriated  by  this  ordinance  to  abate 
advanced  expenditures  incurred  by  the  General  Fund  for  projects  supported  by  ESER  bonds 
that  are  eligible  to  be  reimbursed  by  bond  proceeds. 

Section  7.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


BEN  ROSENFIELD 


DENNIS  J.  HERRERA.  City  Attomey 


Controller 


/ 


Deputy  City  Attorney 


Mayor  Newsom,  Supervisor  Chiu 
Board  of  Supervisors 
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CitA  and  Coiint>'  of  San  Francisco 


()!{linance 


Tails 


Cit>'  Hall 
1  Dr  Carhon  B  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


101248 


Date  Passed:   November  09,  2010 


Ordinance  appropriating  $85,000,000  of  the  2010  Series  1  Earthquake  Safety  and  Emergency 
Response  General  Obligation  Bond  proceeds  including  $76,603,071  to  the  Department  of  Public 
Works,  and  $8,396,929  to  the  Public  Utilities  Commission  for  necessary  repairs  and  seismic 
improvements  in  order  to  better  prepare  San  Francisco  for  a  major  earthquake  or  natural  disaster  for 
FY201 0-201 1 ,  and  placing  these  funds  on  Controller's  Reserve  pending  the  sale  of  the  bonds, 

October  27,  2010  Budget  and  Finance  Committee  -  RECOMMENDED 

November  02,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

November  09,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Mamell  and  Mirkarimi 


File  No.  101248 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/9/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  101269 


ORDINANCE  NO   ,^  9>^~  /  0 


[Accept  and  Expend  Grant  -  Department  of  Adult  Probation  -  Probation  Specialized 
Supen/ision  Program  and  Amendment  to  the  Annual  Salary  Ordinance  for  FY  2010-201 1  - 
$300,000] 

Ordinance  authorizing  the  Department  of  Adult  Probation  to  retroactively  accept  and 
expend  a  grant  in  the  amount  of  $300,000  from  the  California  Emergency  Management 
Agency  for  Probation  Specialized  Supervision  Program  federally  funded  through  the 
Violence  Against  Women  Act  and  amend  Ordinance  No.  191-10  (Annual  Salary 
Ordinance,  FY201 0-2011)  to  reflect  the  addition  of  three  (3)  grant-funded  positions  (.75 
FTE)  in  Class  8444  Deputy  Probation  Officer,  (.50  FTE)  in  Class  9920  Public  Service 
Aide/Probation  Aide,  and  (.50  FTE)  in  Class  9920  Public  Service  Aide/Probation  Aide  at 
the  Department  of  Adult  Probation. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  purpose  of  the  Probation  Specialized  Supen/ision  Program  (PSSP)  is  to 
enhance  or  create  specialized  units  within  probation  departments  in  California  to  intensively 
supervise  small  caseloads  of  probationers  of  crimes  involving  domestic  violence,  sexual 
assault,  dating  violence  and  stalking.  The  Cal  EMA  grant  funding  for  the  PSSP  would 
enhance  the  Department's  existing  Domestic  Violence  (DV)  Program  in  several  ways.  The 
current  DV  Program  protocols  and  supen/ision  strategies  will  be  revised  to  increase  field 
supervision  and  enhance  the  outreach  services  to  DV  victims.  Secondly,  the  PSSP  would 
reduce  violence  of  DV  probationers  in  that  it  will:  exercise  principles  of  Evidence-Based 


Note: 


Board  amendment  deletions  are  strikethrough  normal. 


Supervisor  Sophie  iVIaxwell 
BOARD  OF  SUPERVISORS 
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'radices;  apply  the  principles  of  effective  reentry  practices;  adopt  a  victim-centered 
ipproach;  revise  the  certification  process  for  the  52  v^eeks  Batterers  Intervention  Programs 
BIP);  and  implement  performance  measures. 

(b)  The  award  period  is  from  October  1,  2010  to  September  30,  2013. 

(c)  The  grant  does  not  include  any  provision  for  indirect  costs. 
Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  Department  of  Adult  Probation  to 
Btroactively  accept  and  expend  grant  funds  in  the  amount  of  $300,000  from  Cal  EMA. 

(b)  The  grant  does  not  include  any  provisions  for  indirect  costs,  and  indirect  costs  are 
ereby  waived. 

Section  3.  Grant  funded  positions:  Amendment  to  FY  2010-201 1  Annual  Salary 
)rdinance.  The  hereinafter  designated  sections  of  Ordinance  No.  191-10  (Annual  Salary 
)rdinance,  FY  201 0-201 1 )  are  hereby  amended  to  add  three  (3)  positions  at  the  Department 
f  Adult  Probation  (ADP)  as  follows; 


)epartment:  ADP  #13 
Yogram:  AKB 
lubfund:  2S  PPF  GNC 
idexCode;  131101 


Adult  Probation  Department 


imendment 

idd  


#  of  Pos. 
.  75  FTE 


Class  and  Title  Compensation 
8444  Deputy  Probation  Officer     $1.949  B  $3. 159 


idd 


.50  FTE 


9920  Public  Service  Aide 


$1,210  B  $1.210 


^dd 


.50  FTE 


9920  Public  Service  Aide 


$1.210  B  $1.210 


upervisor  Sophie  Maxwell 
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APPROVED  AS  TO  FORM; 
Dennis  J.  Herrera,  City  Attorney 


By: 


Sallie  Ciottson 
Deputy  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


Micki  Callahan,  Director 
Department  of  Human  Resources 


Recommended: 


Department  of  Adult  Probation 


APPROVED: 


^  Ben  Rosenfield 
^^^Controller 


Supervisor  Sophie  Maxwell 
BOARD  OF  SUPERVISORS 
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Cit>'  and  County  of  San  Francisco  cit>  Haii 

1  Dr  Carlton  B  Goodleit  Place 
Tails  San  Francisco.  CA  94102-4689 

Ordinance 


File  Number:     101269  Date  Passed:   November  09,  2010 

Ordinance  authorizing  the  Department  of  Adult  Probation  to  retroactively  accept  and  expend  a  grant  in 
the  amount  of  5300,000  from  the  California  Emergency  Management  Agency  for  Probation  Specialized 
Supervision  Program  federally  funded  through  the  Violence  Against  Women  Act  and  amend  Ordinance 
No.  191-10  (Annual  Salary  Ordinance,  FY201 0-201 1 )  to  reflect  the  addition  of  three  (3)  grant-funded 
positions  (  75  FTE)  in  Class  8444  Deputy  Probation  Officer,  (  50  PTE)  in  Class  9920  Public  Service 
Aide/Probation  Aide,  and  (  50  FTE)  in  Class  9920  Public  Service  Aide/Probation  Aide  at  the 
Department  of  Adult  Probation 


October  27.  2010  Budget  and  Finance  Committee  -  RECOMMENDED 

November  02,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxv^ell  and  Mirkarimi 

November  09,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu.  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxvk'ell  and  Mirkarimi 


File  No.  101269  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/9/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO,  100829 


ORDINANCE  NO  '  IQ 


[Planning  Code  -  Car-Share  Controls] 

Ordinance  amending  the  San  Francisco  Planning  Code,  including  Section  151.1  to 

enable  the  Planning  Commission  to  require  the  provision  of  annual  memberships  to 

certified  car-share  organizations  to  residents  of  certain  new  development  projects 

when  certain  findings  are  made,  Section  163  to  promote  car-share  services  as  a 

component  of  transportation  management  programs  and  transportation  brokerage 

services,  and  Section  166  to  permit  car-share  spaces  in  the  same  manner  as  residential 

accessory  parking  and  require  that  car-sharing  requirements  for  non-residential  uses 

apply  to  all  zoning  districts;  adopting  findings,  including  findings  under  Section  302  of 

the  Planning  Code,  environmental  findings  and  findings  of  consistency  with  the 

General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  Aeu-  Roman', 

deletions  are  slrikc  through  italics  Times  Nc^v  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  stfiketlirou^tvfiofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.       On  August  12,  2010  at  a  duly  noticed  public  hearing,  the  Planning  Commission 

in  Resolution^No.  18164  found  that  the  proposed  Planning  Code  amendments  were  consistent 

with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1(b),  In  addition,  the 

Planning  Commission,  in  Resolution  No.  18164,  recommended  that  the  Board  of  Supen/isors 

adopt  the  amendments.  Copies  of  said  Resolution  are  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.  100829  and  are  incorporated  herein  by  reference.  The  Board  finds 

that  the  proposed  Planning  Code  amendments  are  consistent  vyith  the  City  s  General  Plan 

and  w'lth  Planning  Code  Section  101. Ifb)  for  the  reasons  set  forth  in  said  Resolution 
GOVERNMENT 

DOCUMENT.S  DEPT 

Supervisors  Chiu,  Mar,  Maxwell  Page  1 

BOARD  OF  SUPERVISORS  DEC  "  8  2010  8/17/2010 

n:\landuse\mbyme'iolannirvg  c:a-siare  v3i  Joa 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


B        Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
Planning  Code  Amendments  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  18164,  which  reasons  are 
incorporated  herein  by  reference  as  though  fully  set  forth. 

C.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  {California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  1 00829  and  is  incorporated  herein 
by  reference. 

D.  General  Findings. 

(1 )  The  City's  basic  choices  for  urban  transportation  modes  have  not  changed 
substantially  since  the  early  20th  Century:  public  transit,  walking,  biking,  and  the  single-owner 
automobile.  The  newest  option,  car-share,  is  not  a  technological  innovation  but  is  a  new  way 
to  use  cars 

(2)  San  Francisco  is  a  leader  in  the  car-share  movement.  Car-sharing  began  in  the 
United  States  just  over  10  years  ago.  City  CarShare  began  in  2001  and  the  Planning 
Commission  instituted  car-share  requirements  shortly  thereafter,  with  the  2005  adoption  of  the 
Rincon  Hill  Plan. 

(3)  The  City  is  still  learning  about  how  to  best  implement  car-share  and  about  how 
car-share  relates  to  other  policy  goals. 

(4)  Accordingly,  the  Planning  Commission  and  this  Board  seek  to  refine 
implementation  of  car-share  controls  in  San  Francisco  by  adopting  the  following  amendments 
to  the  City's  car-sharing  requirements. 
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(5)      Additionally,  this  Board  acknowledges  that  the  Planning  Connmission  may.  upon 
a  finding  of  extraordinary  circumstances,  require  additional  car-share  parking  spaces  in  new 
development  projects  as  set  forth  in  the  policy  adopted  by  the  Planning  Commission  on  June 
10,  2010  in  Resolution  No.  18106. 

Section  2.     The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  1 51 .1 ,  to  read  as  follows: 

SEC.  151.1.  -  SCHEDULE  OF  PERMITTED  OFF-STREET  PARKING  SPACES  IN 
SPECIFIED  DISTRICTS. 

(a)  Applicability.  This  subsection  shall  apply  only  to  DTR,  NCT,  RTO,  Eastern 
Neighborhood  Mixed  Use,  PDR-1-D,  and  PDR-1-G  or  C-3  Districts. 

(b)  Controls.  Off-street  accessory  parking  shall  not  be  required  for  any  use,  and  the 
quantities  of  off-street  parking  specified  in  Table  151.1  shall  serve  as  the  maximum  amount  of 
off-street  parking  that  may  be  provided  as  accessory  to  the  uses  specified.  For  non-residential 
and  non-office  uses  in  the  UMU,  PDR-1-D,  and  PDR-1-G  Districts,  the  maximum  amount  of 
off-street  parking  that  may  be  provided  as  accessory  shall  be  no  more  than  50%  greater  than 
that  indicated  in  Table  1 51 .1 .  Variances  from  accessory  off-street  parking  limits,  as  described 
in  this  Section,  may  not  be  granted.  Where  off-street  parking  is  provided  that  exceeds  the 
quantities  specified  in  Table  151.1  or  as  explicitly  permitted  by  this  Section,  such  parking  shall 
be  classified  not  as  accessory  parking  but  as  either  a  principally  permitted  or  conditional  use. 
depending  upon  the  use  provisions  applicable  to  the  district  in  which  the  parking  is  located.  In 
considering  an  application  for  a  conditional  use  for  any  such  parking  due  to  the  amount  being 
provided,  the  Planning  Commission  shall  consider  the  criteria  set  forth  in  Section  157  and 
157.1  of  this  Code. 
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(c)  Where  a  number  or  ratio  of  spaces  are  described  in  Table  151.1,  such  number 
or  ratio  shall  refer  to  the  total  number  of  parked  cars  accommodated  in  the  project  proposal, 
regardless  of  the  arrangement  of  parking,  and  shall  include  all  spaces  accessed  by 
mechanical  means,  valet,  or  non-independently  accessible  means.  For  the  purposes  of 
determining  the  total  number  of  cars  parked,  the  area  of  an  individual  parking  space,  except 
for  those  spaces  specifically  designated  for  persons  with  physical  disabilities,  may  not  exceed 
185  square  feet,  including  spaces  in  tandem,  or  in  parking  lifts,  elevators  or  other  means  of 
vertical  stacking.  Any  off-street  surface  area  accessible  to  motor  vehicles  wiih  a  width  of  7.5 
feet  and  a  length  of  17  feet  (127.5  square  feet)  not  otherwise  designated  on  plans  as  a 
parking  space  may  be  considered  and  counted  as  an  off-street  parking  space  at  the  discretion 
of  the  Zoning  Administrator  if  the  Zoning  Administrator,  in  considering  the  possibility  for 
tandem  and  valet  arrangements,  determines  that  such  area  is  likely  to  be  used  for  parking  a 
vehicle  on  a  regular  basis  and  that  such  area  is  not  necessary  for  the  exclusive  purpose  of 
vehicular  circulation  to  the  parking  or  loading  facilities  otherwise  permitted. 

(d)  Any  off-street  parking  space  dedicated  for  use  as  a  car-share  parking  space,  as 
defined  in  Section  166,  shall  not  be  credited  toward  the  total  parking  permitted  as  accessory 
in  this  Section. 

Table  151.1 

OFF  STREET  PARKING  PERMITTED  AS  ACCESSORY 


Use  or  Activity 

Number  of  Off-Street  Car  Parking  Spaces  or  Space 
Devoted  to  Off-Street  Car  Parking  Permitted 

Dwelling  units  in  RH-DTR  Districts 

P  up  to  one  car  for  each  two  dwelling  units;  up  to 
one  car  for  each  dwelling  unit,  subject  to  the  criteria 
and  procedures  of  Section  ^5^.^{d)(ei^,  NP  above 
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one  space  per  unit. 

uweiiing  uniis  in  o-o  anu  od-u  i  rs, 
Districts,  except  as  specified  below 

P  up  to  one  car  for  each  four  dwsllinQ  units,  up  to 

0.75  cars  for  each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  151.1/^y(/};  NP 
above  0.75  cars  for  each  dwelling  unit. 

n\A/ollinn  iini+o  in           anH  QR  HTP 

Districts  with  at  least  2  bedrooms 
and  at  least  1 ,000  square  feet  of 
occupied  floor  area 

P  up  to  one  car  for  each  four  dwelling  units,  up  to 
one  car  for  each  dwelling  unit,  subject  to  the  criteria 
and  procedures  of  Section  ^5^.^f&i(t2\  NP  above 
one  car  for  each  dwelling  unit. 

Dwelling  units  in  C-3  Districts  and  in 
the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District 

P  up  to  one  car  for  each  four  dwelling  units',  C  up  to  1 

.5  cars  for  each  dwelling  unit,  subject  to  the  cnteria 
and  procedures  of  Section  ^5^.^^([t■,  NP  above 
two  cars  for  each  four  dwelling  units. 

Dwelling  units  and  SRO  units  in 

IVIUvJ,  IVIUrs,  IVlUw,  orU  UlbiriOlb, 

except  as  specified  below 

P  up  to  one  car  for  each  four  dwelling  units;  up  to 
0.75  cars  for  each  dwelling  unit,  subject  to  the 
criteria  and  conditions  and  procedures  of  Section 
151 .1/^to;  NP  above  0.75  cars  for  each  dwelling 
unit. 

Dwelling  units  in  MUG,  MUR,  MUO, 

^Pn  DictrirtQ  \M\\h  at  laaQt  9 

\J\LJ  L^loU  lOlb  Willi  dl  ICCJOl  ^_ 

bedrooms  and  at  least  1 ,000  square 
feet  of  occupied  floor  area 

P  up  to  one  car  for  each  four  dwelling  units;  up  to 
one  car  for  each  dwelling  unit,  subject  to  the  criteria 

and  conditions  and  procedures  of  Section 

"151           NP  above  one  car  for  each  dwelling 

unit. 

Dwelling  units  in  NCT  Districts, 
except  as  specified  below 

P  up  to  one  car  for  each  two  dwelling  units;  C  up  to 
0.75  cars  for  each  dwelling  unit,  subject  to  the 
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criteria  and  procedures  of  Section  ^5^.^0(o_)■,  NP 
above  0.75  cars  for  each  dwelling  unit. 

Dwelling  units  in  the  Ocean  Avenue 
NCT  Districts 

P  up  to  one  car  for  each  unit;  NP  above. 

Dwelling  units  in  RTO  Districts, 
except  as  specified  below 

P  up  to  three  cars  for  each  four  dwelling  units;  C  up 
to  one  car  for  each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  151.1 0fs)',  NP 
above  one  car  for  each  dwelling  unit. 

Dwelling  units  and  SRO  units  in 
UMU  Districts,  except  as  specified 
below 

P  up  to  0.75  cars  for  each  dwelling  unit  and  subject 
to  the  conditions  of  151.1^£g2;  NP  above. 

Dwelling  units  in  UMU  District  with  at 
least  2  bedrooms  and  at  least  1 ,000 
square  feet  of  occupied  floor  area 

P  up  to  1  car  for  each  dwelling  unit  and  subject  to 
the  conditions  of  ^5^.^0(s)^,  NP  above. 

Group  housing  of  any  kind 

P  up  to  one  car  for  each  three  bedrooms  or  for  each 
six  beds,  whichever  results  in  the  greater 
requirement,  plus  one  for  the  manager's  dwelling 
unit  if  any.  NP  above. 

All  non-residential  uses  in  C-3 
Districts 

Not  to  exceed  7%  of  gross  floor  area  of  such  uses. 
See  requirements  in  Section  204.5. 

Hotel,  inn,  or  hostel 

P  up  to  one  for  each  16  guest  bedrooms,  plus  one 
for  the  manager's  dwelling  unit,  if  any. 

Motel 

P  up  to  one  for  each  guest  unit,  plus  one  for  the 
manager's  dwelling  unit,  if  any. 

Hospital  or  other  inpatient  medical 

P  up  to  one  for  each  16  guest  excluding  bassinets 
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institution 

or  for  each  2,400  scjuare  feet  of  gross  floor  srss 
devoted  to  sleeping  rooms,  whichever  results  in  the 
lesser  reguirement 

RssidGntisI  csr©  fscility 

P  f  tn  ir\  nno  fnr  oanh  "1  0  re>ciHfantc 

f     up  lU  UlltJ  lUI  CaUl  1    IW  ICOIUCIIlo. 

Child  c3rG  fscility 

1     U[J  lU  Ul  It!  lUI  CdOl  1  ^.O  UIIIIUICII  lU  uc 

accommodated  at  any  one  time. 

Elementary  scliool 

P  up  to  one  for  each  six  classrooms. 

Secondary  school 

P  up  to  one  for  each  two  classrooms. 

Post-secondary  educational 
institution 

P  up  to  one  for  each  two  classrooms. 

Church  or  other  reliQious  institutions 

P  up  to  one  for  each  20  seats. 

Theater  or  auditorium 

P  up  to  one  for  each  eight  seats  up  to  1 .000  seats, 
plus  one  for  each  10  seats  in  excess  of  1,000. 

Stadium  or  sports  arena 

P  up  to  one  for  each  1 5  seats. 

Medical  or  dental  office  or  outpatient 

P  up  to  one  for  each  300  square  feet  of  occupied 
floor  area. 

All  office  uses  in  C-3,  DTR,  SPD, 
MUG,  MUR,  and  MUG  Districts 

P  up  to  seven  percent  of  the  gross  floor  area  of 
such  uses  and  subject  to  the  pricing  conditions  of 
Section  155(g)i  NP  above. 

Office  uses  in  UMU,  PDR-1-D,  and 
PDR-1-G  Districts,  except  as 
specified  below 

P  up  to  one  car  per  1 ,000  square  feet  of  gross  floor 
area  and  subject  to  the  pricing  conditions  of  Section 

1  ^'SCnV  NP  3hnvp 
i^jo^yy,  INI  duuvc. 

Gffice  uses  in  UMU,  PDR-1-D,  and 
PDR-1-G  Districts  where  the  entire 
parcel  is  greater  than  %-mile  from 

P  up  to  one  car  per  500  square  feet  of  gross  floor 
area;  NP  above. 
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Market.  Mission,  3rd  and  4th  Streets 

Non-residential  uses  in  RTO  districts 
permitted  under  Sections  209.8(e) 
and  231. 

None  permitted. 

All  non-residential  uses  in  NCT 
districts  except  as  specified  below 

For  uses  in  Table  151  that  are  described  as  a  ratio 
of  occupied  floor  area,  P  up  to  1  space  per  1 .500 
square  feet  of  occupied  floor  area  or  the  quantity 
specified  in  Table  151,  whichever  is  less,  and 
subject  to  the  conditions  and  criteria  of  Section 
^5^.^0}(g}.  NP  above. 

Retail  grocery  store  uses  in  NCT 
districts  with  over  20,000  square  feet 
of  occupied  floor  area 

P  up  1  space  per  500  square  feet  of  occupied  floor 
area,  and  subject  to  the  conditions  and  criteria  of 
Section  ^5^.^{^(g)_.  C  up  to  1  space  per  250  square 
feet  of  occupied  floor  area  for  that  area  in  excess  of 
20,000  square  feet,  subject  to  the  conditions  and 
criteria  of  Section               NP  above. 

All  retail  in  the  Eastern 
Neighborhoods  Mixed  Use  Districts 
where  any  portion  of  the  parcel  is 
less  than  %  mile  from  Market. 
Mission,  3rd  and  4th  Streets,  except 
grocery  stores  of  over  20,000  gross 
square  feet. 

P  up  to  one  for  each  1 ,500  square  feet  of  gross 
floor  area. 

With  the  exception  of  Eastern 
Neighborhoods  Mixed  Use  Districts 

P  up  to  one  for  each  200  square  feet  of  occupied 
floor  area. 
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as  set  forth  above,  all  other 
restaurant,  bar,  nightclub,  pool  hall, 
dance  hall,  bowling  alley  or  other 
similar  enterprise 

With  the  exception  of  Eastern 
Neighborhoods  Mixed  Use  Districts 
as  set  forth  above,  all  other  retail 
space  devoted  to  the  handling  of 
bulky  merchandise  such  as  motor 
vehicles,  machinery  or  furniture 

P  up  to  one  for  each  1 ,000  square  feet  of  occupied 

floor  area. 

With  the  exception  of  Eastern 
Neighborhoods  Mixed  Use  Districts 
as  set  forth  above,  all  other 
greenhouse  or  plant  nursery 

P  up  to  one  for  each  4,000  square  feet  of  occupied 

floor  area. 

With  the  exception  of  Eastern 
Neighborhoods  Mixed  Use  Districts 
as  set  forth  above,  all  other  retail 
space 

P  up  to  one  for  each  500  square  feet  of  gross  floor 
area  up  to  20,000  square  feet,  plus  one  for  each 
250  square  feet  of  gross  floor  area  in  excess  of 

20,000. 

Service,  repair  or  wholesale  sales 
space,  including  personal,  home  or 
business  service  space  in  South  of 
Market  Districts 

P  up  to  one  for  each  1 ,000  square  feet  of  occupied 
floor  area. 

Mortuary 

P  up  to  five. 

Storage  or  warehouse  space,  and 
space  devoted  to  any  use  first 

P  up  to  one  for  each  2,000  square  feet  of  occupied 

floor  area. 
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permitted  in  an  M-2  District 

Arts  activities  and  spaces  except 
theater  or  auditorium  spaces 

P  up  to  one  for  each  2,000  square  feet  of  occupied 
floor  area. 

i  

Laboratory 

P  up  to  one  for  each  1 ,500  square  feet  of  occupied 
floor  area. 

Small  Enterprise  Workspace 
Building 

P  up  to  one  for  each  1 ,500  square  feet  of  occupied 
floor  area. 

Integrated  PDR 

P  up  to  one  for  each  1 ,500  square  feet  of  occupied 
floor  area. 

Other  manufacturing  and  industrial 
uses 

P  up  to  one  for  each  1 ,500  square  feet  of  occupied 
floor  area. 

{d}(eji  In  DTR  districts,  any  request  for  accessory  parking  in  excess  of  what  is 
permitted  by  right  shall  be  reviewed  on  a  case-by-case  basis  by  the  Planning  Commission, 
subject  to  the  procedures  set  forth  in  Section  309.1  of  this  Code. 

(1)   In  granting  approval  for  parking  accessory  to  residential  uses  above  that 

permitted  by  right  in  Table  1 51 . 1 ,  the  Commission  shall  make  the  following  affirmative 
findings: 

fh(A)  All  parking  in  excess  of  that  allowed  by  right  is  stored  and  accessed  by 
mechanical  means,  valet,  or  non-independently  accessible  method  that  maximizes  space 
efficiency  and  discourages  use  of  vehicles  for  commuting  or  daily  errands; 

(2^(B)  Vehicle  movement  on  or  around  the  project  site  associated  with  the  excess 
accessory  parking  does  not  unduly  impact  pedestrian  spaces  or  movement,  transit  service, 
bicycle  movement,  or  the  overall  traffic  movement  in  the  district; 
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0^(C)  Accommodating  excess  accessory  parking  does  not  degrade  the  overall  urban 
design  quality  of  the  project  proposal; 

{4}(D}  All  parking  in  the  project  is  set  back  from  facades  facing  streets  and  alleys  and 
lined  with  active  uses,  and  that  the  project  sponsor  is  not  requesting  any  exceptions  or 
variances  requiring  such  treatments  elsevi'here  in  this  Code;  and 

fS^fE)  Excess  accessory  parking  does  not  diminish  the  quality  and  viability  of  existing 
or  planned  streetscape  enhancements. 

(2)       Additionally,  in  sranting  approval  for  such  accessory  parkins  above  that  permitted  by 
right,  the  Commission  may  require  the  property  owner  to  pay  the  annual  membership  fee  to  a  certified 
car-share  organization,  as  defined  in  Section  166(b)(2),  for  any  resident  of  the  project  who  so  requests 
and  who  otherwise  qualifies  for  such  membership,  provided  that  such  requirement  shall  be  limited  to 
one  membership  per  dwelling  unit,  when  the  following:  findings  are  made  by  the  Commission: 

(A)  that  the  project  encourages  additional  private-automobile  use,  thereby  creating 
localized  transportation  impacts  for  the  neighborhood;  and 

(B)  that  these  localized  transportation  impacts  may  be  lessened  for  the  neighborhood  by  the 
provision  of  car-share  memberships  to  residents. 

fe}(fl   In  C-3  Districts,  any  request  for  accessory  parking  in  excess  of  what  is  permitted 
by  right  in  Table  151.1,  shall  be  reviewed  on  a  case-by-case  basis  by  the  Planning 
Commission,  subject  to  the  procedures  set  forth  in  Section  309  of  this  Code. 

(1)      In  granting  approval  for  parking  accessory  to  residential  uses  above  that 
permitted  by  right  in  Table  151 .1 ,  the  Planning  Commission  shall  make  the  following 
affirmative  findings: 

H^(A)  For  projects  with  50  units  or  more,  all  residential  accessory  parking  in  excess  of 
0.5  parking  spaces  for  each  dwelling  unit  shall  be  stored  and  accessed  by  mechanical 
stackers  or  lifts,  valet,  or  other  space-efficient  means  that  allows  more  space  above-ground 
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for  housing,  maximizes  space  efficiency  and  discourages  use  of  vehicles  for  commuting  or 
daily  errands.  The  Planning  Commission  may  authorize  the  request  for  additional  parking 
notwithstanding  that  the  project  sponsor  cannot  fully  satisfy  this  requirement  provided  that  the 
project  sponsor  demonstrates  hardship  or  practical  infeasibility  (such  as  for  retrofit  of  existing 
buildings)  in  the  use  of  space-efficient  parking  given  the  configuration  of  the  parking  floors 
within  the  building  and  the  number  of  independently  accessible  spaces  above  0.5  spaces  per 
unit  is  de  minimus  and  subsequent  valet  operation  or  other  form  of  parking  space 
management  could  not  significantly  increase  the  capacity  of  the  parking  space  above  the 
maximums  in  Table  151.1; 

(^(B)  For  any  project  with  residential  accessory  parking  in  excess  of  0.375  parking 
spaces  for  each  dwelling  unit,  the  project  complies  with  the  housing  requirements  of  Sections 
315  through  31 5.9  of  this  Code  except  as  follows:  the  inclusionary  housing  requirements  that 
apply  to  projects  seeking  conditional  use  authorization  as  designated  in  Section  315.3(a)(2) 
shall  apply  to  the  project. 

0}(Ci  The  findings  of  Section  ^b'[Amm(e)(l)(B},  mm(e)(l)(C}  and  mm(e)(l)(E)  are 
satisfied; 

(4)(Dl  All  parking  meets  the  active  use  and  architectural  screening  requirements  in 
Sections  1 55(s)(1  )(B)  and  1 55(s)(1  )(C)  and  the  project  sponsor  is  not  requesting  any 
exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code. 

(2)       Additionally,  in  grantins  such  approval  for  accessory  parking  above  that  permitted  by 
risht,  the  Commission  may  require  the  property  owner  to  pay  the  annual  membership  fee  to  a  certified 
car-share  organization,  as  defined  in  Section  166(b)(2),  for  any  resident  of  the  project  who  so  requests 
and  who  otherwise  qualifies  for  such  membership,  provided  that  such  requirement  shall  be  limited  to 
one  membership  per  dwelling  unit,  when  the  findings  set  forth  in  Section  15l.l(e)(2}  are  made. 
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0(gi   In  RTO  and  NCT  districts,  any  request  for  accessory  parking  in  excess  of  what 
is  principally  permitted  in  Table  151.1,  but  which  does  not  exceed  the  maximum  amount 
stated  in  Table  151.1,  shall  be  reviewed  by  the  Planning  Commission  as  a  Conditional  Use.  In 
MUG,  MUR,  MUO,  and  SPD  Districts,  any  project  subject  to  Section  329  and  that  requests 
residential  accessory  parking  in  excess  of  that  which  is  principally  permitted  in  Table  151.1. 
but  which  does  not  exceed  the  maximum  amount  stated  in  Table  151.1,  shall  be  reviewed  by 
the  Planning  Commission  according  to  the  procedures  of  Section  329,  Projects  that  are  not 
subject  to  Section  329  shall  be  reviewed  under  the  procedures  detailed  in  subsection  f^di}, 
below. 

(1)  In  granting  such  Conditional  Use  or  exception  per  329  for  parking  in  excess  of 
that  principally  permitted  in  Table  151.1,  the  Planning  Commission  shall  make  the  following 
affirmative  findings  according  to  the  uses  to  which  the  proposed  parking  is  accessory: 

U}(A)  Parking  for  all  uses 

{A}(i)_  Vehicle  movement  on  or  around  the  project  does  not  unduly  impact  pedestrian 
spaces  or  movement,  transit  service,  bicycle  movement,  or  the  overall  traffic  movement  in  the 
district; 

Accommodating  excess  accessory  parking  does  not  degrade  the  overall  urban 
design  quality  of  the  project  proposal; 

(€}(iii)  All  above-grade  parking  is  architecturally  screened  and,  where  appropriate,  lined 
with  active  uses  according  to  the  standards  of  Section  145.1 ,  and  the  project  sponsor  is  not 
requesting  any  exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code;  and 

(D^(iv)  Excess  accessory  parking  does  not  diminish  the  quality  and  viability  of  existing 
or  planned  streetscape  enhancements. 

{2}(BX  Parking  for  Residential  Uses 
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(A^ai  For  projects  with  50  dwelling  units  or  nnore,  all  residential  accessory  parking  in 
excess  of  0.5  spaces  per  unit  shall  be  stored  and  accessed  by  mechanical  stackers  or  lifts, 
valet,  or  other  space-efficient  means  that  reduces  space  used  for  parking  and  maneuvering, 
and  maximizes  other  uses. 

0i(C)  Parking  for  Non-Residential  Uses 

(A}(il  Projects  that  provide  more  than  10  spaces  for  non-residential  uses  must 
dedicate  5%  of  these  spaces,  rounded  down  to  the  nearest  whole  number,  to  short-term, 
transient  use  by  vehicles  from  certified  car  sharing  organizations  per  Section  166,  vanpool, 
rideshare,  taxis,  or  other  co-operative  auto  programs.  These  spaces  shall  not  be  used  for 
long-term  storage  nor  satisfy  the  requirement  of  Section  166,  but  rather  to  park  them  during 
trips  to  commercial  uses.  These  spaces  may  be  used  by  shuttle  or  delivery  vehicles  used  to 
satisfy  subsection  {B}(ii)_. 

f3)(ii)  Retail  uses  larger  than  20,000  square  feet,  including  but  not  limited  to  grocery, 
hardware,  furniture,  consumer  electronics,  greenhouse  or  nursery,  and  appliance  stores, 
which  sell  merchandise  that  is  bulky  or  difficult  to  carry  by  hand  or  by  public  transit,  shall  offer, 
at  minimal  or  no  charge  to  its  customers,  door-to-door  delivery  service  and/or  shuttle  service. 
This  is  encouraged,  but  not  required,  for  retail  uses  less  than  20,000  square  feet. 

ii-'}(±ii)_  Parking  shall  be  limited  to  short-term  use  only. 

f^(iv)  Parking  shall  be  available  to  the  general  public  at  times  when  such  parking  is 
not  needed  to  serve  the  use  or  uses  to  which  it  is  accessory. 

(2)      Additionally,  in  granting  such  approval  for  accessofy  parking  above  that  permitted  by 
right,  the  Commission  may  require  the  property  owner  to  pay  the  annual  membership  fee  to  a  certified 
car-share  organization,  as  defined  in  Section  I66(b)(2},  for  any  resident  of  the  project  who  so  requests 
and  who  otherwise  qualifies  for  such  membership,  provided  that  such  requirement  shall  be  limited  to 
one  membership  per  dwelling  unit,  when  the  findings  set  forth  in  Section  151.1(e)(2)  are  made. 


PLANNING  DEPARTMENT 


Page  14 
8/17/2010 

n;\la(iduse\mbyrnG\planiiing  carshare(v3).docx 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(g}(hi  Small  residential  projects  in  MUG,  MUR,  MUO,  and  SPD  Districts.  Any  project 
that  is  not  subject  to  the  requirements  of  Section  329  and  that  requests  residential  accessory 
parking  in  excess  of  what  is  principally  permitted  in  Table  151.1  shall  be  reviewed  by  the 
Zoning  Administrator  subject  to  Section  307(h).  The  Zoning  Administrator  may  grant  parking 
in  excess  of  what  is  principally  permitted  in  Table  151.1,  not  to  exceed  the  maximum  amount 
stated  in  Table  151.1,  only  if  the  Zoning  Administrator  determines  that  all  of  the  following 
conditions  are  met: 

(A)  all  the  conditions  of  subsection  ff}^s){^  )(A)  above  have  been  met. 

(B)  parking  is  not  accessed  from  any  protected  Transit  or  Pedestrian  Street 
described  in  Section  155(r),  and 

(C)  where  more  than  ten  spaces  are  proposed  at  least  half  of  them,  rounded  down 
to  the  nearest  whole  number,  are  stored  and  accessed  by  mechanical  stackers  or  lifts,  valet, 
or  other  space-efficient  means  that  reduces  space  used  for  parking  and  maneuvering,  and 
maximizes  other  uses. 

Section  3.     The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  163,  to  read  as  follows: 

SEC.  163.  -  TRANSPORTATION  MANAGEMENT  PROGRAMS  AND 
TRANSPORTATION  BROKERAGE  SERVICES  IN  C-3,  EASTERN  NEIGHBORHOODS 
MIXED  USE,  AND  SOUTH  OF  MARKET  MIXED  USE  DISTRICTS. 

(a)      Purpose.  This  Section  is  intended  to  assure  that  adequate  measures  are 
undertaken  and  maintained  to  minimize  the  transportation  impacts  of  added  office 
employment  in  the  downtown  and  South  of  Market  area,  in  a  manner  consistent  with  the 
objectives  and  policies  of  the  General  Plan,  by  facilitating  the  effective  use  of  transit. 
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encouraging  ridesharing,  and  employing  other  practical  means  to  reduce  commute  travel  by 
single-occupant  vehicles. 

(b)      Requirement.  For  any  new  building  or  additions  to  or  conversion  of  an  existing 
building  in  C-3,  Eastern  Neighborhoods  Mixed  Use,  and  South  of  Market  Mixed  Use  Districts 
where  the  gross  square  feet  of  new,  converted  or  added  floor  area  for  office  use  equals  at 
least  100.000  square  feet,  or,  in  the  case  of  the  SSO  or  MUO  District,  25,000  square  feet,  the 
project  sponsor  shall  be  required  to  provide  on-site  transportation  brokerage  services  for  the 
actual  lifetime  of  the  project,  as  provided  in  this  Subsection.  Prior  to  the  issuance  of  a 
temporary  permit  of  occupancy  (for  this  purpose  Section  149(d)  shall  apply),  the  project 
sponsor  shall  execute  an  agreement  with  the  Planning  Department  for  the  provision  of  on-site 
transportation  brokerage  services  and  preparation  of  a  transportation  management  program 
to  be  approved  by  the  Director  of  Planning  and  implemented  by  the  provider  of  transportation 
brokerage  services.  The  transportation  management  program  and  transportation  brokerage 
services  shall  be  designed: 

(1 )  To  promote  and  coordinate  effective  and  efficient  use  of  transit  by  tenants  and 
their  employees,  including  the  provision  of  transit  information  and  sale  of  transit  passes  on- 
site; 

(2)  To  promote  and  coordinate  ridesharing  activities  for  all  tenants  and  their 
employees  within  the  structure  or  use; 

(3)  To  reduce  parking  demand  and  assure  the  proper  and  most  efficient  use  of  on- 
site  or  off-  site  parking,  where  applicable,  such  that  all  provided  parking  conforms  with  the 
requirements  of  Article  1 .5  of  this  Code  and  project  approval  requirements; 

(4)  To  promote  and  encourage  the  provision  and  proliferation  of  car-sharing  services 
convenient  to  tenants  and  employees  of  the  subject  buddings  in  addition  to  those  required  by  Section 

J  66,  and  to  promote  and  encourage  those  tenants  and  their  employees  to  prioritize  the  use  of  car-share 
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services  for  activities  that  necessitate  automobile  travel,  including  the  promotion  and  sale  of  individual 
and  business  memberships  in  certified  car-sharins  organizations,  as  defined  by  Section  166(b)(2). 

(5)      To  promote  and  encourage  project  occupants  to  adopt  a  coordinated  flex-time  or 
staggered  work  hours  program  designed  to  more  evenly  distribute  the  arrival  and  departure 
times  of  employees  within  normal  peak  commute  periods; 

{^(6)  To  participate  with  other  project  sponsors  in  a  network  of  transportation 
brokerage  services  for  the  respective  downtown,  South  of  Market  area,  or  other  area  of 
employment  concentration  in  the  Eastern  Neighborhoods  Mixed  Use  Districts; 

(6}(7)  To  carry  out  other  activities  determined  by  the  Planning  Department  to  be 
appropriate  to  meeting  the  purpose  of  this  requirement. 

Section  4.     The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  166,  to  read  as  follows: 

SEC.  166.     CAR  SHARING. 

(a)      Findings.  The  Board  hereby  finds  and  declares  as  follows:  One  of  the 
challenges  posed  by  new  development  is  the  increased  number  of  privately-owned 
automobiles  it  brings  to  San  Francisco's  congested  neighborhoods.  Growth  in  the  number  of 
privately-owned  automobiles  increases  demands  on  the  City's  limited  parking  supply  and 
often  contributes  to  increased  traffic  congestion,  transit  delays,  pollution  and  noise.  Car- 
sharing  can  mitigate  the  negative  impacts  of  new  development  by  reducing  the  rate  of 
individual  car-ownership  per  household,  the  average  number  of  vehicle  miles  dhven  per 
household  and  the  total  amount  of  automobile-generated  pollution  per  household. 
Accordingly,  car-sharing  services  should  be  supported  through  the  Planning  Code  when  a 
car-sharing  organization  can  demonstrate  that  it  reduces:  (i)  the  number  of  individually-owned 
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automobiles  per  household;  (li)  vehicle  miles  traveled  per  household;  and  (iii)  vehicle 
emissions  generated  per  household. 

(b)      Definitions.  For  purposes  of  this  Code,  the  follov^ing  definitions  shall  apply: 

(1 )  A  "car-share  service"  is  a  mobility  enhancement  service  that  provides  an 
integrated  citywide  network  of  neighborhood-based  motor  vehicles  available  only  to  members 
by  reservation  on  an  houdy  basis,  or  in  smaller  intervals,  and  at  variable  rates.  Car-sharing  is 
designed  to  complement  existing  transit  and  bicycle  transportation  systems  by  providing  a 
practical  alternative  to  private  motor  vehicle  ownership,  with  the  goal  of  reducing  over- 
dependency  on  individually  owned  motor  vehicles.  Car^share  vehicles  must  be  located  at 
unstaffed,  self-service  locations  (other  than  any  incidental  garage  valet  service),  and  generally 
be  available  for  pick-up  by  members  24  hours  per  day.  A  car^share  service  shall  provide 
automobile  insurance  for  its  members  when  using  car^share  vehicles  and  shall  assume 
responsibility  for  maintaining  car-share  vehicles. 

(2)  A  "certified  car-share  organization"  is  any  public  or  private  entity  that  provides  a 
membership-based  car-share  service  to  the  public  and  manages,  maintains  and  insures  motor 
vehicles  for  shared  use  by  individual  and  group  members.  To  qualify  as  a  certified  car-share 
organization,  a  car-share  organization  shall  submit  a  written  report  prepared  by  an 
independent  third  party  academic  institution  or  transportation  consulting  firm  that  cleariy 
demonstrates,  based  on  a  statistically  significant  analysis  of  quantitative  data,  that  such  car- 
sharing  service  has  achieved  two  or  more  of  the  following  environmental  performance  goals  in 
any  market  where  they  have  operated  for  at  least  two  years:  (i)  lower  household  automobile 
ownership  among  members  than  the  market  area's  general  population;  (ii)  lower  annual 
vehicle  miles  traveled  per  member  household  than  the  market  area's  general  population;  (iii) 
lower  annual  vehicle  emissions  per  member  household  than  the  market  area's  general 
population;  and  (iv)  higher  rates  of  transit  usage,  walking,  bicycling  and  other  non-automobile 
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modes  of  transportation  usage  for  commute  trips  among  members  than  the  market  area's 
general  population.  This  report  shall  be  called  a  Car-sharing  Certification  Study  and  shall  be 
reviewed  by  Planning  Department  staff  for  accuracy  and  made  available  to  the  public  upon 
request.  The  Zoning  Administrator  shall  only  approve  certification  of  a  car-share  organization 
if  the  Planning  Department  concludes  that  the  Certification  Study  is  technically  accurate  and 
clearly  demonstrates  that  the  car-share  organization  has  achieved  two  or  more  of  the  above 
environmental  performance  goals  during  a  two-year  period  of  operation.  The  Zoning 
Administrator  shall  establish  specific  quantifiable  performance  thresholds,  as  appropriate,  for 
each  of  the  three  environmental  performance  goals  set  forth  in  this  subsection. 

(3)  The  Planning  Department  shall  maintain  a  list  of  certified  car-share 
organizations  that  the  Zoning  Administrator  has  determined  satisfy  the  minimum 
environmental  performance  criteria  set  forth  in  subsection  166(b)(2)  above.  Any  car-share 
organization  seeking  to  benefit  from  any  of  the  provisions  of  this  Code  must  be  listed  as  a 
certified  car-share  organization. 

(4)  An  "off-street  car-share  parking  space"  is  any  parking  space  generally 
complying  with  the  standards  set  forth  for  the  district  in  which  it  is  located  and  dedicated  for 
current  or  future  use  by  any  car^share  organization  through  a  deed  restriction,  condition  of 
approval  or  license  agreement.  Such  deed  restriction,  condition  of  approval  or  license 
agreement  must  grant  priority  use  to  any  certified  car-share  organization  that  can  make  use  of 
the  space,  although  such  spaces  may  be  occupied  by  other  vehicles  so  long  as  no  certified 
car-share  organization  can  make  use  of  the  dedicated  car-share  spaces.  Any  off-street  car- 
share  parking  space  provided  under  this  Section  must  be  provided  as  an  independently 
accessible  parking  space.  In  new  parking  facilities  that  do  not  provide  any  independently 
accessible  spaces  other  than  those  spaces  required  for  disabled  parking,  off-street  car-share 
parking  may  be  provided  on  vehicle  lifts  so  long  as  the  parking  space  is  easily  accessible  on  a 
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self-service  basis  24  hours  per  day  to  members  of  the  certified  car-share  organization. 
Property  owners  may  enact  reasonable  security  measures  to  ensure  such  24-hour  access 
does  not  jeopardize  the  safety  and  security  of  the  larger  parking  facility  where  the  car-share 
parking  space  is  located  so  long  as  such  security  measures  do  not  prevent  practical  and 
ready  access  to  the  off-street  car-share  parking  spaces. 

(5)  A  "car-share  vehicle"  is  a  vehicle  provided  by  a  certified  car^share  organization 
for  the  purpose  of  providing  a  car^share-service. 

(6)  A  "property  owner"  refers  to  the  owner  of  a  property  at  the  time  of  project 
approval  and  its  successors  and  assigns. 

(c)  Car-share  spaces  shall  be  generally  permiited  in  the  same  manner  as  residential 
accessoiy  parking.  Any  residential  or  commercial  parking  space  may  be  voluntarily  converted  to  a 
car-share  space. 

(d)  Requirements  for  Provision  of  Car-Share  Parking  Spaces. 

(1 )      In  newly  constructed  buildings  containing  residential  uses  or  existing  buildings 
being  converted  to  residential  uses,  if  parking  is  provided,  car-share  parking  spaces  shall  be 
provided  in  the  amount  specified  in  Table  166.  In  newly  constructed  buildings  m  NCT.  MU  G. 
MIJ  R,  MU  O,  UMU.  DTR.  and  SPD  Districts  or  the  Van  Ness  and  Market  Down^wn  Residential 
Special  Use  District  containing  parking  for  non-residential  uses,  including  non-accessory 
parking  in  a  garage  or  lot,  car-share  parking  spaces  shall  be  provided  in  the  amount  specified 
in  Table  166. 


Table  166 

REQUIRED  CAR-SHARE  PARKING  SPACES 


Number  of 

Number  of  Required 

Residential  Units 

Car-Share 

Parking  Spaces 

PLANNING  DEPARTMENT 


Page  20 
8/17/2010 


.\landuse\mbyrne\planning  carshare(v3).docx 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


0—49 


0 


50—200 


201  or  more 


2,  plus  1  for  every  200  dwelling  units 


over  200 


Number  of  Parking  Spaces  Provided 


Number  of  Required  Car^share 


for  Non-Residential  Uses  or  in  a  Non- 


Parking  Spaces 


Accessory  Parking  Facility 


0—24 


0 


25—49 


50  or  more 


1 ,  plus  1  for  every  50  parking  spaces 


over  50 


(2)  The  required  car-share  spaces  shall  be  made  available,  at  no  cost,  to  a  certified 
car-share  organization  for  purposes  of  providing  car-share  services  for  its  car-share  service 
subscribers.  At  the  election  of  the  property  owner,  the  car-share  spaces  may  be  provided  (i) 
on  the  building  site,  (ii)  on  another  off-street  site  within  800  feet  of  the  building  site. 

(3)  Off-Street  Spaces.  If  the  car-share  space  or  spaces  are  located  on  the  building 
site  or  another  off-street  site: 

(A)  The  parking  areas  of  the  building  shall  be  designed  in  a  manner  that  will  make 
the  car-share  parking  spaces  accessible  to  non-resident  subscribers  from  outside  the  building 
as  well  as  building  residents; 

(B)  Prior  to  Planning  Department  approval  of  the  first  building  or  site  permit  for  a 
building  subject  to  the  car^share  requirement,  a  Notice  of  Special  Restriction  on  the  property 
shall  be  recorded  indicating  the  nature  of  requirements  of  this  Section  and  identifying  the 
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minimum  number  and  location  of  the  required  car-share  parking  spaces.  The  form  of  the 
notice  and  the  location  or  locations  of  the  car-share  parking  spaces  shall  be  approved  by  the 
Planning  Department; 

(C)  All  required  car-share  parking  spaces  shall  be  constructed  and  provided  at  no 
cost  concurrently  with  the  construction  and  sale  of  units;  and 

(D)  if  it  is  demonstrated  to  the  satisfaction  of  the  Planning  Department  that  no 
certified  car-share  organization  can  make  use  of  the  dedicated  car-share  parking  spaces,  the 
spaces  may  be  occupied  by  non-car-share  vehicles;  provided,  however,  that  upon  ninety  (90) 
days  of  advance  written  notice  to  the  property  owner  from  a  certified  car-sharing  organization, 
the  property  owner  shall  terminate  any  non  car-sharing  leases  for  such  spaces  and  shall 
make  the  spaces  available  to  the  car-share  organization  for  its  use  of  such  spaces. 

(4}(eX  Provision  of  a  required  car-share  parking  space  shall  satisi\-  or  may  substitute  for 
any  required  residential  parking:  however,  such  space  shall  not  be  counted  against  the  maximum 
number  of  parking  spaces  allowed  by  this  Code  as  a  principal  use,  an  accessory  use,  or  a 
conditional  use. 

(e)(fl   The  Planning  Department  shall  maintain  a  publicly-accessible  list,  updated 

quarterly,  of  all  projects  approved  with  required  off-street  car-share  parking  spaces.  The  list 

shall  contain  the  Assessor's  Block  and  Lot  number,  address,  number  of  required  off-street 

car-share  parking  spaces,  project  sponsor  or  property  owner  contact  information  and  other 

pertinent  information  as  determined  by  the  Zoning  Administrator. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Marlena  G.  Byrne 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
I  Or  Carlton  B  Goodlctl  Place 
Sar)  FrarKitco.  CA  94103-4689 


File  Number:  100829 


Date  Passed:   November  09.  2010 


Ordinance  amending  the  San  Francisco  Planning  Code,  including  Section  151  1  to  enable  the  Planning 
Commission  to  require  the  provision  of  annual  memberships  to  certified  car-share  organizations  to 
residents  of  certain  new  development  projects  when  certain  findings  are  made,  Section  163  to  promote 
car-share  services  as  a  component  of  transportation  management  programs  and  transportation 
brol<,erage  services;  and  Section  166  to  permit  car-share  spaces  in  the  same  manner  as  residential 
accessory  parking  and  require  that  car-sharing  requirements  for  non-residential  uses  apply  to  ail  zoning 
districts;  adopting  findings,  including  findings  under  Section  302  of  the  Planning  Code,  environmental 
findings  and  findings  of  consistency  with  the  Genera!  Plan  and  the  Priority  Policies  of  Planning  Code 
Section  101.1. 

October  25,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

November  02,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

November  09,  201 0  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 


File  No.  100829 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/9/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 


City  and  County  of  San  Francisco 


Page  I 


Primed  al  <  .W  jm  on  //  /(>  10 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


GOVERNMENT 
DOCUMENTS  DEPT 

FILENO.  101246  JAN  -  3  T,  1         ORDINANCE  NO  Sidl'iO 

SAN  FRANCISCO 
PUBLIC  LiDRA:--V 
[Medical  Cannabis  Task  Force  Membership,  Powers,  and  Duties] 

Ordinance  amending  San  Francisco  Administrative  Code  by  amending  Sections  5.2-3 

and  5.2-5  to:  (1)  increase  the  number  of  members  of  the  San  Francisco  Medical 

Cannabis  Task  Force  ("Task  Force")  from  13  to  15;  (2)  establish  qualifications  for  the 

two  members  added  to  the  Task  Force;  and  (3)  expand  powers  and  duties  of  tlic  Task 

Force  to  include  developing  and  making  recommendations  to  the  Board  of  Supervisors 

about  local  regulation  of  medical  cannabis  in  the  event  that  State  Proposition  19  is 

approved  by  the  voters  in  the  election  held  on  November  2,  2010. 

Note:  Additions  are  sin^le-imderlim  italics  Times  New  Roman, 

deletions  are  sinkefrirougl'Mhilics  Times  New  Rotftan. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikethfough-Rormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Sections  5.2-3,  5.2-4  and  5.2-5,  to  read  as  follows: 
SEC.  5.2-3.  MEMBERSHIP. 

(a)  The  Task  Force  shall  consist  of     /^members,  appointed  by  the  Board  of 

Supervisors  as  follows: 

(1)  Seat  1:  A  community  organizer  representative  with  a  background  in 
organizing  neighbors,  businesses  or  organizations  around  social  justice  and  quality  of 
life  issues.  This  representative  should  also  have  a  background  vyorking  on  medical 
cannabis  related  issues; 

(2)  Seat  2:  A  representative  of  a  local  patient  advocacy  organization  with  a 
background  in  working  to  protect  the  interests  of  medical  cannabis  patients; 

(3)  Seat  3:  A  representative  of  a  local  patient  advocacy  organization  with  a 
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background  in  working  to  protect  the  interests  of  medical  cannabis  patients; 

(4)  Seat  4:  A  representative  of  a  hospice  or  a  residential  care  facility  with  a 
background  as  an  employee  or  volunteer  in  direct  services  working  with  medical 
cannabis  patients  or  as  a  nurse  or  physician  with  a  background  in  working  with  or 
treating  of  medical  cannabis  patients; 

(5)  Seat  5:  A  person  with  a  background  iri  the  management  of  a  medical 
cannabis  dispensary; 

(6)  Seat  6:  A  person  with  a  background  in  the  management  of  a  medical 
cannabis  dispensary; 

(7)  Seat  7:  A\  person  with  a  background  in  \he  management  of  c-  meciicai 
cannabis  dispensary  whose  primary  mode  of  operation  is  delivery: 

(8)  Seat  8:  A  representative  of  a  drug  policy  organization  -vorking  specifically 
on  medical  cannabis  issues; 

(9)  vSeat  9:  A  licensed  California  attorney  with  a  background  working  with  San 
i^rancisco  medical  cannabis  dispensaries  and  experience  with  the  City's  medical 
cannabis  dispensary  permitting  and  regulatory  process; 

(10)  Seat  10:  A  person  with  a  background  in  providing  medical  cannabis  to  low- 
income  patients; 

(11)  Seat  11 :  A  person  with  a  background  in  providing  medical  cannabis  to 
permitted  medical  cannabis  dispensaries  located  in  the  City  and  County; 

(12)  Seat  12:  A  person  with  at  least  fifteen  years  of  experience  working  on 
medical  cannabis  issues  in  the  City  and  County;  ofni 

(13)  Seat  13:  A  representative  of  a  recognized  neighborhood  organization  that 
has  a  medical  cannabis  dispensary  within  its  boundaries. 
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(14)  Seal  14:  A  person  with  a  background  in  providing  medical  cannabis  to  permitted 
medical  cannabis  dispensaries  located  in  the  City  and  County:  and 

(15)  Seat  15:  A  licensed  or  accredited  health  care  practitioner practicins:  in  the  City 
and  County  with  a  background  in  medical  cannabis  and  familiarity  with  the  laws  and  regulation 
governing  medical  cannabis. 

(b)  All  members  of  the  Task  Force  shall  be  residents  of  the  City  and  County,  in 
accordance  with  Section  4.101  of  the  Charter.  A  waiver  of  the  residency  requirement  may  be 
granted  by  the  Board  of  Supervisors  upon  a  finding  that  a  resident  of  the  City  and  County  with 
specific  experience,  skills  or  qualifications  willing  to  serve  could  not  oe  located  within  the  City 
and  County. 

SEC.  5.2=5.  POWERS  AND  DUT'ES  OF  THE  MEDICAL  CANNABIS  TASK  r  ORCE 

(a)  The  Task  Force  shall  have  the  power  and  duty  to: 

(1)  Hold  hearings  and  take  testimony  regarding  medical  cannabis  issues  and  related 
matters; 

(2)  Create  subcommittees  as  necessan/; 

(3)  Review  local  medical  cannabis  related  laws,  and  make  recommendations  \or 
changes; 

(4)  Develop  and  make  recommendations  for  a  mediation  process  to  be  used  by 
operators  of  medical  dispensaries,  patients  and  neighbors  of  dispensaries  to  address 
community  concerns  and  resolve  conflicts  and  disputes; 

(5)  Develop  and  make  recommendations  regarding  medical  cannabis  cultivation, 
production  and  baking  guidelines  for  medical  cannabis  dispensaries; 


Supervisor  Campos 
BOARD  OF  SUPERVISORS 


Page  3 

1/27/10 

n;\heallh\as201  OM 1 001 1 3\00652504  doc 


(6)  Develop  and  make  recommendations  regarding  cultivation  and  distribution  of 
medical  cannalois  by  individual  patients,  caregivers  or  small  collectives  that  may  fall  outside 
the  definition  of  a  medical  cannabis  dispensary  under  the  City's  Health  Code; 

(7)  Develop  and  make  recommendations  regarding  the  cultivation  of  medical  cannabis, 
particularly  in  residential  dwellings,  that  may  violate  the  City's  Planning  Code  or  applicable 
San  Francisco  or  California  Building  Code  requirements;-tw</ 

(8)  Develop  and  make  recommendations  regarding  the  taxation  of  medical  cannabis 
lawfully  dispensed  or  cultivated  in  the  City  and  CountVr,-  and 

(9)  Develop  and  make  recomm  endations  regardins  the  local  re2U lation  of  in edical  cannabis  in 
the  event  that  State  Proposition  19  is  approved  by  the  voters  in  the  election  held  on  November  2,  20 JO. 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


By: 


Terence  Howzell 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr  Cwllon  B  Goodlen  PUci 
San  Frsncwco.CA 


File  Number:     101246  Date  Passed;    November  09.  2010 

Ordinance  amending  San  Francisco  Administrative  Code  by  amending  Sections  5  2-3  and  5.2-5  to.  (1) 
increase  the  number  of  members  of  the  San  Francisco  Medical  Cannabis  Task  Force  (Task  Force) 
from  13  to  15;  (2)  establish  qualifications  for  the  two  members  added  to  the  Task  Force,  and  (3)  expand 
powers  and  duties  of  the  Task  Force  to  include  developing  and  making  recommendations  to  the  Board 
of  Supervisors  about  local  regulation  of  medical  cannabis  in  the  event  that  State  Proposition  19  is 
approved  by  the  voters  in  the  election  held  on  November  2,  2010 


October  21,  2010  Rules  Committee  -  RECOMMENDED 

November  02,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

November  09,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Daly,  Dufty,  Mar,  Maxwell  and 
Mirkarimi 

Noes:  2  -  Chu  and  Elsbernd 


File  No.  101246  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/9/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  November  18.  2010 


1  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3. 1 03  of  the  Charter 
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FILE  NO.  100992 


ORDINANCE  NO.     ^30"  (0 


[General  Plan  -  Portion  of  222-2"^  Street] 

Ordinance  amending  the  General  Plan  of  the  City  and  County  of  San  Francisco  by 

amending  Map  5  (Proposed  Height  and  Bulk  Districts)  of  the  Downtov/n  Area  Plan  to 

change  the  height  and  bulk  classification  of  the  west  corner  (within  a  rectangular  area 

measuring  45  feet  in  length  along  the  westernmost  portion  of  the  Howard  Street 

frontage,  to  a  depth  of  82.5  feet)  of  the  property  located  at  222-2""^  Street  (Assessor's 

Block  No.  3735,  Lot  No.  063)  from  150-S  to  350-S  and  adopting  findings,  including 

environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  the 

Priority  Policies  of  Planning  Code  Section  101.1. 

Note:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  sirikcihrough  italics  Times-New-Ri^friari. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

A  .      On  May  28,  2010,  Andrew  Junius  acting  on  behalf  of  TS  222  Second  Street. 
L.P.  ("Project  Sponsor")  filed  an  application  for  an  amendment  of  Zoning  Map  HT1  of  the 
Zoning  Map  of  the  City  and  County  of  San  Francisco,  to  change  the  height  and  bulk 
classification  of  the  west  corner  (within  a  rectangular  area  measuring  45  feet  in  length  along 
the  westernmost  portion  of  the  Howard  Street  frontage,  to  a  depth  of  82.5  feet  ("West 
Corner"))  of  the  property  located  at  222  2nd  Street  (Assessor's  Block  3735,  Lot  063)  from 
150-S  to  350-S. 

B.       The  Zoning  Map  Amendment  is  part  of  a  project  proposed  by  the  Project 

Sponsor  to  build  a  26-story,  350-foot  tall  building  containing  approximately  430.650  square 
GOVERNMENT 
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feet  of  office  space,  approximately  5,000  square  feet  of  ground  floor  retail  space, 
approximately  28.000  square  feet  of  subterranean  parking  area,  and  approximately  8,600 
square  feet  of  publicly-accessible  interior  open  space  at  the  ground  floor  ("Proposed  Project"). 

C.  The  Proposed  Project  requires  the  amendment  the  General  Plan  of  the  City  and 
county  of  San  Francisco,  specifically,  amendment  of  "Map  5  -  Proposed  Height  and  Bulk 
Districts"  of  the  Downtown  Plan,  to  change  the  height  and  bulk  classification  of  the  West 
Corner  of  the  property  located  at  222  2nd  Street  {Assessor's  Block  3735,  Lot  063)  from  150-S 
to  350-S  ("the  Proposed  General  Plan  Amendment"). 

D.  On  August  12,  2010,  at  a  duly  noticed  public  hearing,  by  Motion  18166,  the 
Planning  Commission  certified  the  Final  Environmental  Impact  Report  ("FEIR")  for  the 
Proposed  Project.  The  Planning  Commission  certified  that  the  FEIR  for  the  Proposed  Project 
reflects  the  independent  judgment  and  analysis  of  the  City  and  County  of  San  Francisco,  is 
adequate,  accurate  and  objective,  contains  no  significant  revisions  to  the  Draft  EIR,  and  that 
the  content  of  the  FEIR  and  the  procedures  through  which  it  was  prepared,  publicized  and 
reviewed  comply  with  the  provisions  of  the  California  Environmental  Quality  Act  ("CEQA") 
(California  Public  Resources  Code  section  21000  et  seq  ),  the  State  CEQA  Guidelines 
(California  Code  of  Regulations  Title  14  sections  15000  et  seq.)  and  Chapter  31  of  the  San 
Francisco  Administrative  Code  ("Chapter  31").  a  copy  of  the  FEIR  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  100992. 

E.  At  the  same  hearing  during  which  the  Planning  Commission  certified  the  FEIR 
for  the  Proposed  Project,  it  also  adopted  CEQA  Findings  with  respect  to  the  approval  of  the 
Proposed  Project,  including  the  General  Plan  Amendment,  in  Resolution  18167. 

F.  Pursuant  to  San  Francisco  Charter  Section  4.105  and  Planning  Code  Section 
340,  any  amendments  to  the  General  Plan  shall  first  be  considered  by  the  Planning 
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Commission  and  thereafter  recommended  for  approval  or  rejection  by  the  Board  of 
Supervisors. 

G.  On  August  12,  2010  the  Planning  Commission  conducted  a  duly  noticed  public 
hearing  on  the  Proposed  General  Plan  Amendment  pursuant  to  Section  340  The 
Commission  found  that  the  Proposed  General  Plan  Amendment  served  the  public  necessity, 
convenience  and  general  welfare,  and  by  Resolution  No,  18167  adopted  the  Proposed 
General  Plan  amendments  and  recommended  them  for  approval  to  the  Board  of  Supervisors 
A  copy  of  Planning  Commission  Resolution  No.  18167  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  100992. 

H.  The  Board  of  Supervisors  has  reviewed  and  considered  the  Final  EIR,  the 
environmental  documents  on  file  referred  to  herein,  and  the  CEQA  Findings  adopted  by  the 
Planning  Commission  in  support  of  the  approval  of  the  Proposed  Project,  including  the 
mitigation  monitoring  and  reporting  program.  The  Board  of  Supervisors  has  adopted  the 
Planning  Commission's  CEQA  findings  as  its  own  and  hereby  incorporates  them  by  reference 
as  though  fully  set  forth  herein. 

I.  Pursuant  to  Planning  Code  Section  340,  this  Board  of  Supen/isors  finds  that  the 
General  Plan  Amendment  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Motion  No.  18170  (approving  the  Section  321  office 
allocation  application  for  the  Project),  and  Motion  No.  18168  (adopting  findings  relating  to  a 
determination  of  compliance  under  Planning  Code  Section  309  for  the  Project),  and 
Resolution  No.  18167  (adopting  environmental  findings  and  recommending  that  the  Board  of 
Supervisors  approve  this  General  Plan  Amendment),  and  incorporates  such  reasons  by 
reference  herein. 
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J.       Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that 
the  General  Plan  Amendment  Is  consistent  with  the  Priority  Policies  of  Section  1 01 . 1  (b)  of  the 
Planning  Code  and  the  General  Plan,  and  hereby  adopts  the  findings  of  the  Planning 
Commission,  as  set  forth  in  Planning  Commission  Motion  Nos.  18168  and  18170  and 
Planning  Commission  Resolution  No.  18167,  and  incorporates  said  findings  by  reference 
herein. 

Section  2.  The  Board  of  Supen^/isors  hereby  approves  an  amendment  to  the  General 
Plan  as  follows:  Map  5  (Proposed  Height  and  Bulk  Districts)  of  the  Downtown  Area  Plan  of  the 
General  Plan  of  the  City  and  County  of  San  Francisco  shall  be  amended  to  change  the  height 
and  bulk  district  classification  of  the  West  Corner  of  the  property  located  at  Block  3735,  Lot 
063  that  is  currently  set  at  150-S  from  150-S  to  350-S. 

APPROVED  AS  TO  FORM: 


By: 


DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 


I  Or  Carlton  B  Goodlen  l>Uc« 

San  Francuco.  CA  'y-l !r/2-l6«9 


City  Hall 


File  Number:  100992 


Date  Passed:   November  16,  2010 


Ordinance  amending  the  General  Plan  of  the  City  and  County  of  San  Francisco  by  amending  Map  5 
(Proposed  Height  and  Bulk  Districts)  of  the  Downtown  Area  Plan  to  change  the  height  and  bulk 
classification  of  the  west  corner  (within  a  rectangular  area  measuring  45  feet  in  length  along  the 
westernmost  portion  of  the  Howard  Street  frontage,  to  a  depth  of  82.5  feet)  of  the  property  located  at 
222-2nd  Street  (Assessor's  Block  No.  3735,  Lot  No,  063)  from  150-S  to  350-S  and  adopting  findings 
including  environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  the  Priority 
Policies  of  Planning  Code  Section  101.1. 

November  01 ,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

November  09,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu.  Chu,  Daly,  Dufty,  Elsbernd.  Mar, 
Maxwell  and  Mirkarimi 

November  16,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly, 
Mirkarimi 

Absent:  1  -  Elsbernd 


Dufty,  Mar,  Maxwell  and 
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FILE  NO.  100993 


ORDINANCE  NO     3  6^-/0 


[Zoning  Map  -  Portion  of  222-2'^  Street] 

Ordinance  amending  tlie  Zoning  Map  of  the  City  and  County  of  San  Francisco  by 
amending  Zoning  iVlap  1HT  to  change  the  height  and  bulk  district  classification  of  the 
west  comer  (within  a  rectangular  area  measuring  45  feet  in  length  along  the 
westernmost  portion  of  the  Howard  Street  frontage,  to  a  depth  of  82.5  feet)  of  the 
property  located  at  222-2""^  Street  (Assessor's  Block  No.  3735,  Lot  No.  063)  from  150-S 
to  350-S  and  adopting  findings,  including  environmental  findings  and  findings  of 
consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section 
101.1. 

Note:  Additions  are  sin<ik-imderline  italics  Times  .Vevr  Roman: 

deletions  are  strikothrough  italics  Times  Naw  lifmniH. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

A.  On  May  28,  201 0.  Andrew  Junius  acting  on  behalf  of  TS  222  Second  Street, 
L.P.  ("Project  Sponsor")  filed  an  application  for  an  amendment  of  Zoning  Map  HT1  of  the 
Zoning  Map  of  the  City  and  County  of  San  Francisco,  to  change  the  height  and  bulk 
classification  of  the  west  corner  (within  the  rectangular  area  measuring  45  feet  in  length  along 
the  westernmost  portion  of  the  Howard  Street  frontage,  to  a  depth  of  82.5  feet  ("West 
Corner"))  of  the  property  located  at  222  2"^  Street  (Assessor's  Block  3735,  Lot  063)  from  150- 
S  to  350-S  ("Proposed  Zoning  Map  Amendment"). 

B.  The  Proposed  Zoning  Map  Amendment  is  part  of  a  project  proposed  by  the 

Project  Sponsor  to  build  a  26-story,  350-foot  tall  building  containing  approximately  430,650 

GOVERNMENT 
Planning  Department  DOCUMENTS  DEPT 

BOARD  OF  SUPERVISORS  Page  1 

JAN  -  3  20  ;i  8/19/2010 

n;\land\as20 1 0\9890542\006474 1 8 Jdoc 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


square  feet  of  office  space,  approximately  5,000  square  feet  of  ground  floor  retail  space, 
approximately  28,000  square  feet  of  subterranean  parking  area,  and  approximately  8,600 
square  feet  of  publicly-accessible  interior  open  space  at  the  ground  floor  ("Proposed  Project"). 

C.  On  August  12,  2010,  at  a  duly  noticed  public  hearing,  by  Motion  18166,  the 
Planning  Commission  certified  the  Final  Environmental  Impact  Report  ("FEIR")  for  the 
Proposed  Project,  including  the  Zoning  Map  Amendment.  The  Planning  Commission  certified 
that  the  FEIR  for  the  Proposed  Project  reflects  the  independent  judgment  and  analysis  of  the 
City  and  County  of  San  Francisco,  is  adequate,  accurate  and  objective,  contains  no  significant 
revisions  to  the  Draft  EIR.  and  that  the  content  of  the  FEIR  and  the  procedures  through  which 
it  w/as  prepared,  publicized  and  reviewed  comply  with  the  provisions  of  the  California 
Environmental  Quality  Act  ("CEQA")  (California  Public  Resources  Code  section  21000  et 
seq.),  the  State  CEQA  Guidelines  (California  Code  of  Regulations  Title  14  sections  15000  et 
seq.)  and  Chapter  31  of  the  San  Francisco  Administrative  Code  ("Chapter  31").  A  copy  of  the 
FEIR  IS  on  file  with  the  Clerk  of  the  Board  of  SupeiA/isors  in  File  No.  100992. 

D.  On  August  12,  2010,  the  Planning  Commission  adopted  Resolution  No.  18167 
adopting  CEQA  Findings  with  respect  to  the  approval  of  the  Proposed  Project,  including  the 
Proposed  Zoning  Map  Amendment.  This  Board  of  Supervisors  hereby  affirms  and  adopts  said 
findings  based  on  the  reasons  set  forth  therein,  and  incorporates  such  reasons  by  reference. 

E.  On  August  12,  2010  the  Planning  Commission  adopted  Resolution  No.  18169, 
approving  and  recommended  adoption  by  the  Board  of  Supervisors  of  the  Proposed  Zoning 
Map  Amendment. 

F        The  letter  from  the  Planning  Department  transmitting  the  Proposed  Zoning  Map 
Amendment  to  the  Board  of  Supervisors,  the  Final  EIR,  the  CEQA  Findings  adopted  by  the 
Planning  Commission  with  respect  to  the  approval  of  the  Proposed  Project,  including  a 
mitigation  monitoring  and  reporting  program,  are  on  file  with  the  Clerk  of  the  Board  in  File  No. 
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100993.  These  and  any  and  all  other  documents  referenced  in  this  Ordinance  have  been 
made  available  to,  and  have  been  reviewed  by,  the  Board  of  Supervisors,  and  may  be  found 
in  either  the  files  of  the  City  Planning  Department,  as  the  custodian  of  records,  at  1650 
Mission  Street  in  San  Francisco,  or  in  File  No.  100993  with  the  Clerk  of  the  Board  of 
Supervisors  at  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  and  are  incorporated  herein  by 
reference. 

G.  The  Board  of  Supervisors  has  reviewed  and  considered  the  Final  EIR,  the 
environmental  documents  on  file  referred  to  herein,  and  the  CEQA  Findings  adopted  by  the 
Planning  Commission  in  support  of  the  approval  of  the  Proposed  Project,  including  the 
mitigation  monitoring  and  reporting  program.  The  Board  of  Supervisors  has  adopted  the 
Planning  Commission's  CEQA  findings  as  its  own  and  hereby  incorporates  them  by  reference 
as  though  fully  set  forth  herein. 

H.  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
Zoning  Map  Amendment  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Motion  No.  18170  (approving  the  Section  321  office 
allocation  application  for  the  Project),  and  Motion  No.  18168  (adopting  findings  relating  to  a 
determination  of  compliance  under  Planning  Code  Section  309  for  the  Project),  and 
Resolution  No.  18167  (adopting  environmental  findings  and  recommending  that  the  Board  of 
Supervisors  approve  a  General  Plan  Amendment),  and  Resolution  No.  18169  (recommending 
that  the  Board  of  Supervisors  approve  this  Zoning  Map  Amendment),  and  incorporates  such 
reasons  by  reference  herein. 

I.  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supen/isors  finds  that 
the  Proposed  Zoning  Map  Amendment  is  consistent  with  the  General  Plan,  as  amended,  and 
with  the  Priority  Policies  of  Planning  Code  Section  101.1  (b),  and  hereby  adopts  the  findings 
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of  the  Planning  Commission,  as  set  forth  in  Planning  Commission  Motion  Nos.  18168  and 

18170  and  Planning  Commission  Resolution  Nos.  18167  and  18169,  and  incorporates  said 

findings  by  reference  herein. 

Section  2.  Pursuant  to  Sections  106  and  302(c)  of  the  Planning  Code,  the  following 

change  in  height  and  bulk  district  classification,  duly  approved  and  recommended  to  the 

Board  of  Supervisors  by  Resolution  of  the  Planning  Commission,  is  hereby  adopted  as  an 

amendment  to  Zoning  Map  Sheet  1 HT  of  the  City  and  County  of  San  Francisco: 

Description  of  Property  Height  and  Bulk  Height  and  Bulk 

Districts  to  be  Superseded  Districts  to  Be  Approved 

Assessor's  Block  3735  350  S/I50  S  350-S 

Lot  063 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HER^ERA,  City  Attorney 

By: 
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File  Number:  100993 


Date  Passed;    November  16.  2010 


Ordinance  amending  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  by  amending  Zoning 
Map  1HT  to  change  the  height  and  bulk  district  classification  of  the  west  corner  (within  a  rectangular 
area  measuring  45  feet  in  length  along  the  westernmost  portion  of  the  Howard  Street  frontage,  to  a 
depth  of  82.5  feet)  of  the  property  located  at  222-2nd  Street  (Assessor's  Block  No.  3735.  Lot  No  063) 
from  150-S  to  350-S  and  adopting  findings,  including  environmental  findings  and  findings  of  consistency 
with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1 


November  01,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

November  09,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu.  Chu.  Daly.  Dufty,  Elsbernd.  Mar, 
Maxv/ell  and  Mirkarimi 

November  16,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Avalos,  Campos.  Chiu,  Chu,  Daly,  Dufty.  Mar,  Maxwell  and 
Mirkarimi 

Absent:  1  -  Elsbernd 
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AMENDMENT  OF  THE  WHOLE  H 

FILE  NO.  101096  IN  BOARD  11/2/10  ORDINANCE  NO.     oil  U  '  1 0 


[Setting  Nutritional  Standards  for  Restaurant  Food  Sold  Accompanied  by  Toys  or  other  Youth 
Focused  Incentive  Items.] 

Ordinance  amending  Article  8  of  the  San  Francisco  Health  Code  by  adding  Sections 

471.1  through  471 .9  A7^  .8,  to  set  nutritional  standards  for  restaurant  food  sold 

accompanied  by  toys  or  other  youth  focused  incentive  items. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  smke-Uwrnt^k-^t^Hrs-^mos  Sew  Rotfum. 
Board  amendment  additions  are  djXJMe-yridejJ in ed : 
Board  amendment  deletions  are  stril<etSpGugh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding 
Sections  471 .1  through  471 .9  ^71.8.  to  read  as  follows: 
SEC  471.1.  FINDINGS. 

J.  In  the  last  thirty-five  years,  obesity  has  grown  into  a  public  health  problem  of  epidemic 
proportions.  Seventy-three  million  Americans  are  obese  according  to  a  2010  report  issued  by  the 
CDC—  an  increase  of  2.4  million  from  2007.  At  least  J  7  percent  of  American  children  ages  2-19  years 
are  now  considered  overweight  or  obese.  An  additional  1 7  percent  are  identifiablv  at  risk  of  becoming 
overweight.  Since  the  1970s,  obesity  rates  have  doubled  among  preschool  children  ages  2-5  years  and 
adolescents  aged  12-19  years,  and  more  than  tripled  among  children  aged  6-11  years. 

fo^their  age,  and  8  porcont  of  children  undor  ago  12  aro  ovon/veight  for  their  ago.  In  200^. 
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2008,  approximately  29  percent  of  5th  graders,  26  percent  of  7th  graders,  and  25  percent  of  9th 
graders  in  San  Francisco  had  weights  above  the  healthy  fitness  zone  range  of  the  California 
Department  of  Education  fitnessgram  assess?nent. 
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3.  Obesity,  overweight,  and  unhealthy  eatins  habits  pose  a  serious  risk  to  the  health  and 
welfare  of  San  Francisco's  children  and  adolescents.  Children  and  adolescents  who  are  obese  or 
overweight  have  an  increased  risk  ofbeins  obese  or  overweight  as  adults,  with  75  percent  of  children 
who  are  overweight  expected  to  be  overweight  as  adults. 

4.  Childhood  obesity  also  increases  children's  chances  of  experiencing  chronic  health  problems 
later  in  life.  During  childhood  and  adolescence,  obese  and  ovenvei^ht  individuals  are  already  more 
likely  than  their  peers  to  exhibit  risk  factors  for  heart  disease  (including  elevated  cholesterol  levels, 
triglyceride  levels,  and  blood  pressure),  risk  factors  for  cancer,  and  impaired  glucose  tolerance,  a 
precursor  for  development  o  f  Type  2  diabetes.  In  recent  years.  Type  2  diabetes  in  children  and 
adolescents  has  risen  dramatically  in  conjunction  with  increases  in  obesity  and  overweight. 

5.  The  Institute  of  Medicine  has  found  that  the  prevalence  of  obesity  among  children  is  so  sreot 
that  it  may  reduce  the  life  expectancy  of  the  current  generation  of  children  and  diminish  the  overall 
qualit^'  of  their  lives. 

6.  Childhood  obesity  and  overweight  also  have  serious  economic  costs.  Nationally,  the  annual 
costs  of  providing  inpatient  treatment  to  children  diagnosed  with  obesity  increased  from  $1 25.9  million 
in  2001  to  $237.6  million  in  2005.  In  addition  to  inpatient  treatment,  an  estimated  $14.1  billion  is 
spent  nationally  on  prescription  drus,  emerzency  room,  and  outpatient  visit  expenses  each  year  as  a 
result  uf  childhood  obesity  and  overweight.  About  7  percent  of  San  Francisco  Public  Health 
Department's  unreimbursed  medical  payments  are  attributable  to  obesity  among  San  Franciscans.  As 
children  and  adolescents  in  San  Francisco  become  adults,  their  high  rates  of  obesity  and  ovenveisht 
are  likely  to  contribute  to  the  already  high  economic  costs  of  healthcare  and  loss  of  productivity 
associated  with  adult  obesity  in  San  Francisco. 

7.  San  Francisco  has  invested  considerable  resources  to  combat  childhood  obesity,  offering  a 
wide  range  of  community  programs.  Shape  Up  San  Francisco,  a  multidisciplinary  government 
coalition,  provides  an  annual  Walking  Challenge,  a  Safe  Routes  to  School  program  to  encourage 
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children  to  walk  or  bike  to  school,  and  the  Rethink  Your  Drink  marketing  campaign  to  discourage  soda 
consumption.  The  San  Francisco  WIC program  also  has  a  Healthy  Eatins.  Active  Living  campaizn  to 
increase  WIC  families'  access  to  fresh,  healthy  food.  Despite  these  measures,  childhood  obesity  rates 
continue  to  rise  and  concern  San  Franciscans. 

8.  San  Francisco  parents  identify  childhood  obesity  as  a  significant  concern  for  their  families. 
A  2003  survey  by  the  Kaiser  Family  Foundation  found  that  nearly  all  Bay  Area  adults  said  that  being 
overweisht  or  obese  was  a  sisjiificant  problem  currently  faced  by  children  and  teens,  with  69  percent  of 
adults  describing  it  as  major  problem.  In  2006,  21  percent  of  Bay  Area  parents  in  the  Bay  Area  Parent 
Poll  reported  being  somewhat  or  very  concerned  about  their  child's  weight.  The  2007  Bay  Area  Parent 
Poll  showed  that  26 percent  of parents  picked  weight  as  their  primary  coticern  for  their  children-  the 
second  highest  primary  concern,  after  stress. 

9.  San  Francisco  families  want  their  children  to  have  access  to  healthy,  nutritional  food  and  to 
make  healthy  choices  from  the  food  available.  The  2003  survey  by  the  Kaiser  Foundation  found  that 
approximately  70  percent  of  Bay  Area  parents  consider  nutritional  value  to  be  very  important  when 
buying  food  for  their  household.  In  addition,  the  survey  showed  that  42  percent  of  Bay  Area  adults  felt 
that  the  food  industry  has  a  significant  responsibility  in  addressing  obesity. 

10.  San  Francisco  families  also  face  limited  time  to  obtain  and  prepare  nutritional  food, 
making  dining  out  an  appealing  and  often  necessary  option.  The  2003  Kaiser  Foundation  study 
showed  that  40  percent  of  Bay  Area  parents  said  that  their  child  ate  at  least  one  fast  food  meal  or  snack 
on  a  typical  day.  More  San  Franciscans  are  eating  out  at  least  several  times  a  week,  with  14  percent  of 
Bay  Area  parents  reporting  that  their  child  did  not  eat  dinner  cooked  at  home  on  most  nights  in  2003. 
Fifty-seven  percent  of  Bay  Area  parents  said  their  child  eats  out  at  a  restaurant  at  least  once  a  week, 
and  14  percent  of  Bay  Area  parents  said  their  child  eats  out  at  a  restaurant  between  two  and  seven 
days  a  week. 
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1 1.  The  food  that  children  and  adolescents  consume  at  restaurants  has  a  sism  ficant  impaci  on 
their  risk  of  developing  obesity,  overweight,  or  other  related  health  risks.  Studies  have  shown  a 
positive  association  between  eating  out  and  higher  caloric  intakes  and  higher  body  weights.  Research 
shows  that  consumption  of  fast  food,  sugar-sweetened  beverages,  and  other  restaurant  offerinss  by 
children  and  adolescents  is  frequently  associated  with  overeatinsi,  poor  nutrition,  and  weight  sain. 
About  one-third  of  the  calories  in  an  average  American's  diet  come  from  restaurant  or  other  away- 
from-homc  foods.  Children  eat  almost  twice  as  many  calories  (770)  when  they  eat  a  meal  at  a 
restaurant  as  they  do  when  they  eat  at  home  (420). 

12.  The  Institute  ^Medicine  and  the  U.S.  Department  of  Health  and  Human  Sendees,  anions 
other  public  health  agencies,  have  developed  guidelines  and  recommendations  on  healthy  nutritional 
standards  for  children 's  meals.  The  food  and  beverages  that  restaurants  typically  sen'e  to  children  and 
adolescents  often  fail  to  meet  these  accepted  nutritional  recommendations.  Ninety  eight  percent  of 
California  school  children  have  diets  that  do  not  meet  the  current  dietan-  recommendations. 

13.  Restaurant  foods  are  generally  higher  in  those  nutrients  for  which  over-consumption  is  a 
problem,  such  as  fat  and  saturated  fat,  and  lower  in  nutrients  required  for  good  health,  such  as  calcium 
and  fiber.  An  analysis  of  nutrient  quality  of  children's  meals  sen'ed  by  restaurant  chains  found  that 
only  3  percent  met  USD  A  criteria  for  meals  served  under  the  National  School  Lunch  Program. 
Children  who  ate  restaurant  food  compared  with  those  who  did  not  consumed  more  total  fat,  more  total 
carbohydrates,  more  sugar-sweetened  beverages,  less  fiber,  less  milk,  and  fewer  fruits  and  non-starchy 
vegetables. 

14.  pietitians  w  For  Resjjonsjble  Medic^^ 
(PCRM)  analyzed  the  menu  offerings  at  five  major  restaurants  and  found  that  most  childrens 
meals  are  alarmingly  high  in  fat,  cholesteipl  and  calories.  Some  contain  more  sodium  and  js 
much  saturated  fat  as  a  child  should  consume  in  an  entire  dav. 
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44t  15.  America's  risi!iq^obesityj:aies_iLeiie^^^  intake  of  oils„  9heese.  meat  and 

frozen  deserts,  as  reported  in  the  American  JournalM-^^inJcal  Nutrition,  Children's  menus  at  the 
largest  chain  restaurants  are  dominated  by  burners,  chicken  nugsets.  macaroni  and  cheese.  French 
fries,  and  soft  drinks.  The  most  common  entree  on  children's  menus  is  fried  chicken  in  some  form, 
available  at  89  percent  of  the  largest  chain  restaurants. 

4^  16.  Portion  sizes  are  often  large  at  restaurants  and  people  tend  to  eat  greater  quantities  of 
food  when  they  are  served  more,  whether  or  not  they  are  hungry. 

4€t  1 7.  Restaurants  encourage  children  and  adolescents  to  choose  specific  menu  items  by 
linking  them  with  free  toys  and  other  incentive  items.  The  Federal  Trade  Commission  (FTC)  estimated 
that  the  ten  restaurant  chains  surveyed  spent  $360  million  in  2006  to  acquire  toys  distributed  with 
children 's  meals.  The  FTC  reported  that  in  2006,  fast  food  restaurants  sold  more  than  1.2  billion 
meals  with  toys  to  children  under  12,  accounting  for  20  percent  of  all  child  trafCic. 

4^  18.  The  Center  for  Science  in  the  Public  Interest  Reseaf-Gt^analvzed-c/?/7t/re» 's 
meals  at  major  restaurant  chains  in  2008  and  found  that  many  exceed  the  recommended  caloric  limits 
for  children.  And  almost  every  high-calorie  meal  in  the  study  came  with  toys. 

48t  1 9.  Toys,  games,  trading  cards,  admission  tickets,  and  other  items  given  out  by  restaurants 
tend  to  be  particularly  appealing  to  children  and  adolescents.  Digital  incentives  like  computer  games 
and  on-line  media  similarly  appeal  to  youth. 

49t  20.  Research  shows  that  parents  frequently  make  purchases  based  on  requests  made  by 
children,  particularly  for  items  that  are  geared  toward  children.  Additionally,  children  and 
adolescents  ages  4-17  years  have  increasing  discretionary  income  that  is  frequently  spent  on  restaurant 
food. 


2Qt-  21.  The  FTC  recommends  that  companies  adopt  nutrition-based  standards  for  food  and 
beverages  targeted  at  children.  However,  as  of  March  2010,  35  of  45  major  national  restaurant  chains 
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surveyed  had  no  policies  or  extremely  vague  policies  on  ihis  issue,  and  the  remaining  10  restaurant 
chains  were  found  to  have  key  weaknesses  in  their  policies  or  the  nutritional  criteria  used. 

22.     By  enacting  tfii§  ordinance,  the  City  seeks  to  regulate  the  sales  practice  of 
restaurants  physically  packaging  or  tying  a  free  toy  (or  other  incentive  item^  with  unhealthy 
food  for  childrm^Jh^.jCLty  does^nolseek  to  limit  or  regulate  any  speech,  communication  or 
adyertisinflj3n_the  part  of  any  restaurant  in  any  manner.  Nor  does  the  City  seek  to  ban 
entirely  the  practice  of  tying  free  toys  with  children's  meals.  Rather,  the  ordinance  allovi/s 
re  St  aurants  to  enggge  in  this  conduct  so  long  as  the  toy  or  incentiye  item  is  tied  with  a  meal  or 
§4D gl 0  food  Jteoithat  meets  specified  nutritional  standards.  By  limiting  this  sales  practice  to 
healthy  food,  the  ordinance  seeks  to  encourage  and  increase  the  likelihood  that  parents  will 
make  healthier  choices  for  their  children  when  eating  out  in  restaurants,  and  to  encoijrage  and 
mcrease  jhe^[il5elihood  that  children  will  make  healthier  cjipices  for  themselves  at  restaurants. 

SEC.  471.2.  TITLE  AND  PURPOSE. 

This  Ordinance  shall  be  hiown  as  the  "Healthy  Food  Incentives  Ordinance. "  The  intent  of  this 
Ordinance  is  to  improve  the  health  of  children  and  adolescents  in  San  Francisco  by  settins  healthy 
nutritional  standards  for  children 's  meals  sold  at  restaurants  a€€ompanied  by in_con2bi nation  with 
free  toys  or  other  incentive  items.  These  standards  will  support  families  seeking  healthy  eating  choices 
for  their  children  by  permitting  restaurants  to  G#ef-gly^_ay^ay  \ree_toys  and  other  incentive  items  enly 
in  combinationjviU]  in  conjunction  with  foods  only  if  those  foods  meet\m  specified  nutritional 
criteria.  This  Ordinance  imposes  no  requirements  or  regulations  for  the  advertising  or  labeling  of 
food  or  beverages  or  the  disclosure  of  ingredients. 

SEC.  471.3.  DEFINITIONS. 

(a)  "City"  means  the  City  and  County  of  San  Francisco. 
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(b)  "Department"  means  the  Department  of  Public  Health. 

(c)  "Director"  means  the  Director  of  the  Department  of  Public  Health,  or  his  or  her  designee. 

(d)  "Incentive  Item  "  means  (1)  any  toy,  game,  trading  card,  admission  ticket  or  other 
consumer  product,  whether  physical  or  digital,  with  particular  appeal  to  children  and  teens  but  not 
including  "Single  Use  Articles  "  as  defined  in  California  Health  &  Safety  Code  Section  1 13914  as  of 
January  1,  2009,  or  (2)  any  coupon,  voucher,  ticket,  token,  code,  or  password  redeemable  for  or 
granting  digital  or  other  access  to  an  item  listed  in  (d)(1).  If  the  incentive  item  consists  of  a  food 
product,  the  food  product  shall  be  considered  as  part  of  the  Meal  under  Section  417.4.  for  purposes  of 
determining  whether  the  Meal  meets  the  nutritional  standards. 

(e)  "Meal"  means  any  combination  o/Single  Food  Items  offered  together  for  a  single  price. 

(f)  "Restaurant"  means  an  establishment  that  stores,  prepares,  packages,  serves,  vends,  or 
otherwise  prepares  food  for  human  consumption  at  the  retail  level  for  consumption  on  or  off  the 
premises.  "Restaurants"  include,  but  are  not  limited  to,  establishments:  (I)  primarily  engaged  in 
providing  food  services  to  patrons  who  order  and  are  served  while  seated,  and  pay  a  fter  eating. 

(2)  primarily  engaged  in  providing  food  services  where  patrons  generally  order  or  select  items  and  pay 
before  eating,  or  (3)  engaged  in  providing  take-out  food  services  where  patrons  order  ready-to-eat  food 
generally  intended  for  immediate  consumption  off  the  premises.  Restaurants  may  also  include 
separately  owned  food  facilities  that  are  located  in  a  grocery  store  but  does  not  include  the  grocery 
store. 

(g)  "Single  Food  Item"  means  the  complote  contents  of  any  food  offered  for  individual 
sale  by  a  Rostaurant,  not  including  bovoragos.  Single  Food  Itom  may  includo.  but  is  not 
limited  to,  a  single  slice  of  pizza,  a  burrito,  a  hamburger,  frenoh  frie&i-or  a  sandwich  containing 
a  meat  or  other  protein- filling.- 

SEC.  471.4.  INCENTIVE  ITEMS  H  ITH  REST.Ai  RA.XT  FOOD. 
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(ai  Single  Food  Item  and  Meals.  A  Restaurant  may  give  awav  a  free  Incentive  Itemjn 
combination  with      purchase  of  a  Single  Food  Item  or  Meal  QDly_if  the-§>\m\e  Food  Item  orMeaL 
meols  tlie  following  nutritional  standards: 

(1)  Calorics  Mofe4^an-twG-hyndrGd  (200)  colofios  for  a  Sinqte-Feed-Uemr-QF 
mere  Less  than  six  hundred  (000)  calories.4Bf-a-Uea\: 

(2)  Sodium.  Less  than  foyfMwf^r-ed  and  of€}htv  milligrams  (-180  mq)  of  sodium 
for-a-Single-  Food  Item,  or  mor-e4ton  six  hundred  andforf\>  milligrams  (640  ms)  of  sodium,  fof-a 

(S)  Fat.  Less  than  thiri\'-five  percent  (35%)  of  total  calories  from  fat,  except  for  fat 
contained  in  nuts,  seeds,  peanut  butter  or  other  nut  butters,  or  an  individually  served  or  packaged  egg. 
or  individually  served  or  packaged  low-fat  or  reduced  fat  cheese: 

(4)  Saturated  Fat.  Less  than  ten  percent  (10%)  of  total  calories  from  saturated  fats, 
except  for  saturated  fat  contained  in  nuts,  seeds,  peanut  butter  or  other  nut  butters,  an  individually 
served  or  packaged  egg,  or  individually  served  or  packaged  low-fat  or  reduced  fat  cheese;  &^ 

(5)  Trans  Fat.  Less  than  0.5  srams  of  trans  fat; 

{6)  If  the  Meal  includes  a  Beverage,  the  Beverage  must  meet  the  criteria  set 
forth  below  in  (b). 

(7)    Fruits  and  Vegetables.  Contains  0.5  cups  or  more  of  fruits  and  0. 75  cups  or  more 
of  vegetables  for  a  Meal  unless  the  Meal  is  served  as  breakfast  and  consists  of  food  tvpicallv 
considered  to  be  breakfast  items.  Breakfast  meals  must  contain  0.5  cup_s_pf  fruit  or 
vegetables.and 

(S)^Whole-Gf^ in s.-l f  the-Mea  I -i rgI ude s  b reacMnclud ing-by4-n0t-l i m ited-4o-a 
hamburge^bun  or  ot^er-^u^nsandwiGhT^t-mu&t-be-fflade^A^itlvat-least-§0--peF€«n{-whol^^ 
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Op)  Sin2le  Food  Items  and  Beverages.  A  Restauranl  mav  q\\/e  av^aw  a  Ueeaf^  Inceniive  Iiem 
in  combination  with  the  purchase  of  a  Simple  Food  Item  or  Beverage  only  //  the  Single  Food  Item  or 
Beverage  meets  \he  follow inz  nutritional  standards; 

(1)  Fat.  Less  than  thirty-five  percent  (35%)  of  total  calories  from  fat: 

(2)  Sugars.  Less  than  ten  percent  (10%)  of  calories  from  added  caloric  sweeteners. 

SEC.  471.5.  ADMINISTRATIVE  PENALTIES  AND  ENFORCEMENT. 

(a)  The  Director  may  issue  administrative  citations  for  the  violaium  of  Section-47 L4.  San 
Francisco  Administrative  Code  Chapter  100,  "Procedures  Governing  the  Imposition  of  Administrative 
Fines,  "  is  hereby  incorporated  in  its  entirety  and  shall  govern  the  amount  of  fees  and  the  procedure  for 
imposition,  enforcement,  collection,  and  administrative  review  of  administrative  citations  issued  under 
this  Section. 

(b)  The  Department  of  Public  Health  shall  inspect  restaurants  for  compliance  with  Section 
471.4  and  shall  enforce  Sections  47 1.1-47 1 .4.  The  Director  may  adopt  rules  and  regulations  to  give 
effect  to  those  sections. 

SEC.  471.6.  PREEMPTION. 

In  adopting  this  Chapter,  the  Board  of  Super-visors  does  not  intend  to  regulate  or  affect  the 
rights  or  authority  of  the  State  or  Federal  government  to  do  those  things  that  are  required,  directed,  or 
expressly  authorized  by  federal  or  state  law.  Further,  in  adopting  this  Chapter,  the  Board  of 
Supervisors  does  not  intend  to  prohibit  or  authorize  that  which  is  prohibited  bv  Federal  or  State  law. 

SEC.  471. 7.  CITY  UNDERTAKING  LIMITED  TO  PROMOTIO\  OF  GENERAL 
WELFARE. 
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In  undertaking  the  adoption  and  enforcement  of  this  Chapter,  the  Cin'  is  assumins  an 
undertaking  only  to  promote  the  general  welfare.  The  City  does  not  intend  to  impose  the  type  of 
oblieation  that  would  allow  a  Person  to  sue  for  money  damages  for  an  injury  that  the  Person  claims  to 
suffer  as  a  result  of  a  City  officer  or  employee  taking  or  fading  to  take  an  action  with  respect  to  any 
matter  covered  by  this  Chapter. 

SEC.  471.8.  SEVERABILITY 

If  any  of  the  provisions  of  this  Chapter  or  the  application  thereof  to  any  person  or  circumstance 
IS  held  invalid,  the  remainder  of  this  Chapter,  including  the  application  of  such  part  or  provisions  to 
persons  or  circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not  be  affected  thereby  and 
shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Chapter  are  severable. 

SEC.  471.9.  EFFECTIVE  DATE. 

The  provisions  of  the  Ordinance  shall  become  effective  on  December  1 .  201 1 . 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


ALEETA  M.  VAN  RUNKLE 
Deputy  City  Attorney 
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Ordinance 


City  Hall 
I  Dr  Carlion  B  Goodlen  Place 
Sail  Francijco.  CA  94I02-46I9 


File  Number: 


101096 


Date  Passed:   November  09,  2010 


Ordinance  amending  Article  8  of  the  San  Francisco  Health  Code  by  adding  Sections  471 . 1  through 
471.9,  to  set  nutritional  standards  for  restaurant  food  sold  accompanied  by  toys  or  other  youth  focused 
incentive  items. 

September  27,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED.  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

September  27,  201 0  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 

October  04,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

October  19,  2010  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 

November  02,  2010  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu.  Chu,  Daly,  Dufty.  Elsbernd,  Mar, 

MaxweW  and  Mirkarimi 

November  02,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  8  -  Avalos,  Campos,  Chiu,  Daly,  Dufty,  Mar,  Maxwell  and  Mirkarimi 
Noes:  3  -  Alioto-Pier,  Chu  and  Elsbernd 

November  09,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  8  -  Avalos.  Campos,  Chiu,  Daly,  Dufty,  Mar,  Maxwell  and  Mirkarimi 
Noes:  3  -  Alioto-Pier,  Chu  and  Elsbernd 


City  and  County  of  San  Francisco 


Page  I 
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File  No.  101096  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/9/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


OED   NOVEMBER  12,  2010 

Mayor  Gavin  Newsom  Date  Approved 


The  foregoing  measure,  having  been  adopted  by  the  Board  of  Supervisors  at  the 
meeting  of  November  9,  2010  was  referred  to  his  Honor,  the  Mayor,  in  accordance  with 
the  provisions  of  Section  3.103  of  the  Charter  and  was  returned  by  him  under  the  date  of 
November  12,  2010,  with  his  disapproval  and  veto  hereon. 

The  Board  of  Supervisors,  on  November  23,  2010  overrode  the  Mayor's  disapproval  and 
veto  by  the  following  votes: 

Ayes:  8-Avalos,  Campos,  Chiu,  Daly,  Dufty,  Mar,  Maxwell,  Mirkarimi 
Noes:  3-  Alioto-Pier,  Chu,  Elsbernd 


I  hereby  certify  that  the  foregoing  ordinance 
was  adopted  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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Amendment  of  the  Whole 
in  Committee.  10/27/10 


FILE  NO.  101099 


ORDINANCE  NO 


[Business  and  Tax  Regulations  Code:  Comnnon  Adnninistrative  Provisions;  Parking  Tax; 
Business  Registration] 

Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  by: 
(1)  amending  Article  6  (Common  Administrative  Provisions)  to  revise  provisions 
relating  to:  certificates  of  authority  to  collect  third-party  taxes;  prepayment  and 
remittance  requirements  for  hotel  and  parking  operators;  enforcement  procedures  and 
penalties;  and  to  otherwise  clarify  and  update  the  provisions  of  Article  6;  (2}  amending 
Article  9  (Tax  on  Occupancy  of  Parking  Space  in  Parking  Stations),  Article  10  (Utility 
Users  Tax),  and  Article  12  (Business  Registration),  to  lengthen  the  tin^e  period  that 
service  suppliers  must  preserve  records  from  4  years  to  5  years  and  to  extend  the 
payment  date  of  the  registration  certificate;  and  (3)  repealing  Sections  608  through 
608.8  of  Article  9  (Tax  on  Occupancy  of  Parking  Space  in  Parking  Stations):  and 
(4)  amending  the  San  Francisco  Administrative  Code  by  amending  Article  XIII  (Funds), 
Chapter  10  (Finance,  Taxation,  and  Other  Fiscal  Matters),  to  correct  references  to  the 
California  Government  Code. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  repealing  Sections  6.1 1-4,  6.14-1,  and  6.18-4  and  amending  Sections  6.1-1 ,  6.2-8,  6.2-9. 
6.2-13,  6.2-17,  6.2-18,  6.2-21,  6.4-1,  6.5-2.  6.6-1,  6.7-1,  6.7-2.  6.8-1.  6.9-1.  6.9-2,  6.9-3.  6.9-4, 
6.9-5,  6.10-1,  6.10-2,  6.10-3,  6.1 1-1 ,  6.1 1-2,  6.11-3,  6.12-2,  6.12-5.  6.13-1.  6.13-3.  6  13-5.  j 
6.13-6,  6.15-1,  6.15-2,  6.15-3,  6.15-4,  6.16-1.  6.17-1.  6.17-2.  6.17-3,  6.17-4,  6  18-1.  6  18-2. 
6.18-3,  6.18-5,  6.19-1,  6.19-3,  6.19-4.  6.19-5,  6.19-6,  6.19-9.  6.21-1,  and  6.22-1.  to  read  as 


NOTE; 
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follows: 


SEC.  6.1-1.  COMMON  ADMINISTRATIVE  PROVISIONS. 

(a)   Except  where  the  specific  language  of  the  Business  and  Tax  Regulations  Code  or  context 


10,  1 0B,  11,  12,  12-A,  and  12-B  of  thiss^ueh  Code  and  to  Chapter  105  of  the  San  Francisco 
Administrative  Code,  unless  the  specific  langiiase  of  either  code  othemnse  requires.  Any  provision 
of  this  Article  6  that  references  or  applies  to  Article  10  shall  be  deemed  to  reference  or  apply 
to  Article  10B.  Any  provision  of  this  Article  6  that  references  or  applies  to  a  tax  shall  be 
deemed  to  also  reference  or  apply  to  a  fee  administered  pursuant  to  this  Article. 

(b)  Unless  expressly  provided  otherwise,  all  statutory  references  in  this  Article  and  the 
Articles  set  forth  in  subsectionSubscction  (a)  shall  refer  to  such  statutes  as  amended  from  time 
to  time  and  shall  include  successor  provisions. 

(c)  For  purposes  of  this  Article,  a  domestic  partnership  established  pursuant  to 
Chapter  62  of  the  San  Francisco  Administrative  Code  shall  be  treated  the  same  as  a  married 
couple. 

SEC.  6.2-8.  DAY. 

The  term  "day"  means  a  calendar  day.  If  the  last  day  for  performance  of  any  act 
provided  for  or  required  by  the  Business  and  Tax  Regulations  Code  i_s  siioi-fhe  a  holiday,  as 
defined  in  Chapter  7  (commencing  v^ith  Section  6700)  of  Division  7  of  Title  1  of  the  California 
Government  Code,  or  a  Saturday  or  Sunday,  the  act  may  be  performed  upon  the  next 
business  day  with  the  same  effect  as  if  it  had  been  performed  upon  the  day  appointed.  For 
purposes  of  this  Section,  the  Friday  in  November  immediately  after  Thanksgiving  Day  is  si^aU 
be  considered  a  holiday. 

Supervisors  Mirkarimi,  Dufty 
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SEC.  6.2-9.  EMPLOYEE. 

The  term  "employee"  means  any  individual  in  the  service  of  an  employer,  under  an 
appointment  or  contract  of  hire  or  apprenticeship,  express  or  implied,  oral  or  written,  whether 
lawfully  or  unlawfully  employed,  and  includes  but  is  not  limited  to.  all  of  the  enumerated 
categories  in  subsectionsSnbscctions  (a)  through  (f)  of  California  Labor  Code  Section  3351. 
regardless  of  whether  Workers'  Compensation  Benefits,  pursuant  to  Division  4,  Part  1, 
Section  3200r  et  seq.  of  the  California  Labor  Code  are  required  to  be  paid.  Nothing  herein 
shall  be  deemed  to  incorporate  any  provisions  from  said  Labor  Code  relating  to  scope  of 
employment. 

SEC.  6.2-13.  OPERATOR. 

The  term  "operator"  means: 

(a)  Any  person  conducting  or  controllins  a  business  subject  to  the  tax  on  transient 
occupancy  of  hotel  rooms: 

(b)  Any  person  conductins  or  controlling  a  business  subject  to  the  tax  on  occupancy  of 
parldng  spacesgpace  in  parkins  stations  in  the  City,  including,  but  not  limited  to.  the  owner  or 
proprietor  of  such  premises,  lessee,  sublessee,  mortgagee  in  possession,  licensee  or  any  other  person 
otherwise  conducting  or  controlling  such  business: 

(c)  Any  person  conducting  or  controlling  a  business  subject  to  the  stadium  operator 
occupancy  tax  in  the  City: 

(d)  Any  seryice  supplier  required  to  collect  the  utility  users  tax  under  Article  JO;  or 

(e)  Any  seryice  supplier  required  to  collect  the  access  line  tax  under  Article  lOB. 
The  term  "operator"  means  any  person  conducting  or  controlling  a  business  subject  to  the  tax 

on  transient  occupancy  of  hotel  rooms  or  the  tax  on  occupancy  of parking  spaces  in  parking  .-nations  in 
the  City,  including,  but  not  limited  to,  the  owner  or  proprietor  of  such  premises,  lessee,  sublessee. 

Supervisors  Mirkarimi,  Dufty 

BOARD  OF  SUPERVISORS  Page  3 

10/27/2010 

N:\TAXV\S201O1000267\00645431  DOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


morigagcc  in  possession,  liccmcc  or  any  other  person  otherwise  comiucting  or  controlling  such 
business.  "Operator"  shall  also  include  any  person  conducting  or  controlling  a  business  subfcct  to  the 
stadium  operator  occupancy  tax  in  the  City,  as  well  as  any  service  supplier  required  to  collect  the 
utility  users  tax  under  Article  10  or  the  emergency  response  fee^tnder  Article  lOA: 

SEC.  6.2-17.  RETURN. 

The  term  "return"  means  any  written  statement  required  to  be  filed  pursuant  to  Articles 
6.  7,  9,  10,  lOBWA,  11,  12  or  12-A. 

SEC.  6.2-18.  SUCCESSOR. 

The  term  "successor"  means  any  person  who,  directly  or  imiirectlvthrough  direct  or  mesne 
conveyance,  purchases  or  succeeds  to  the  business  or  portion  thereof,  or  the  whole  or  any  part 
of  the  stock  of  goods,  wares,  merchandise,  fixtures  or  other  assets,  or  any  interest  therein  of  a 
taxpayer  quitting,  selling  out,  exchanging  or  otherwise  disposing  of  his  or  her  business.  Any 
person  obligated  to  fulfill  the  terms  of  a  contract  shall  be  deemed  a  successor  to  any 
contractor  defaulting  in  the  performance  of  any  contract  as  to  which  such  person  is  a  surety  or 
guarantor. 

SEC.  6.2-21.  THIRD-PARTY  TAXES. 

The  term  "third-party  taxes"  means  the  transient  hotel  occupancy  tax  (Article  7),  the 
parking  space  occupancy  tax  (Article  9),  the  utility  users  tax  (Article  10)  and  the  access  line  tax 
(Article  JOB)emcrgcncv  response  fee  (Article  I  OA). 
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SEC.  6.4-1.  RECORDS;  INVESTIGATION;  SUBPOENAS. 

(a)  Every  taxpayer  shall  keep  and  preserve  husiness^aeh  records  for  a  pcfiod  of  /ivg 
years  as  may  be  necessary  to  determine  the  amount  of  tax  for  which  the  person  may  be  liable, 
including  all  local,  6^f^state  and  federal  tax  returns  of  any  kind,  tor  a  period  of  5  years  from  the 
date  the  tax  is  due  or  paid,  whichever  is  later. 

(b)  Upon  request  of  the  Tax  Collector,  a  taxpayer  shall  produce  such  business  records  at  the 
Tax  Collector's  Office  The  Tax  Collector  shall  have  the  right  to  inspect,  examine,  and  copy  such 


to  allow  full  inspection,  examination,  or  copying  of  such  records  shall  subject  the  taxpayer  to 
allihe  penalties  authorized  by  law,  including  but  not  limited  to  the  penalties  set  forth  in  Section 
6.17-3.  As  an  alternative  to  production  at  the  Tax  Collector's  Office,  the  Tax  Collector  may  auree  to 
inspect,  examine,  and  copy  the  requested  booh,  papers,  and  records  at  the  taxpayer's  place  of  business 
or  some  other  mutually  acceptable  location,  and  may  require  the  taxpayer  to  reimburse  the  City  for  the 
Tax  Collector's  ordinary  and  reasonable  expenses  incurred  in  the  inspeciion,  examination,  and  copying 
of  such  books,  papers,  and  records,  including  food,  lodging,  transportation  and  other  related  items,  as 
appropriate.  I'^'Ticrc  the  taxpayer  docs  not  have  the  necessary  records  to  determine  liability  under  the 
Business  and  Tax  Regulations  Code  or  fails  to  produce  such  records  in  a  timely  fashion,  the  Tax 
Collector  may  dctcnninc  the  taxpayer's  liability  based  upon  any  information  in  the  Tax  Collcctor'a 
possession  or  that  may  come  into  the  Tax  Collector's  possession.  Such  determination  shall  be  prima 
facie  evidence  of  the  taxpayer's  liability  in  any  subsequent  administrative  or  judicial  proceeding 
(clfb)  The  Tax  Collector  may  order  any  person  or  persons,  whether  ef^^taxpayers. 
alleged  taxpayers,  witnesses,  or  custodians  o  fcustodian  or  records,  to  produce  for  inspection: 
examination  and  copying  at  the  Tax  Collector's  office  all  books,  papers,  and  records  which  the  Tax 
Collector  believes  may  have  relevance  to  enforcing  compliance  with  the  provisions  of  the 
Business  and  Tax  Regulations  Code  for  inspection,  examination,  and  copying  at  the  Tax 

Supervisors  Mirkarimi,  Dufty 
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Collector's  Office  during  normal  business  hows.  The  Tax  Collector  may  order  the  attendance  before 
the  Tax  Collector  of -all  persons,  whether  as  taxpayers,  alleged  taxpayers,  witnesses,  or  custodian  ef 
records,  whom  the  Tax  Collector  believes  may  have  any  knowledge  of  such  books,  papers  and  records. 
The  Tax  Collector  may  is.suc.  and  sen'e.  subpoenas  to  cany  out  these  provisions.  As  an  alternative  to 
production  at  the  Tax  Collector's  Officeoffwc.  the  Tax  Collector  may  agree  to  inspect,  examine, 
and  copy  the  requested  books,  papers^and  records  at  the  person'staxpavcr's  place  of  business 
or  some  other  mutually  acceptable  location,  and  may  require  the  persontaxpaycr  to  reimburse 
the  City  for  the  Tax  Collector's  ordinary  and  reasonable  expenses  incurred  in  the  inspection, 
examination^  and  copying  of  such  books,  papers,  and  records,  including  food,  lodging, 
transportation,  and  other  related  items,  as  appropriate. 

(d)  The  Tax  Collector  may  order  the  attendance  before  the  Tax  Collector  of  any  person  or 
persons,  whether  taxpayers,  alleged  taxpayers,  witnesses,  or  custodians  of  records,  whoin  the  Tax 
Collector  believes  may  have  any  knowledge  of  such  books,  paeors.  and  reeofdSrinformatioj} 
Lejevant  to  enforcing  compliance  with  the  provisions  of  the  Business  and  Tax  Regulations 
Code. 

(e)  If  the  taxpayer  does  not  maintain  business  records  that  are  adequate  to  determine  liability 
under  the  Business  and  Tax  Resulations  Code,  or  following  a  request  by  the  Tax  Collector,  fails  to 
produce  such  business  records  in  a  timely  fashion,  the  Tax  Collector  may  determine  the  taxpayer's 
liability  based  upon  any  information  in  the  Tax  Collector's  possession,  or  that  may  come  into  the  Tax 
Collector's  possession.  Such  determination  shall  be  prima  facie  evidence  of  the  taxpayer's  liability'  in 
any  subsequent  administrative  or  judicial  proceeding. 

(0  The  Tax  Collector  may  issue  and  serve  subpoenas  to  carr\>  out  these  provisions. 
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SEC.  6.5-2.   PENALTIES  FOR  FAILURE  TO  RESPONDFILE  RESPONSE  TO  REQUEST 
FOR  FINANCIAL  INFORMATION. 

Any  persons,  including  taxpayers,  alleged  taxpayers,  witnesses,  or  ciistodianscusiodian 
of  records,  who  fail  to  respond  to  the  Tax  Collector's  written  request  for  financial  information 
shall  be  subject  to  any  penalties  and  sanctions  provided  by  law,  including  but  not  linnited  to  the 
penalties  and  sanctions  provided  in  Section  6.17-3. 

SEC.  6.6-1.  CERTIFICATE  OF  AUTHORITY  FOR  THIRD-PARTY  TAXES. 

(a)  These  additional  provisions  shall  apply  to  operators  under  the  transient  hotel 
occupancy  tax  {Article  7),  the  parking  space  occupancy  tax  (Article  9),  the  utility  users  tax 
(Article  10)  and  the  access  line  tax  (Article  JOB)€mcrscncv  response  foe  (Arliclc  iOA). 

(b)  Every  operator  engaging  in  or  about  to  engage  in  business  within  the  City  who  is 
required  to  collect  or  remit  any  third-party  tax  must  possess  a  validshall  immediately  apply  to  the 
¥ax  Collector  for  a  certificate  of  authority  issuedon  a  form  provided  by  the  Tax  Collector. 

(c)  The  application  for  a  certificate  of  authority  shall  be  on  a  form  provided  b\  the  Tax 
Collector  and  shall  set  forth  the  name  under  which  the  person  transacts  or  intends  to  transact 
business,  the  location  of  each  of  the  person's  places  of  business  in  the  City,  and  such  other 
information  as  the  Tax  Collector  may  require.  The  application  shall  be  signed  by  the  owner  if 
a  sole  proprietor,  by  a  member  or  partner,  in  the  case  of  an  association,  or  by  an  executive 
officer  or  some  person  specifically  authorized  by  the  corporation  to  sign  the  applicationr  in  the 
case  of  a  corporation.  No  person  shall  operate  a  business  for  which  a  certificate  of  authority  is 
required  under  subsection  fb)  unless  and  until  the  Tax  Collector  has  issued  that  person  a  certificate  of 
authority.  Tlie  holder  of  a  certificate  of  authority  must  promptly  notify  the  Tax  Collector  of  any 
changes  to  the  information  stated  in  the  certificate  of  authority  application. 
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(d)  Except  as  provided  in  subsectionsSubscctions  (f),  (g)^  tmd  (h),  ami  (i)  below,  the  Tax 
Collector,  within  45SO  days  after  the  application  is  complete,  shall  issue  wiihout  charge  a 
separate  certificate  of  authority  to  the  operator  to  collect  third^party  taxes  from  customers  for 
each  location  at  which  the  operator  is  required  to  collect  such  taxes.  The  cenificaie  will  expire 
on  a  date  certain  set  bv  the  Tax  Collector.  The  operator  must  apply  for  renewal  of  the  certificate, 
before  it  expires,  if  the  operator  intends  to  continue  to  encase  in  business  in  the  City.  Except  as 
provided  in  subsections  (f),  fs).  (h)  and  (j),  the  Tax  Collcctor'may  issue  successiye.  one-vear  renewals 
of  an  operator's  certificate.  Each  certificate  shall  state  the  location  of  the  place  of  business  to 
which  it  applies  and  shall  be  prominently  displayed  at  such  location  in  plain  view  of  all 
customers.  Certificates  of  authority  may  not  be  assigned  or  transferred.  The  operator  shall 
immediately  surrender  to  the  Tax  Collector  the  certificate  for  that  location  upon  the  operator's 
cessation  of  business  at  that  location  or  upon  the  sale  or  transfer  of  the  business. 

(e)  The  holder  of  a  certificate  of  authority  to  collect  parking  taxes  under  Article  9  shall 
remain  presumptively  liable  for  the  collection  of  parking  taxes  at  the  location  named  in  the 
certificate,  and  for  the  reporting  and  remittance  of  such  taxes  to  the  Tax  Collector,  unless  and 
until  the  holder  of  the  certificate  both  (i)  notifies  the  Tax  Collector  in  writing  that  the  holder  has 
ceased  to  conduct  a  parking  business  at  such  location,  and  (ii)  surrenders  the  certificate  for 
that  location  to  the  Tax  Collector. 

(f)  The  Tax  Collector  may  refuse  to  issue  the  certificate  where,  within  the  ^c^-day 
period  referred  to  in  subsectionSubsccfion  (d)  above,  the  Tax  Collector  determines  that  the 
operator,  or  any  signatory  to  the  application,  or  any  person  holding  a  10  percent  or  greater 
legal  or  beneficial  interest  in  said  operator  {"10%  owner")  is  not  in  compliance  with  any 
provision  of  Articles  6,  7,  9.  10.  L0Jii4A,  12,  ^^1 2-A,  or  22,  including,  hut  not  limited  to  any  failure 
to  timely  colled,  report,  pay,  or  remit  any  tax  imposed  by  this  Code,  or  where  any  such  person  is  not  in 
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compliance  with  any  provision  of  Sections  1216  through  1223  inclusive  of  Article  1 7  ofihe  Police 
Code. 

Solely  for  purposes  of  determining  under  this  Section  whether  any  such  operator, 
signatory  or  10%  owner  is  not  in  compliance  with  such  Articles,  the  Tax  Collector  may 
disregard  any  corporation  or  association  owned  or  controlled,  directly  or  indirectly,  by  any 
such  operator,  signatory  or  10%  owner  and  consider  such  corporation  or  association's 
operations  and  liabilities  as  conducted  by  or  as  owned  by  any  one  or  more  of  such  corporation 
or  association's  officers,  directors,  partners,  members  or  owners.  For  purposes  of  this 
Section,  (i)  the  term  "owned"  means  ownership  of  50  percent  or  more  of  the  outstanding 
ownership  interests  in  such  corporation  or  association,  and  (li)  the  term  "controlled"  includes 
any  kind  of  control,  whether  direct  or  indirect,  whether  legally  enforceable,  and  however 
exercisable  or  exercised  over  such  corporation  or  association.  A  presumption  of  control  arises 
if  the  operator,  signatory  or  10%  owner  is  (or  was)  an  officer,  director,  partner  or  member  of 
such  corporation  or  association. 

(g)  Further,  if  any  person  subject  to  this  Section  violates  any  provision  of  Articles  6,  7, 
9,  10,  lOB-WA,  1 2^      2-A,  or  22,  or  a  mle  or  regulation  promulgated  by  the  Tax  Collector, 
including  but  not  limited  to  any  failure  to  timely  collect,  report,  pay,  or  remit  any  tax  imposed  hy  this 
Code,  failurefaUiH^  to  maintain  accurate  registration  information,  failure  to  sign  any  return  or 
pay  any  tax  when  due,  or  failure  to  timely  respond  to  any  request  for  information,  order  for 
records  or  subpoena,  or  for  any  person  subject  to  Article  9  for  failure  to  comply  with  the 
requirements  of  Article  22  of  the  Business  and  Tax  Rezidatiofis  CodeArticlc  49  of  (he  Police  Code,  or 
violates  any  provision  of  Sections  1216  through  1223  inclusive  of  Article  17  of  the  Police  Code,  the 
Tax  Collector  may,  after  serving  the  person  with  written  notice  of  his  or  her  detemnination  in 
the  manner  provided  in  Section  6.1 1-2  and  an  opportunity  to  be  heard  pursuant  to  the  notice 
and  review  provisions  of  SectionScctions  6.13-1  et  seq.,  revoke  or  suspend  that  person's 
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certificate  of  authority.  The  Tax  Collector  may  refuse  to  issue  that  person  a  new  certificate  of 
authority  or  to  withdraw  the  suspension  of  an  existing  certificate  until  the  person,  signatory  to 
the  application  for  the  certificate  revoked  or  suspended,  signatory  to  the  application  for  a  new 
certificate  or  withdrawal  of  the  suspension,  and  all  10%  owners  have  complied  with  the 
provisions  of  Articles  6,  7,  9,  10,  LQB-U^,  12,_  m^M-f\^nd  2J_  and  corrected  the  original 
violation  to  the  satisfaction  of  the  Tax  Collector. 

(h)   Before  any  certificate  of  authority  shall  be  issued  to  any  applicant  to  engage  in  the 
business  of  renting  parking  space  in  a  parking  station  in  this  City,  such  applicant  shall  file  with 
the  Tax  Collector  a  bond  naming  the  City  as  exclusive  beneficiaryr  at  all  times  the  applicant 
engages  in  such  business.  For  any  parJang  station  with  annual  gross  receipts  lc<!s  than  SI 00.000. 
jyuehSuch  bond  shall  be  in  \he  follownng  amounts :amoiait  of  $5.000. 


Annual  gross  receipts  for  parkins  station 


Bond  amount 


Less  than  $100.000.00 


$20.000 


$100.000.00  to  $250.000.00 


$50.000 


$250.000.01  to  $500.000.00 


$100.000 


$500.000.01  to  $750.000.00 


$150.000 


$750.000.01  to  $1.000.000.00 


$200.000 


$1.000.000.01  to  $2.000.000.00 


$400.000 


$2.000.000.01  to  $4.000.000.00 


$800.000 


ametmt  of  $25,000.  This  bond  requirement  does  not  apply  to  an  applicant  that  is  a  governmental  entity. 

The  Tax  Collector  may,  in  his  or  her  discretion,  independently  establish  the  annual  gross 
receipts  for  a  parkins  station  and  set  the  bond  amount  pursuant  to  the  schedule  above,  based  on  that 
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determination.  If,  at  the  end  of  any  calendar  year,  the  sross  receipts  for  a  parkins  siaiion  have 
increased  such  that  a  larger  bond  amount  would  be  required  under  the  above  schedule,  the  operator 
shall  obtain  a  new  bond  in  the  increased  amount  by  the  followins  April  I.  If  at  the  end  of  any  calendar 
year  the  gross  receipts  for  the  parkins  station  have  decreased,  the  operator  may  apply  to  the  Tax 
Collector  for  a  reduction  of  the  bond  amount. 

(i)  Such  bond  shall  be  executed  by  the  applicant  as  principal,  and  by  a  corporation  or 
association  which  is  licensed  by  the  Insurance  Commissioner  of  this  Slate  to  transact  the  j 
business  of  fidelity  and  surety  insurance,  as  surety.  The  applicant  shall  keep  the  bond  in  full  | 
force  and  effect  for  the  duration  of  the  certificate  of  authority  and  all  renewals  thereof  issued  to 
such  applicant.  If  the  bond  provides  that  the  term  thereof  shall  be  continuous  until  cancelled, 
the  applicant  shall  provide  the  Tax  Collector  with  certification  from  the  surety  of  the  renewal  or 
continuation  of  the  bondr  at  the  same  time  that  the  applicant  files  its  annual  renewal  of  its  Business 
Resistration  Certificate,  and  (\)  when  applying  for  renewal  of  an  existing  certificate  of  authority. 

(ii)  when  requesting  the  withdrawal  of  a  suspension  of  an  existing  certificate  of  authority,  or 

(iii)  upon  written  request  of  the  Tax  Collector. 

fi)  The  bond  shall  contain  conditions  that  require  the  applicant  to  comply  fully  with  all 
the  provisions  of  rAe_Business  and  Tax  Regulations  Code  concerning  the  collection  of  third- 
party  taxes  from  occupants  of  parking  stations  and  the  remittance  of  such  taxes  to  the  Tax 
Collector.  The  bond  shall  be  payable  to  thetkts  City  in  the  amount  of  all  unpaid  parking  taxes 
on  amounts  of  taxable  rents  collected  by  the  applicant,  together  with  all  administrative 
collection  costs,  interest,  penalties,  and  other  costs  and  charges  applicable  thereto;  provided, 
however,  that  the  aggregate  liability  of  the  surety  for  any  and  all  claims  which  may  arise  under 
such  bond  shall  in  no  event  exceed  the  face  amount  of  such  bond  regardless  of  the  amount 
due  and  owing  to  the  City.  The  City  may  bring  an  action  upon  the  bond  for  the  recovery  of  any 
unpaid  parking  taxes,  administrative  collection  costs,  interest,  penalties  and  other  costs  and 
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charges  at  any  time  prior  to  the  expiration  of  the  period  of  limitations  applicable  to  the 
collection  of  such  unpaid  taxes  by  the  Tax  Collector. 

(k)    When  there  is  a  deficiency  determination  or  jeopardy  dcterminauon  against  an  operator 
for  third-party  taxes,  the  Tax  Collector  shall  issue  the  deficiency  determination  or  jeopardy 
determination  asainst  the  operator  and  the  operator 's  surety.  The  liability  of  the  surety  shall  not 
exceed  the  face  value  of  the  bond(s).  The  Tclx  Collector  shall  proyide  notice  of  such  deficiency 
determination  or  jeopardy  determination  to  the  operator  and f  he  bond  surety.  An  operator 's  petition 
for  redetermination  shall  be  construed  by  the  Tax  Collector  as  a  petition  on  behalf  of  both  the  operator 
and  the  surety,  afl4  The  surety  may  request  a  hearing  before  the  Tax  Collector  pursuant  to  Section 
6. 13-2.  The  taxpayer  and  surety  hearing;  may  be  consolidated  at  the  discretion  of  the  Tax  Collector. 
The  surety  may  file  a  separate  petition  for  redetermination.  Upon  the  finality  of  such  determination  or 
decision  on  petition  for  redetermination,  the  operator  and  the  surety  shall  be  liable  to  the  Tax  Collector 
in  the  amount  of  the  determination  or  decision  on  petition  for  redetermination.  The  surety 's  liability 
shall  not  exceed  the  face  value  of  the  bond(s).  The  surety  shall  be  subject  to  the  same  requirements  as 
the  operator  with  regard  to  payment  of  the  tax  liability  and  exhaustion  of  administrative  remedies  prior 
to  seekins  judicial  relief.  The  Tax  Collector  may  exercise  all  remedies  against  the  surety  that  are 
available  to  the  Tax  Collector  as  to  an  operator  or  any  other  person  determined  to  be  liable  for  a  tax. 

(I)  Before  any  certificate  of  authority  shall  be  issued  to  any  applicant  to  engage  in  the  business 
of  renting  parkins,  space  in  a  parking  station  in  this  Cit^>,  the  applicant  shall  comply  with  Article  22. 
The  applicant  shall  reimburse  the  Tax  Collector's  costs  to  inspect  the  parking  station  to  confirm  it 
complies  with  Article  22. 

SEC.  6.7-1.  COLLECTION  OF  THIRD-PARTY  TAXES. 

(a)  Every  operator  receiving  payment  of  charges  from  a  customer  shall  collect  the 
amount  of  the  third^party  tax  from  the  customer.  All  amounts  of  third;party  tax  so  collected 
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shall  be  heMconsidered  to  be  a  special  fund  in  trust  for  the  City.  For  purposes  of  this  Section,  a 
person  who  othenA/ise  qualifies  as  an  operator  under  Section  6.2  N6.2-B  shall  not.  by  reason 
of  the  fact  that  the  person  is  exempt  from  the  tax,  be  exempted  from  the  other  obligations  of 
an  operator,  including  without  limitation  the  obligation  to  collect  and  remit  to  the  City  all  third: 
party  taxes  collected  from  non-exempt  customers.  An  exemption  from  a  third-party  tax  is  enioved 
by  the  customer,  not  by  the  operator  responsible  for  collecting  and  remitting  such  taxes.  The  operator 
may  not  exclude  from  taxation  charges  claimed  to  be  exempt  unless  the  operator  has  records  of  each 
transaction,  which  demonstrate:  (1)  the  basis  for  the  claim  of  exemption,  and  (2)  that  an  amount  was 
not  in  fact  collected  from  the  exempt  customer  as  a  tax. 

JVJicrc  an  operator  is  exempt  fi'om  the  tax  but  its  tenant  is  not  exempt,  the  tenant  shall  he 
deemed  to  be  an  operator  and  shall  be  liable  for  the  tax.  Where  a  customer  is  not  the  end  user  of 
a  good  or  sen/ice  subject  to  such  tax,  the  customer  shall  be  deemed  an  operator.  The 
existence  of  such  deemed  operator  shall  not  relieve  any  other  operator  of  obligations  under 
the  Business  and  Tax  Regulations  Code,  including  without  limitation  the  obligation  to  collect 
and  remit  the  tax  to  the  City.  The  liability  of  such  deemed  operator  and  any  other  operator  for 
the  tax,  including  applicable  interest  and  penalties  accnjed  through  the  date  of  payment,  shall 
be  joint  and  several;  provided,  the  City  shall  be  limited  to  only  one  satisfaction  thereof 

(b)  Third^parly  taxes  shall  be  collected,  insofar  as  to  the  extent  practicable,  at  the  same 
time  as  and  along  with  the  collection  of  charges  made  in  accordance  with  the  regular  billing 
practice  of  the  operator.  If  the  amount  paid  by  a  customer  is  less  than  the  full  amount  of  the  j 
charges  and  tax  which  has  accrued  for  the  billing  period,  a  proportionate  share  of  both  the 
charges  and  the  tax  shall  be  deemed  to  have  been  paid. 

(c)  Where  a  customer  receives  more  than  one  billing,  one  or  more  being  for  different 
periods  than  another,  the  duty  to  collect  shall  arise  separately  for  each  billing  period.  In  all  | 
cases  of  transactions  upon  credit  or  deferred  payment,  the  payment  of  tax  to  the  Tax  Collector 
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may  be  deferred  in  accordance  therewith,  and  the  operator  shall  be  liable  therefor  at  the  time 
and  to  the  extent  that  such  credits  are  paid  or  deferred  payments  are  made  in  accordance 
with  the  rate  of  tax  owing  on  the  amount  thereof. 

(d)  Any  third^party  tax  imposed  upon  customers  shall  be  deemed  a  debt  owed  by  the 
customer  to  the  City.  Any  such  tax  required  to  be  collected  from  customers  which  has  not 
been  remitted  to  the  Tax  Collector  shall  be  deemed  a  debt  owed  to  the  City  by  the  person 
required  to  collect  and  remit  such  tax  to  the  City. 

(e)  The  Tax  Collector  shall  have  the  power  to  adopt  rules  and  regulations  prescribing 
methods  and  schedules  for  the  collection  and  payment  of  third^party  taxes  and  such  methods 
and  schedules  shall  provide  that  the  fractional  part  of  efH?7  cent  shall  be  disregarded  unless  it 
amounts  to  one-half  of  eneJ  cempcrccnt  or  more,  in  which  case  the  amount  (determined 
without  regard  to  the  fractional  part  of  enel  cent)  shall  be  increased  by  enel  cent. 

(f)  The  Tax  Collector  may,  in  the  exercise  o  f  Ins  or  her  discretion,  require  an  operator  under 
this  Section  to  maintain  trust  accounts  for  deposit  of  third-party  taxes  collected  from  customers.  The 
Tax  Collector  may  direct  an  operator  rezardins  how  such  trust  accounts  shall  be  created  and 
maintained,  and  may  prescribe  the  terms  of  such  accounts.  An  operator's  refusal  to  comply  with  the 
Tax  Collector 's  direction  regarding  a  trust  account  shall  be  grounds  for  revocation  of  a  certificate  of 
authority  and/or  of  any  license  or  permit  to  do  business  in  San  Francisco.  The  Tax  Collector  may 
require  operators  under  this  Section  to  maintain  separate  trust  accounts  for  taxes  collected  from 
customers.  The  Tax  Collector  shall  adopt  rules  and  regulations  prescribing,  among-othcr  things,-  when 

(g)  When  third-party  taxes  are  not  paid  when  due,  or  when  there  is  any  deficiency 
determination  or  jeopardy  determination  against  an  operator  for  third-party  taxes,  the  Tax 
Collector  may  collect  said  liabilities,  including  interest  and  penalties  accrued  through  the  date 
of  payment,  from  any  person  or  persons  the  Tax  Collector  determines  was  responsible  for 
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performing  the  acts  of  collecting,  accounting  for,  and  remitting  third;party  taxes  to  the  City  and 
failed  to  do  so.  or  who  had .  For  purposes  of  this  Section,  a  person  shall  bo  ccmmdcrvd  lo  be 
responsible  for  performing  the  acts  of  collecting,  accounting- for,  and  remitting  third  party  taxes  to  the 
City  if  and  to  the  extent  such  person  has  the  power  to  control  the  financial  decision-making 
process  by  which  the  operator  allocates  funds  to  creditors  in  preference  to  the  operator's 
obligation  to  remit  third-party  taxes  to  the  City.  When  the  person  or  persons  responsible  for  the 
acts  of  collecting,  accounting  for,  and  remitting  third^party  taxes  to  the  City  cannot  otherwise 
be  determined,  the  Tax  Collector  may  presume  the  President,  Chief  Executive  Officer,  andJor  Chief 
Financial  Officer  of  a  corporation  or  any  managing  partner  or  member  of  an  association  to  be  a 
person  responsible  for  performing  such  acts.  The  Tax  Collector  is  authorized  to  name  all  such  persons 
potentially  responsible  for  performins  such  acts  in  a  notice  of  deficiency  determination  or  jeopardy 
determination  and,  in  such  case,  the  Tax  Collector  shall  identify  the  person  or  persons  responsible  for 
such  acts  in  the  final  decision.  The  final  decision  shall  be  based  on  the  in  formation  available  to  the 
Tax  Collector  or  based  on  the  above  presumption,  there  shall  be  a  rebuttable  presumption-  that  the 
President  and  Chief  Financial  Officer  of  a  corporation  or  any  managing  partner  or  member  of  an 
association  is  the  person  responsible  for  performing  such  acts.  The  liability  of  SUCh  persons  shall 
be  joint  and  several  with  each  other  and  with  the  operator,  and  shall  be  established  in  the 
manner  provided  for  under  this  Article  for  other  determinations. 

SEC.  6.7-2.  REPORTING  AND  REMITTING  THIRD-PARTY  TAXES  AND  STADIUM 
OPERATOR  ADMISSION  TAX. 

(a)  All  amounts  of  utility  users  taxes  under  Article  10  are  due  and  payable  to  the  Tax 
Collector  for  each  month  on  or  before  the  last  day  of  the  month  immediately  following  each 
respective  monthly  period.  All  amounts  of  stadium  operator  admission  taxes  under  Article  11 
are  due  and  payable  to  the  Tax  Collector  within  fi^5  days  after  the  event,  subject  to  the 
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provisions  of  Section  804  of  Article  11 .  All  amounts  of  third-party  taxes  other  than  the  utility 
users  taxes  are  due  and  payable  to  the  Tax  Collector  for  each  calendar  quarter  on  or  before 
the  last  day  of  the  month  immediately  following  each  respective  quarterly  period. 

(b)  On  or  before  the  last  day  of  the  month  immediately  following  each  respective 
period,  every  operator  except  the  stadium  operator  shall  file  a  return  for  the  preceding  period 
with  the  Tax  Collector,  on  such  forms  as  the  Tax  Collector  may  prescribe.  Stadium  Operators 
shall  file  a  return  within  the  time  periods  set  forth  in  Section  804  of  Article  1 1 .  Filins  a  return 
thai  the  Tax  Collector  determines  to  be  incomplete  in  any  material  respect  may  be  deemed  failure  to 
file  a  return  in  violation  of  this  Section. 

(c)  Returns  shall  show  the  amount  of  tax  required  to  be  collected  for  the  subject 
period,  separately,  for  each  location  at  which  the  operator  conducts  business,  and  such  other 
information  as  the  Tax  Collector  requires.  The  Tax  Collector  may  require  returns  to  show  the 
total  number  of  transactions  upon  which  tax  was  required  to  be  collected  and  the  amount  of 
tax  due  on  each  such  transaction,  and  for  each  location  at  which  the  operator  conducts 
business.  The  Tax  Collector  may  inspect,  examine,  and  copy  records  /w- 6>f-  each  such 
location  separately,  and  may  issue  deficiency  and  jeopardy  determinations  pursuant  to  this 
Article  for  each  such  location  separately,  or  in  combination  with  one  or  more  other  locations  at 
which  the  operator  conducts  business.  The  operator  shall  file  the  return,  together  with 
remittance  of  the  amount  of  tax  due,  with  the  Tax  Collector,  at  the  Tax  Collector's  OfficeeSee, 
on  or  before  the  date  provided  in  this  Section.  Returns  and  remittances  are  due  immediately 
upon  cessation  of  business  for  any  reason. 

(d)  When  a  return  is  filed  without  full  remittance  of  the  amount  reported  to  be  due,  the 
amount  remaining  unpaid,  together  with  any  nonpayment  penalties,  isar-e  immediately  due  and 
payable  and  may  be  collected  by  the  Tax  Collector  forthwith. 
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SEC.  6.8-1.  CITY,  PUBLIC  ENTITY  AND  CONSTITUTIONAL  EXEMPTIONS. 

Nothing  in  Articles  6,  7,  9,  10,  lOBWA,  11,  12,  or  12-A  shall  be  construed  as  imposing  a 
tax  upon: 

(1)  The  City; 

(2)  The  State  of  California,  or  any  county,  municipal  corporation,  district  or  other 
political  subclivisionsub  division  of  the  State,  except  where  any  constitutional  or  statutory 
immunity  from  taxation  is  waived  or  is  not  applicable; 

(3)  The  United  States  of  America,  or  any  of  its  agencies  or  subdivisions,  except  where- 
any  constitutional  or  statutory  immunity  from  taxation  is  waived  or  is  not  applicable;  or 

(4)  Any  person  exempted  from  the  particular  tax  by  the  Constitution  or  statutes  of  the 
United  States  or  the  Constitution  or  statutes  of  the  State  of  California. 

The  foregoins  exemption  from  taxation  does  not  relieve  an  exempt  party  from  its  duty  to  collect, 
report,  and  remit  third-party  taxes. 

SEC.  6.9-1.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  DUE  DATE  OF  TAXES. 

Except  for  jeopardy  determinations  under  Section  6.12-2,  and  subject  to  prepayments 
required  under  Section  6.9-2,  all  amounts  of  taxes  and  fees  imposed  by  Articles  6,  7,  9.  10. 
WB-WA,  1 1,  and  12-A  are  due  and  payable,  and  shall  be  delinquent  if  not  paid  to  the  Tax 
Collector  on  or  before  the  following  dates: 

(a)  For  the  transient  hotel  occupancy  tax  (Article  7)  and  the  parking  space  occupancy 
tax  (Article  9),  for  each  calendar  quarter,  on  or  before  the  last  day  of  the  month  following  each 
respective  quarterly  period; 

(b)  For  the  payroll  expense  tax  (Article  12-A),  on  or  before  the  last  day  of  February  of 
each  year; 
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(c)  For  the  utility  users  taxes  (Article  10)  and  the  access  line  tax  (Anicle  10B)cmcmcucr 
response  fee  (Aruel^^Ory ,  for  each  monthly  period,  on  or  before  the  last  day  of  the  following 
month;  and 

(d)  For  the  stadium  operator  admission  tax  (Article  11-),  within/fve5  days  after  the 
event,  subject  to  the  provisions  of  AhwIc  I  J,  Scct4^H-8Q4Seciion  804  of  Article  11. 

SEC.  6.9-2.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  RETURNS. 

(a)  Except  as  provided  in  su bsectionpam^raph  (b)  below,  on  or  before  the  due  date,  or 
in  the  event  of  a  cessation  of  business  within  15  days  of sucli  cessation,  each  taxpayer  shall  file 
a  return  for  the  subject  period  on  a  form  provided  by  the  Tax  Collector,  regardless  of  whether 
there  is  a  tax  liability  owing.  A  person  subject  to  any  tax  or  required  to  remit  any  third-party  tax 
who  has  not  received  a  return  form  or  forms  from  the  Tax  Collector  is  responsible  for 
obtaining  such  form(s)  and  filing  a  return  or  returns  on  or  before  the  due  date,  or  upon  the 
cessation  of  business.  Returns  shall  show  the  amount  of  tax  and  any  third-party  tax  paid  or 
otherwise  due  for  the  related  period  and  such  other  information  as  the  Tax  Collector  may 
require.  Each  person  subject  to  any  tax  or  required  to  remit  any  third-party  tax  and  required  to 
file  the  return  shall  transmit  the  return,  together  with  the  remittance  of  the  amount  of  tax  or 
third:party  tax  due,  to  the  Tax  Collector  at  the  Tax  Collector's  offtccOffice  on  or  before  the  due 
date  specified  in  Section  6.9-1. 

(b)  With  respect  to  each  tax  year,  the  Tax  Collector  may  exempt  from  the  annual  tax 
return  filing  requirement  those  taxpayers  whose  liability  under  the  Payroll  Expense  Tax 
Ordinance,  computed  without  regard  to  the  small  business  exemption  set  forth  in 

Section  905-A  of  Article  12-A,  is  less  than  the  Minimum  Filing  Amount  for  such  tax  year.  For 
purposes  of  this  Section,  the  Minimum  Filing  Amount  shall  be  an  amount  of  tax  liability, 
computed  without  regard  to  such  small  business  exemption,  between  zero  and 
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S4TOO0$2.250ong  thousand  dollars  ($1.000).  The  Tax  Collector  shall  specify  the  Minimum  Filing 
Amount  prior  to  the  beginning  of  each  tax  year.  If  the  Tax  Collector  fails  to  specify  a  Minimum 
Filing  Amount  prior  to  the  start  of  a  new  tax  year,  the  Minimum  Filing  Amount  for  such  tax  yeai 
shall  be  the  Minimum  Filing  Amount  for  the  preceding  tax  year. 

SEC.  6.9-3.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  PREPAYMENTS. 

(a)  Prepayments  and  Remittances.  Notwithstanding  the  due  dates  otherwise  provided 
in  Section  6.9-1,  taxpayers  shall  make  prepayments  and  remittances  of  taxes  and  third:party 
taxes  ("tax prepayments")  to  the  Tax  Collector  as  follows: 

(1)  Hotel  and  Parking  Taxes.  The  Hotel  Tax  (Article  7)  and  the  Parking  Tax 
(Article  9)  shall  be  paid  inr emitted  monthly  installments.  Such  monthly  installmcntsremittances 
shall  be  due  and  payable  to  the  Tax  Collector  on  or  before  the  last  day  of  the  month 
immediately  following  the  month  for  which  the  prcmxmcntsuch  remittance  is  due.  Taxes  paid  in 
the  first  2twe  monthly  installmcntsremittances  of  any  quarterly  period  shall  be  a  credit  against 
the  total  liability /or  such  third-party  taxes  for  the  quarterly  period.  Estimated  tax  prepayments 
skall  be  computed  based  on  the  estimated  tax  accrued  during  the  month  in  question,  but  in  ko  instance 
siwll  a  prepayment  be  equal  to  a  sum  less  than  30  percent  of  the  tax  collected  in  the  immediately 
preceding  quarterly  period.  If  the  taxpayer  can  establish  by  clear  and  convincing  evidence  that  the 
amount  of  any  prepayment  will  exceed  the  total  tax  liability  for  the  quarterly  period  for  which  ihe-fax 
prepayment  becomes  due,  the  Tax  Collector  may,  in  writing,  adjust  the  amount-ofthe  tax  prepayment. 
The  third  monthly  installmentremittance  of  any  quarterly  period  shall  be  in  an  amount  equal  to 
the  total  tax  liability  for  the  quarterly  period,  less  the  amount  of  any  tax  prcpavmentsmonthly 
remittance  for  such  quarter  actually  paid. 

(2)  Payroll  Expense  Tax.  The  Payroll  Expense  Tax  (Article  12-A)  shall  be  paid 
in  biannual  or  quarterly  installments  as  follows: 
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(A)  Small  Firm  Prepayments.  Every  person  liable  for  payment  of  a  total 
Payroll  Expense  Tax  in  excess  of  $3.  750$-2t^  but  less  than  or  equal  to  $50.000  for  any  tax 
year  shall  pay  such  tax  for  the  following  tax  year  in  2av©  installments.  The  first  installment 
shall  be  due  and  payable,  and  shall  be  delinquent  if  not  paid  on  or  before,  August  1sl.  The 
first  installment  shall  be  a  credit  against  the  person's  total  Payroll  Expense  rax  for  the  tax  year 
in  which  the  first  installment  is  due.  The  first  installment  shall  be  in  an  amount  equal  to  one- 
half  (},'2)  of  the  person's  estimated  Payroll  Expense  ra.vTor  such  tax  year.  The  estimated 
liability  shall  be  computed  by  using  52  percentS^  of  the  person's  taxable  payroll  expense  (as 
defined  in  Section  902.1902.2  of  Article  12-A)  for  the  preceding  tax  year,  and  the  rate  of  fax 
applicable  to  the  tax  year  in  which  the  first  installment  is  due.  The  second  installment  shall  be 
reported  and  paid  on  or  before  the  last  day  of  February  of  the  following  year.  The  second 
installment  shall  be  in  an  amount  equal  to  the  person's  total  Payroll  Expense  Tax  for  the 
subject  tax  year,  less  the  amount  of  the  first  installment  and  other  tax  prepayments  for  such 
tax  year,  if  any,  actually  paid. 

(B)  Large  Firm  Prepayments.  Every  person  liable  for  payment  of  a  total 
Payroll  Expense  Tax  in  excess  of  $50,000  for  any  tax  year  shall  pay  such  tax  for  the  following 
tax  year  in        quarterly  installments.  The  first,  second  and  third  quarterly  installments  shall 
be  due  and  payable,  and  shall  be  delinquent  if  not  paid  on  or  before,  May  1st,  August  1st  and 
November  1st,  respectively.  The  first,  second  and  third  quarterly  installments  shall  be  a  credit 
against  the  person's  total  Payroll  Expense  Tax  for  the  tax  year  in  which  such  first,  second  and 
third  quarterly  installments  are  due.  Such  quarterly  installments  each  shall  be  in  an  amount 
equal  to  one-quarter  {-iM}  of  the  person's  estimated  Payroll  Expense  Tax  liability  for  such  tax 
year.  The  estimated  liability  for  such  tax  year  shall  be  computed  by  using  104  percentW4%  of 
the  person's  taxable  payroll  expense  (as  defined  in  Section  902.1  of  Article  12-A)  for  the 
preceding  tax  year,  and  the  rate  of  tax  applicable  to  the  tax  year  in  which  the  first,  second  and 
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third  quarterly  installments  are  due.  The  fourth  installment  shall  be  reported  and  paid  on  or 
before  the  last  day  of  February  of  the  following  year.  The  fourth  quarterly  installment  shall  be 
in  an  amount  equal  to  the  person's  total  Payroll  Expense  Tax  liability  for  the  subject  tax  year, 
less  the  amount  of  the  first,  second  and  third  quarterly  installments  and  other  tax 
prepayments,  if  any,  actually  paid. 

(b)  Tax  Prepayment  Penalties.  Every  person  who  fails  to  pay  any  tax  prepayment 
required  under  this  Section  before  the  relevant  delinquency  date  shall  pay  a  penalty  in  the 
amount  of >fw5  percent  (5%)  of  the  amount  of  the  delinquent  tax  prepayment  per  month,  or 
fraction  thereof,  up  to  mentyW  percent  (20%)  in  the  aggregate,  and  shall  also  pay  interest  on 
the  amount  of  the  delinquent  tax  prepayment  and  venalties  from  the  date  of  delinquency  at  the 
rate  of  enel  percent  (1%)  per  month,  or  fraction  thereof,  for  each  month  the  prepayment  is 
delinquent,  until  paid. 

(c)  Hotel  and  Parking  Taxes.  Upon  commencing  business,  an  An  operator  subject  to  the 
Hotel  Tax  (Article  7)  or  the  Parking  Tax  {Article  9)  shall  have  the  option  of  making  prepayments 
make  monthly  remittances  in  the  amount  of  the  actual  tax  owed,  or  making  an  estimate  of  (he 
prepayment  for  the  month  based  on  the  estimated  tax  accnwd  daring  the  month  in  question.  Ohoo  the 
operator  has  selected  an  option,  the  operator  must  continue  to  follow  that  procedure  unless  prior 
written  permission  to  use  the  alternative  procedure  has  been  obtained  from  the  Tax  Collector. 

In  no  instance  shall  an  estimated  prepayment  of  hotel  or  parking  taxes  be  less  than  30  percent 
of  such  tax  collectod-in  the  immediately  preceding  quarterly  period.  If  such  estimatcd-prcpaymcHl  is 
less  than  30  percent  of  the  tax  collected  in  such  preceding  quarterly  period,  the  operator  shall  be 
subject  to  penalties  and  interest  for  the  deficiency  pursuant  to  Section  6.17  J.  If  a  prepayment  based  on 
actual  tax  owed  is  less  than  90  percent  of  the  actual  liability  for  the  month,  the  operator  shall  be 
subject  to  penalties-and  interest  for  the  deficiency  pursuant-to  Section  6.n  I. 
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(d)   Forms  and  Adjustments.  Tax  prepayments  required  under  this  Section  shall  be 
accompanied  by  a  tax  prepayment  form  prepared  by  the  Tax  Collector,  but  failure  of  the  Tax 
Collector  to  furnish  the  taxpayer  with  a  tax  prepayment  form  shall  not  relieve  the  taxpayer 
from  any  tax  prepayment  obligation.  The  Tax  Collector  may.  in  writing,  adjust  the  amount  of  a 
tax  prepayment  if  the  taxpayer  can  establish  in  writing  by  clear  and  convincing  evidence  that 
the  first  installment  of  bionHualsemi-annual  tax  prepayments,  or  first,  second  or  third  monthly 
installment  of  a  quarterly  tax  prepayment,  will  amount  to^more  than  one^half  or  one:quarter, 
respectively,  of  the  person's  total  tax  liability  for  the  tax  year  in  which  the  installment  is  due. 

SEC.  6.9-4.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  EXTENSION  OF  TIME  FOR 
FILING  A  RETURN  AND  PAYING  TAX. 

(a)  For  good  cause,  the  Tax  Collector,  in  his  or  her  discretion,  may  extend,  for  a 
period  not  to  exceed  60  days,  the  time  for  filing  any  return  pursuant  to  this  Article  or 
regulations  prescnbed  by  the  Tax  Collector.  For  prepayments  of  taxes  or  for  taxes  required  to 
be  deposited  monthly,  the  Tax  Collector  may  only  extend  the  time  for  filing  a  return  for  a 
period  not  to  exceed  30  days.  As  a  condition  of  such  extension,  the  person  seeking  the 
extension  shall  make  a  payment  of  not  less  than  90  percent  of  such  person's  estimated 
liability  for  such  period.  For  purposes  of  determining  ihe  amount  of  the  co)idilional  payment,  the  Tax 
Collector  may  independently  establish  the  taxpayer's  estimated  tax  liability. 

(b)  Failure  to  make  the  required  estimated  prepayment  will  result  in  the  taxpayer 
being  subject  to  penalties  and  interest  under  Section  6.1 7-1 . 

(c)  Notwithstanding  subsectionSnbscction  (a)  of  this  Section,  the  Tax  Collector  may 
extend  any  time  for  filing  any  return  or  payment  of  tax  or  excuse  penalties  for  any  late  filing  or 
late  payment  by  a  period  not  to  exceed  60  days  if  billing  or  other  administrative  duties  of  the  Tax 
Collector  cannot  be  performed  in  a  timely  manner. 
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SEC.  6.9-5.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  CREDITS  AND 
EXEMPTIONS. 

The  credits  and  exemptions  set  forth  in  Articles  6^  7,  9.  10.  J0Bm4,  11.12,  »«^12-A, 
and  12-C  are  provided  on  the  assumption  that  the  City  has  the  power  to  offer  such  credits  and 
exemptions.  If  a  credit  or  exemption  is  invalidated  by  a  court  of  competent  jurisdiction,  the 
taxpayer  must  pay  any  additional  amount  that  the  taxpayer  would  have  owed  but  for  such 
invalid  credit  or  exemption.  Amounts  owed  as  a  result  of  the  invalidation  of  a  credit  or 
exemption  that  are  paid  within  tht^S  years  after  the  decision  of  the  court  becomes  final  shall 
not  be  subject  to  interest  or  penalties. 

SEC.  6.10-1.  COLLECTION  OF  TAX;  SECURITY. 

The  Tax  Collector,  whenever  he  or  she  deems  it  necessary  to  insurcensure  compliance 
with  the  Business  and  Tax  Regulations  Code,  may  require  any  person  subject  thereto  to 
deposit  with  the  Tax  Collector  such  security  as  the  Tax  Collector  may  determine.  The  amount 
of  the  security  shall  be  fixed  by  the  Tax  Collector,  but  shall  not  be  greater  than  tv/ice  the 
person's  estimated  average  liability  for  the  period  for  which  said  person  files  returns, 
determined  in  such  manner  as  the  Tax  Collector  deems  proper.  The  amount  of  the  security 
may  be  increased  or  decreased  by  the  Tax  Collector  subject  to  the  limitations  herein  provided. 
The  Tax  Collector  may  sell  the  security  at  public  auction  if  it  becomes  necessary  5^to  do  so  in 
order  to  recover  any  tax  or  any  amount  required  to  be  collected  and  remitted  to  the  City. 
includins  any  interestr  or  penalty  due.  Notice  of  the  sale  shall  be  served  upon  the  person  who 
deposited  the  security  and  upon  the  taxpayer,  if  different,  personally  or  by  mail;  if  by  mail, 
service  shall  be  made  in  the  manner  prescribed  for  service  of  a  notice  of  a  deficiency 
determination  as  set  out  in  Section  6. 11 -2  herein,  and  shall  be  addressed  to  the  person  at 
said  person's  address  as  it  appears  in  the  records  of  the  Tax  Collector.  Upon  any  sale,  any 
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surplus  above  the  amounts  due  shall  be  returned  to  the  person  who  deposited  the  secunty. 
The  return  of  a  cash  security  shall  include  interest  at  a  rate  equal  to  the  annual  fiscal  year  interest  rate 
earned  by  the  City  and  County  of  San  Francisco 's  "Pooled  Interest  Account "  invested  and  manased  bv 
the  Treasurer. 

SEC.  6.10-2.  COLLECTION  OF  TAX  FROM  THIRD  PARTY. 

If  any  person  is  delinquent  in  the  payment  of  the  Amount  required  to  be  paid  by  said 
person,  or  in  the  event  a  determination  has  been  made  against  any  person  which  remains 
unpaid,  the  Tax  Collector  may,  not  later  than  ih^3  years  after  the  payment  became 
delinquent,  give  notice  thereof  by  mail  or  by  personal  service  to  any  persons  in  the  State  of 
Call  for  ntaGiff  having  in  their  possession  or  under  their  control  any  credits  or  other  personal 
property  belonging  to  the  delinquent  person,  or  owing  any  debts  to  the  delinquent  person.  After 
receiving  such  notice,  the  persons  so  notified  shall,  within  5  days  of  the  receipt  of  the  notice, 
advise  the  Tax  Collector  bv  sworn  writing  of  all  such  credits,  personal  property,  or  debts.  Further,  the 
persons  so  notified  shall  neither  transfer  nor  make  any  other  disposition  of  the  credits,  other 
personal  property,  or  debts  in  their  possession  or  under  their  control  at  the  time  they  receive 
the  notice  until  the  Tax  Collector  consents  to  a  transfer  or  disposition  or  until  30^  days  elapse 
after  the  person  has  advised  the  Tax  Collector  in  a  sworn  writing  of  all  such  credits,  personal 
property,  or  debts,  receipt  of  the  notice.  All  persons  so  notified  shall,  within  five  days  after  receipt  of 
lt}e-fwticc,  advise  the  Tax  Collector  ofal-l-such  crcd-ks.  other-persmuil  properfy,  or  debts  in  tJieir 


notified  transfer  such  assets  in  violation  of  the  provisions  of  this  Sectionscction,  they  shall 
become  indebted  to  the  Tax  Collector  for  the  value  of  the  property  transferred,  or  the  amount 
owed  to  the  City  by  the  delinquent,  whichever  is  less. 


themr  Unless  otherwise  required  by  law,  if  persons  so 
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SEC.  6.10-3.  COLLECTION  OF  TAX;  LEGAL  ACTIONS. 

(a)  The  Tax  Collector  may  bring  an  action  in  the  courts  of  this  State,  or  any  other 
state,  or  of  the  District  of  Columbia,  or  of  the  United  States  and  its  territories  or  possessions, 
or  any  other  forum  where  permitted  by  law  to  recover  in  the  name  of  the  City  any  amount  of 
taxes  due  and  payable  under  the  Business  and  Tax  Regulations  Code  and  remaining  unpaid, 
together  with  penalties,  interest,  and  costs,  including  reasonable  attorneys'  fees. 

In  any  action  filed  pursuant  to  this  subdivision,  the  Complaint  shall  attach  a  cernficate  executea 
by  the  Tax  Collector  or  his  representative  that  contains  the  followine  information:  (1)  the  name  of  the 
operator,  taxpayer  or  other  person  determined  to  be  liable  for  the  tax:  (2)  the  description  of  the 
operator's,  taxpayer's  or  other  person's  business  against  which  the  tax  has  been  assessed:  (3)  the 
location  and/or  address  of  the  business;  (4)  the  amount  of  the  tax,  penalty  and  interest  remaining 
unpaid  as  of  the  last  day  of  the  month  prior  to  the  month  in  which  the  Complaint  is  filed:  and  (5)  the 
fact  that  the  City  has  complied  with  all  provisions  of  the  Business  and  Tax  Regulations  Code  in  the 
computation  and  the  lew  of  the  tax,  penalty  or  interest. 

In  prosecuting  such  actions,  the  Tax  Collector  shall  be  entitled  to  all  of  the  provisional 
remedies  provided  by  law.  Any  such  action  shall  be  commenced  within  f^WfJ  years  from  the 
date  any  amount  of  taxes  became  due  and  payable,  or  from  the  date  the  return  is  required  to 
be  filed  or  actually  filed,  whichever  period  expires  later;  except  in  the  case  of  any  deficiency 
determination  pursuant  to  Sections  6.12-1  et  seq.  or  6.13-1  et  seq.,  in  which  case  any  such 
action  shall  be  commenced  within  threes  years  after  such  determination  became  final. 
However,  there  shall  be  no  limitation  on  the  time  in  which  such  actions  may  be  commenced  in 
cases  of  fraud,  intent  to  evade  the  Business  and  Tax  Regulations  Code,  or  failure  to  file  a 
return. 

(b)  When  the  amount  of  any  tax,  penalty  or  interest  which  has  become  due  and 
payable  remains  unpaid  for  15  days,  the  Tax  Collector  may  record  a  tax  lien  with  the 
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Assessor-Recorder,  thereby  creating  a  tax  lien  on  all  of  the  assessee's  property  and  rights  to 
property,  including  realty,  personalty,  or  intangibles.  The  Tax  Collector  may  record  or  file  such 
tax  lien  In  the  office  of  the  Recorder  of  any  California  county,  with  the  California  Secretaiy  of  State, 
and  with  any  other  California  public  entity  that  is  otlierwise  authorized  by  law  to  record  liens.  The  Tax 
Collector  may  record  or  file  such  tax  liens  in  any  other  office  of  any  other  jurisdiction  as  permitted  by 
law. any  other  office  of  any  other  Jurisdiction  as  permitted  by  law.  The  tax  lien  shall  identify  the  Tax 
Collector  as  the  lienor.-^/?e  property  subject  to  the  lien^  and  the  amount  of  the  lien. 
Simultaneously  with  the  recording,  a  copy  of  the  tax  lien  shall  be  mailed  to  or  personally 
served  upon  the  taxpayer  or  other  person  determined  to  be  liable  for  the  tax  at  said  person's 
last  known  address  based  upon  the  information,  contained  in  the  Tax  Collector  records.  The 
tax  lien  after  recordation  has  the  force,  effect  and  priority  of  a  judgment  lien  and  continues  for 
10  years  from  the  date  of  recording,  unless  sooner  released  or  otherwise  discharged.  This 
remedy  and  any  other  remedies  for  collection  of  any  taxes,  together  with  all  administrative 
collection  costs,  interest,  penalties  and  other  costs  and  charges,  including  reasonable 
attorneys'  fees,  are  cumulative  and  may  be  pursued  alternatively  and  consecutively  as  the 
Tax  Collector  determines. 


SEC.  6.11-1.  DEFICIENCY  DETERMINATIONS;  RECOMPUTATION;  INTEREST. 

If  the  Tax  Collector  determines  that  a  taxpayer  has  failed  to  pay  or  has  underpaid  a  tax,  that 


'ith  the 


1  operator  has  failed  to  collect  and  remit  all  of  a  third-party  tax,  ortke^ 


By-a^ny-persmh-er 

r  that  a  person  other  than  the  taxpayer  is  jointly  and  severally  liable 
for  any  unpaid  or  underpaid  tax,  including  third-party  taxes,  the  Tax  Collector  may  compute  and 
determine  any  tax  deficiencythe-tHm^wu  rcquircd-to-bo  paid  upon  the  basis  of  {he.  ft^e^s-^onfamed  in 
ihe-reiurn  or  returns  or  upon  the  basis  of  any  other  information  within  the  Tax  Collector's 
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possession  or  that  may  come  into  the  Tax  Collector's  possession.  One  or  more  deficiency 
determinations  may  be  made  of  the  amount  due  for  one  or  for  more  than  one  period. 

The  amount  of  the  determination,  inclusive  of  penalties,  shall  bear  interest  at  the  rate  of 
enel  percent  per  month,  or  fraction  thereof,  from  \hQ  fifteenth  1 5th  day  after  the  close  of  the 
month  or  the  quarterly  period  for  third-party  taxes,  or  from  the  last  day  of  February  following 
the  close  of  the  annual  period,  for  which  the  amount  or  any  portion  thereof  should  have  been 
returned  until  the  date  of  payment,  or,  in  the  case  of  stadium  operator  admission  taxes,  from 
the  due  dates  of  said  tax  as  set  forth  in  Article  1 1 ,  Section  804. 

In  making  a  determination,  the  Tax  Collector  may  offset  overpayments  for  a  period  or  ; 
periods  together  with  interest  on  the  overpayments,  against  underpayments  for  another  period 
or  periods,  against  penalties,  and  against  the  interest  on  the  underpayments.  The  interest  on 
underpayments  and  overpayments  shall  be  computed  in  the  manner  set  forth  in  Section 
6.17-1  for  underpayments  and  in  Section  6.15-2  for  overpayments. 

SEC.  6.11-2.  DEFICIENCY  DETERMINATIONS;  REVOCATION  AND  SUSPENSION 
DETERMINATIONS;  NOTICE  AND  SERVICE. 

Upon  making  a  determination  pursuant  to  Section  6. 11-1 ,  or  upon  making  a 
determination  pursuant  to  Section  6.6-1  that  a  certificate  shall  not  be  issued  or  to  suspend  or 
revoke  a  registration,  the  Tax  Collector  shall  give  to  the  taxpayer  or  other  person  dctcnmHcd  to 
be  liable  for  the  taxaffected  written  notice  of  the  Tax  Collector's  determination.  Except  in  the 
case  of  fraud,  intent  to  evade  the  Business  and  Tax  Regulations  Code  or  rules  and 
regulations  issued  or  promulgated  by  the  Tax  Collector,  or  failure  to  file  a  return,  in  which  case 
there  is  no  statute  of  limitations,  every  notice  of  a  deficiency  determination  shall  be  served 
within  three  3^  years  after  the  date  that  a  return  was  due  for  a  tax  for  the  reportins  period  or  3  years 
after  the  return  was  actually  filed  for  that  reporting:  period,  whichever  is  later.  Tfiis  limitations  period 
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shall  apply  only  to  tax  periods  commencing  after  December  31.  2007.  The  notice  requirements 
specified  in  Board  of  Supervisors  Ordinance  No.  26-04  shall  continue  to  apply  to  obligations  arising  in 
prior  tax  periods,  the  fifteenth  day  of  the  calendar  month  following  the  month  or  the  quarterly  period 
for  which  the  amount  is  proposed  to  be  determined  for  third-party  taxes,  or  within  three  years  after  the 
last  day  of  February  following  the  period  for  which  a  return  is  required  to  be  filed;  whichever  period 
expires  later  The  Taxpayer  may  agree  in  writing  to  extend  the  period  for  service  of  a  notice  of 
a  deficiency  determination  otherwise  provided  in  this  paragraph. 

The  notice  of  any  determination  under  this  Section  may  be  served  upon  the  taxpayer  or 
other  affected  person  determined  to  be  liable  for  the  tax  personally  or  by  mail;  if  by  mail,  service 
shall  be  (J )  to  the  last  known  address  that  appears  or  is  shown  in  the  Tax  Collector's  records, 
provided  there  is  such  an  address  in  the  Tax  Collector 's  record,  or  (2)  to  an  address  that  the  Tax 
Collector  concludes  in  his  discretion  is  the  last  known  address  of  the  person(s).by  mail  to  the  last 
known  address  as  indicated  in  the  Tax  Collector's  records. 

In  case  of  service  by  mail  of  any  notice  required  by  this  Article  to  be  served  upon  the 
taxpayer  or  other  person,  the  service  is  complete  at  the  time  of  deposit  with  the  United  States 
Postal  ServicePost  Office. 

SEC.  6.11-3.  DETERMINATION  IF  NO  RETURN  MADE;  ESTIMATE  OF  LIABILITY, 
PENALTIES  AND  INTEREST. 

If  any  taxpayer  or  person  responsible  for  paying  a  tax  or  remitting  a  third-party  tax  fails 
to  make  a  timely  return  or  estimated  tax  prepayment,  the  Tax  Collector  may  make  a 
determination  based  upon  an  estimate  of  the  amount  of  the  total  tax  liability  of  the  taxpayer. 
The  estimate  shall  be  made  for  the  period  or  periods  in  respect  to  which  the  person  failed  to 
timely  make  a  return,  failed  to  timely  make  a  prepayment  or  failed  to  timely  remit  a  tax,  and 
may  be  based  upon  any  information  which  is  in  the  Tax  Collector's  possession  or  may  come 
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into  his  or  her  possession.  Upon  the  basis  of  this  estimate,  the  Tax  Collector  shall  compute 
and  determine  the  amount  required  to  be  paid  to  the  City,  adding  to  the  sum  thus  computed  a 
penalty  equal  to  20  percent  thereof.  One  or  more  determinations  may  be  made  for  one  or 
more  than  one  period.  Any  such  determination  shall  be  prima  facie  evidence  of  the  person's 
liability  in  any  subsequent  administrative  or  judicial  proceeding. 

In  making  a  determination,  the  Tax  Collector  may  offset  overpayments  for  a  period  or 
periods,  together  with  interest  on  the  overpayments,  against  underpayments  for  another 
period  or  periods,  against  penalties,  and  against  the  interest  on  the  underpayments.  The 
interest  on  underpayments  and  overpayments  shall  be  computed  in  the  manner  set  forth  in 
Sections  6.17-1  and  6.15-2,  respectively.  The  amount  of  the  determinations.  includinsexeUmve 
ef  penalties,  shall  bear  interest  at  the  rate  of  one  percent  per  month,  or  fraction  thereof,  from 
the  date  of  delinquency  until  the  date  of  payment. 

The  Tax  Collector  shall  serve  the  person  or  persons  determined  to  be  liable  for  the  tax  as 
determined  under  Section  6.1 1-3  with  written  notice  of  the  determination  and  penalt\>.  The  Tax 
Collector  shall  serve  the  notice  upon  such  person(s)  personally  or  by  mail.  Service  by  mail  shall  be 
(1)  to  the  last  known  address  as  indicated  in  the  Tax  Collector's  records,  provided  there  is  such  an 
address  in  the  Tax  Collector 's  record,  or  (2)  to  an  address  that  the  Tax  Collector  concludes  in  his 
discretion  is  the  last  known  address  of  the  person(s). 

SEC.  6.11  4.  DETERMINA  TION  IF  NO  RETURN  MADE;  yOTICE  A.\D  SER I  ICE. 

TJic  Tax  Collector  shall  scn'c  the  person  or  persons  determined  to  be  liable  for  (ho  tax  os 
determined  under  Section  6.1 1  3  with  written  notice  of  the  determination  and  penalty.  The  Tax 
Collector  shall  serve  the  notice  upon  such  pcrson(s)  personally  or  by  mail. 
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SEC.  6.12-2.  JEOPARDY  DETERMINATIONS;  WHEN  DUE  AND  PAYABLE:  STAY  OF 
COLLECTION;  PETITION  FOR  REDETERMINATION;  TIME  OF  HEARING. 

(a)  A  jeopardy  determination  of  tax,  interest  or  penalty  is  immediately  due  and 
payable  upon  the  service  of  the  notice  of  jeopardy  determination  ieou  the  taxpayer  or  other 
person  determined  to  be  liable  therefor.  A  lien  for  the  amount  due  in  the  notice  of  jeopardy 
determination  niay  be  recorded  immediately  notwithstanding  the  provisions  of  Section  6.10-1 
et  seq.,  summary  judgment  pursuant  to  Section  6.18-1  et  seq~  may  be  sought  at  once,  and  judicial 
proceedings  for  collection  may  be  commenced  at  once.  Prior  to  service  of  such  notice,  the  Tax 
Collector  may,  notwithstanding  the  provisions  of  Section  6.10-1  et  seq..  record  a  lien  in  the  amount  due 
as  set  forth  in  the  notice  of  jeopardy  determination.  Immediately  upon  service  of  such  notice,  the  Tax 
Collector  may,  notwithstanding  the  provisions  of  Section  6.10-1  et  seq.,  seek  summan>  judsment 
pursuant  to  Section  6.18  et  seq..  and  may  commence  a  collection  action  in  any  court  having  jurisdiction 
over  the  matter. 

(b)  The  taxpayer  may  stay  the  enforcement  of  a  jeopardy  assessmentcollcction  of  the  whole  or 
any  amount  of  a  jeopardy  determination  may  be  stayed  by  filing  with  the  Tax  Collector:  (i)  a  bond  in 
an  amount  equal  to  the  amount  of  the  assessment  (together  with  interest  thereon  to  the  date  of 
payment)  payable  on  the  Tax  Collector's  certification  of  the  amount  of  the  assessme?it  after  the  Tax 
Collector  makes  a  final  detennination  of  the  taxpayer's  petitionas  to  which  the  stay  is  desired, 
conditioned  upon  the  payment  of  the  amount,  the  collection  of  which  is  stayed  by  the  bond,  upon  notice 

security  of  a  valuein  such  amount  as  the  Tax  Collector  deemsmav  deem  necessary,  hut  not 
exceeding  double  the  amount  of  the  assessment  (together  with  interest  thereon  to  the  date  of 
payment)  together  with  a  security  agreement  that  authorizes  the  Tax  Collector  to  use  or  dispose  of  the 
security  to  satisfy  the  amount  of  the  assessment  after  the  Tax  Collector  makes  a  final  determination  of 
the  taxpayer's  petitionas  to  which  the  stay  is  desired.  The  taxpayer  must  also  a^ree  to  pay  the 
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assessment,  upon  notice  and  demand  by  the  Tax  Collector,  after  the  Tax  Collector  makes  a  final 
determination  of  the  petition.  If  the  penal  amount  of  the  bond  is  less  than  the  assessment,  the  Tax 
Collector  may  collect  the  part  of  the  assessment  that  exceeds  that  penal  amount.  If  the  value  of  other 
security  is  less  than  twice  the  assessment,  the  Tax  Collector  may  collect  the  assessment  until  the  unpaid 
balance  is  reduced  to  twice  the  value  of  the  security.  Any  Stay  pursuant  to  this  subsection  shall  be 
effective  only  against  the  person  on  whose  behalf  the  bond  or  other  security  is  provided. 

(c)  Upon  filing  of  the  bond  or  other  security,  the  collection  of  so  nnuch  of  the  jeopardy 
determination  amount  as  is  covered  by  the  bond  or  other  security  shall  be  stayed  pending  the 
exercise  by  the  taxpayer  or  other  person  determined  to  be  liable  for  the  tax  of  his  or  her 
appeal  rights.  The  person  on  whose  behalf  the  bond  or  other  security  is  submitted,  shall  have 
the  right  to  waive  such  stay  at  any  time  in  respect  of  the  v/hole  or  any  part  of  the  amount 
covered  by  the  bond  or  other  security,  and  if  as  a  result  of  such  waiver  any  part  of  the  amount 
covered  by  the  bond  or  other  secuhty  is  paid,  then  the  bond  or  other  security  shall,  at  the 
request  of  said  person,  be  proportionately  reduced.  If  any  portion  of  the  jeopardy 
determination  is  abated,  the  bond  or  other  security  shall  be  proportionately  reduced,  at  the 
request  of  the  person  on  whose  behalf  the  bond  or  other  security  was  provided. 

(d)  Where,  collection  of  the  whole  or  any  amount  of  a  jeopardy  determination  has  beer 
stayed  under  this  Section,  the  period  of  limitation  on  any  action  to  collect  from  the  person  on 
whose  behalf  the  bond  or  other  security  has  been  provided  shall  be  tolled  during  the  period  of 
such  stay. 

SEC.  6.12-5.  JEOPARDY  DETERMINATIONS;  PETITION  FOR  REDETERMINATION. 

Any  person  against  whom  a  jeopardy  determination  is  made  may  petition  for  the 
redetermination  thereof  pursuant  to  Section  6.13-1  et  seq.  of  this  Article.  The  taxpayer  shall, 
however,  file  the  petition  for  redetermination  with  the  Tax  Collector  v/ithin  1 5  days  after  the 
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service  of  notice  of  determination.  If  a  petition  for  redetermination  of  a  jeopardy  determination 
is  not  filed  within  the  foregoing  1 5-day  period,  the  determination  becomes  final  at  the 
expiration  of  that  period. 

The  filing  of  a  petition  for  redetermination  of  a  jeopardy  determination  shall  not  operate 
to  stay  collection.  Collection  may  be  stayed  only  as  provided  in  Section  6.12-2  above. 

If  a  timely  petition  for  redetermination  of  a  jeopardy  determination  is  filed,  the  Tax 
Collector  shall  review  the  matters  raised  in  the  petition  including,  if  requested,  whether  the 
issuance  of  the  jeopardy  determination  was  warranted  under  the  circumstances.  In  making 
this  determination,  the  Tax  Collector  shall  grant  the  taxpayer  or  other  person  determined  to  be 
liable  for  the  tax  or  such  taxpayer  or  person's  authorized  representative  an  oral  hearing  if 
requested  in  the  petition. 

If,  in  the  review  process,  the  Tax  Collector  determines  that  the  determination  of 
jeopardy  was  improper  or  unwarranted,  any  collection  action  taken  shall  be  withdrawn, 
pending  the  ultimate  administrative  determination  of  the  amount  of  the  deficiency  due  from  the 
taxpayer  or  other  person  claimed  to  be  liable  for  the  tax  claimed  to  be  due  in  the  jeopardy 
determination  notice.  Neither  the  validity  of  the  determination  of  tax,  nor  the  burden  of  proof, 
shall  be  affected  by  the  Tax  Collector's  determination  that  the  determination  of  jeopardy  was 
improper  or  unwarranted. 

The  taxpayer  or  other  person  determined  to  be  liable  for  the  tax  has  the  right  to  an  oral 
hearing  and  determination  by  the  Tax  Collector  upon  the  matters  raised  in  the  petition  within 
45  days  from  the  date  of  the  filing  of  the  petition  for  redetermination,  as  scheduled  by  the  Tax 
Collector,  unless  the  taxpayer  waives  said  time  period.  The  45-day  period  shall  be  tolled 
(during  the  pcnod-beiween  the  date  the  Tax  Collector  sen>esof  aci-x^icc  of  a  written  notification 
uuderauihohzed  by  Section  6.1 3-1  (b)  that  the  Tax  Collector  requiresefthe  additional  information  or 
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records  necessary  for  the  Tax  Collector  [o  evaluate  and  decide  the  petition,  and  the  date  the  Tax 
Collector  receives  thatof  receipt  of  all  such  information  and  those  records  by  ihc  Tax  Collcctop. 

SEC.  6.13-1.  REDETERMINATIONS;  PETITION;  TIME  FOR  FILING;  INCOMPLETE 
PETITIONS. 

(a)  Any  person  against  whom  a  determination  is  made  under  the  Business  and  Tax 
Regulations  Code  may  petition  the  Tax  Collector  for  a  redetermination  within  30  days  after 
service  of  the  notice  thereof,  except  for  a  petition  for  redetermination  of  a  jeopardy 
determination,  which  the  person  may  file  within  15  days  after  service  of  the  notice  as  provided 
in  Section  6.12-5.  If  a  petition  for  redetermination  is  not  filed  within  the  applicable  period,  the 
determination  becomes  final  at  the  expiration  of  the  period.  The  final  determination  may  be 
enforced  or  collected  by  ary  method  authorized  by  law,  including  but  not  limited  to  lien.  levy, 
and  judicial  enforcement,  including  provisional  remedies  and  injunctive  relief. 

(b)  Every  petition  for  redetermination  shall  be  verified  by  the  person  against  whom  the 
Tax  Collector  made  the  determination,  stating  under  penalty  of  perjury  the  specific  grounds 
upon  which  the  petition  is  founded,  with  specificity  sufficient  to  enable  the  Tax  Collector  to 
understand  and  evaluate  the  petition,  and  verifying  the  information  and  authenticating  the 
records  upon  which  the  petitioner  relies  in  support  of  the  petition.  Any  ground  for 
redetermination  that  is  not  specified  in  the  petition  for  redetermination  shall  be  deemed  waived  by  the 
petitioner  in  any  later  judicial  proceeding,  to  collect  the  tax  specified  in  the  notice  of 
determination. 

If  the  Tax  Collector  determines  that  the  petition  fails  to  state  specific  grounds  for 
redetermination,  lacks  sufficient  specificity  to  understand  and  evaluate  the  petition,  or  is  not 
accompanied  by  information  and  records  in  support  of  the  petition  the  Tax  Collector 
reasonably  deems  necessary  to  evaluate  and  decide  the  petition,  the  Tax  Collector  in  his  or 
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her  discretion  may  either  deny  the  petition  as  incomplete  or  may  require  the  petitioner  in 
writing  to  supplement  the  petition  with  additional  information  or  records  the  Tax  Collector 
deems  reasonably  necessary  to  decide  the  petition.  The  petitioner  shall  submit  such 
information  and  records  in  support  of  the  petition  to  the  Tax  Collector  within  30  days  of  service 
of  the  Tax  Collector's  written  request,  which  shall  be  served  in  the  manner  prescribed  in 
Section  6.1 1-2.  If  mailed,  service  of  the  notice  is  complete  at  the  time  of  deposit  withm  the 
United  States  Posial  ServicePost  Office.  Failure  of  the  petitioner  to  provide  all  of  the  information 
and  records  set  forth  in  the  written  request  within  the  30-day  period  shall  be  sufficient  ground 
for  the  Tax  Collector  to  deny  the  petition,  and  the  petitioner  shall  be  subject  to  the  penalties 
and  sanctions  provided  in  Section  6.17-3. 

SEC.  6.13-3.  REDETERMINATIONS;  ALTERATION  OF  DETERMINATION. 

The  Tax  Collector  may  decrease  or  increase  the  amount  of  the  determination,  including 
the  amount  of  the  tax,  penalties  or  interest,  before  it  becomes  final.  The  amount  may  be 
increased  only  if  a  claim  for  the  increase  is  asserted  by  the  Tax  Collector,  and  the  Tax 
Collector  provides  written  notice  thereof  to  the  person  against  whom  the  Tax  Collector  issued 
the  determination-fl^-/<?<75?  five  days  before  the  hcanng.  If  the  Tax  Collector  increases  the  amount 
before  the  hearins.  described  in  Section  6.13-2.  such  written  notice  shall  be  sen>ed  at  least  15  days 
before  the  hearing,  and  the  person  receiving  such  notice  shall  file  a  supplemental  petition  for 
redetermination  addressing  the  increased  deficiency  amount  at  least  5  days  before  the  hearing  date. 
The  Tax  Collector  may  reschedule  the  hearing  for  purposes  of  allowing  the  requisite  notice  of  increase. 
If  the  Tax  Collector  increases  the  amount  after  the  hearing  described  in  Section  6.13-2.  the  Tax 
Collector  shall  serve  notice  of  such  increase  before  issuing  a  final  decision.  Within  15  days  of  service 
of  such  notice,  the  person  against  whom  a  claim  for  increase  is  asserted  by  the  Tax  Collector  may  sen'e 
a  supplemental  petition  for  redetermination  contesting  the  increased  deficiency  amount.  The  Tax 
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Collector  shall  hold  an  additional  oral  hearing  on  the  increased  amount  upon  the  request  of  the 
petitioner.  A  supplemental  petition  for  redetermination  fded  pursuant  to  this  Section  shall  state  any 
additional  specific  grounds  for  redetermination  applicable  to  the  increased  deficiency  amount.  Any 
specific  ground  for  redetermination  that  is  not  specified  in  either  the  initial  petition  for  redetermination 
or  the  supplemental  petition  for  redetermination  shall  be  deemed  waived  by  the  petitioner  in  any  later 
judicial  proceedins.  to  colloct  the  tax  spocifiod  in  the  notice  of  determiRatien— Nothing  in  this 
Section  shall  preclude  a  new  audit  or  determination  by  the  Tax  Collector  of  a  new  or 
supplemental  deficiency.  The  burden  of  proof  in  any  proceeding  for  redetermination  or  appeal 
thereof  shall  be  on  the  taxpayer,  who  shall  have  the  burden  of  proving  that  the  Tax  Collector's 
determination  is  incorrect. 


SEC.  6.13-5.  EXHAUSTION  OF  ADMINISTRATIVE  REMEDIES. 

Prior  to  seeking  judicial  relief,  persons  against  whom  a  jeopardy  determination  or 
deficiency  determination  is  made  must  exhaust  their  administrative  remedies  by:  (i)  petitioning 
to  the  Tax  Collector  for  redetermination  and  includins  all  specific  grounds  siwuorting  the  petition 
for  redetermination :t&h4  (ii)  paying  the  full  amount  owed  as  seXfonljfr^  in  the  final 
determination;  and  (iiil  presenting  a  claim  for  refund  to  the  Controller  under  SectionSeefwm 
6.15-1  et  seq.^  which  the  City  Attorney  has  denied  or  which  the  claimant  has  deemed  denied  under 
Section  6. 1 5-1  (d). 


SEC.  6.13-6.  EFFECT  OF  TAX  COLLECTOR'S  NOTICE  OF  DEFICIEyCYEX  iAffX  i  TION 
OF  RECORDS. 

The  Tax  Collector's  issuance  of  a  notice  of  deficiency  or  failure  to  issue  such  a  notice 
for  any  period  may  not  be  treated  as  precedent  for  any  particular  method  or  manner  of 
reporting  or  treating  any  item  included  or  excluded  on  any  return  for  purposes  of  any  other  or 
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future  item  appearing  or  reported  on  a  return.  The  Tax  Collector's  makim  of  a  determination  or 
leopardv  determination  as  to  a  person  for  a  period  shall  not  bar  the  Tax  Collector  from  makins  further 
determinations  rezarding  the  liability  of  the  person  for  that  period. 


SBG  6. 14  L  BO.\RD  OF  REVIEW;  JURISDICTION  TO  DECIDE  PENDING  TAXPA  YER 

(a)  From  and  after  the  effective  dmc  of  the  repeal  of  Sections  6.]'1  2  and  6-1-4-3-of  this  Article, 

!■'  petition  for  rcdcfcrmir, 


the  Board  of  Review  shall  lack  jurisdiction  l 


r  petition 


for  refund,  or  any  modifier 


ndmcnt  to  such  petitions  pending  before  the  Board  of  Re 


upon  such  cffcc 


3  date. 


(h)  The  Board  of  Review  shall  promptly  ? 


V  and  ndc  upon  all  petitions  for  redetermination 


and  petitions  for  refund  pending  before  it  upon  the  effective  date  of  the  repeal  of  Sections  6.14  2  and 


6.14  3  of  this  Article.  Such  i 


y  and  rulings  shall  be  made  i 


)rdance  with  the 


Seedons  6.14  1  through  6.14  3  of  this  Article,  inclusive,  as  such  sections  read  on  the  date  immediately 
preceding  the  effective  date  of  the  repeal  of  Sections  6.14  2  and  6.14  3  of  this  Article. 

(c)  From  and  after  the  effective  date  of  the  repeal  of  Section  6.14  3  of  this  Article,  the  Board  of 


Review  shall  lack  jurisdiction  to  approve  or  disapprove  any  mle  or  regulation  adopted  by  the  Tax 
GeUector.  Any  rule  or  regulation  adopted  by  the  Tax  Collector  that  is  pending  before  the  Board  of 
Review  on  the  date  immediately  preceding  the  effective  date  of  the  repeal  of  Section  6. 1 4  3  of  this 


Article  shall  take  effect  by  operation  of  la 


I  the  effective  date  of  the  repeal  of-Section  6.14  3  of  this 


Article 


(d)  Uponi 


of  the  ruling  by  the  Board  of  Re 


r  other  disposi 


redetcrminati-o 

repeal  of  Section  6  14  2  of  this  Article  the  Clerk  t 
certification  to  the  ^4ayor.  Clerk  of  the  Board  of  Supei 


all  petitions  for 
}  the  effective  date  of  the 


s  and  Tax  Collector  that  the  Board  of 
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Rciicw  has  concluded  its  work.  Upon  issuance  of  such  certification,  the  Board  of  Review  shall 


SEC.  6.15-1.  REFUNDS. 

(a)   Except  as  otherwise  provided  in  subdivision  (c)  below,  the  Controller  shall  refund 
or  cause  to  be  refunded  the  amount  of  any  tax,  interest  or  penalty  that  has  been  overpaid  or 
paid  more  than  once,  or  has  been  erroneously  or  illegally  collected  or  received  by  the  City, 
provided  the  person  that  paid  such  amount  files  with  the  Controller,  within  the  later  oi  fme^ 
year  of  payment  of  such  amount  or  when  the  return  accompanying  such  payment  was  due.  a 
verified  claim  in  writing  therefor,  stating  under  penalty  of  perjury:  (i)  the  specific  amount 
claimed  to  have  overpaid  or  paid  more  than  once,  or  erroneously  or  illegally  collected  or 
received  by  the  City,  (ii)  the  tax  periods  at  issue,  and  (iii)  the  grounds  upon  which  the  claim  is 
founded,  with  specificity  sufficient  to  enable  the  Tax  Collector  and  other  responsible  City 
officials  to  understand  and  evaluate  the  claim.  The  Controller  shall  enter  the  claim  in  the  claim 
register,  and  shall  forthwith  forward  it  to  the  City  Attorney.  If  the  Ciiv  Attorney  determines  the 
claim  is  insufficient,  the  City  Attorney  shall  sive  the  claimani  written  notice  of  how  the  claim  is 
insufficient,  statins  with  particularity  the  defects  or  omissions  therein.  The  Citv  Attorney  shall  send  the 
claimant  that  notice  within  20  days  after  the  claimant  presents  the  claim.  The  City  Attorney  shall  review 
the  claim  for  compliance  with  this  section  and  other  laws  as  may  be  applicable  thereto  H-'ithm  JO  days 
after  the  claim  is  presented  the  City  Attorney  shall  give  written  notice  of  Us  insufficiency',  stating  with 
particularity  the  defects  or  omissions  therein.  Upon  receipt  of  the  claim,  the  City  Attorney  shaU 
forthwith  request  an  investigation  by  the  Tax  Collector.  The  Tax  Collector  shall  submit  a  report  with 
respect  to  the  claim  and  recommendation  thereon  to  the  City  Attorney  within  30  days  of  receipt  of  the 
City  Attoiney's  request.  The  City  Attorney  may  reject  any  and  all  claims  the  Controller  forv/ards 
to  the  City  Attorney,  and  shall  notify  the  claimant  of  such  rejection.  Allowance  or  compromise 
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and  settlement  of  claims  under  this  Seciionscction  in  excess  of  $25,000  shall  require  the  written 
approval  of  the  City  Attorney  and  approval  of  the  Board  of  Supervisors  by  resolution.  The  City 
Attorney  may  allov^  or  compromise  and  settle  such  claims  if  the  amount  is  $25,000  or  less.  No 
claim  may  be  paid  until  the  Controller  certifies  that  monies  are  available  from  the  proper  funds 
or  appropriations  to  pay  the  claim  as  allowed  or  as  compromised  and  settled.  For  purposes  of 
this  Section  6.15  I,  a  claim  shall  be  deemed  to  accrue  on  the  later  of  the  date  the  return  was 
due  or  the  tax  was  paid. 

(b)  The  claim  shall  be  on  a  form  furnished  by  the  Controller.  A  claim  may  be  returned 
to  the  person  if  it  was  not  presented  using  the  form.  A  refund  claim  may  only  be  s^w^be  made 
only  by  the  taxpayer  or  other  person  determined  to  be  liable  for  the  tax  or  said  person's 
guardian  or  conservator.  No  other  agent,  including  the  taxpayer's  attorney,  may  sign  a  refund 
claim.  Class  claims  for  refunds  shall  not  be  permitted.  The  customer  who  pays  a  third-mny  tax 
to  an  operator  is  the  proper  party  to  seek  the  refund  of  a  disputed  third-parly  tax.  No  operator  or  other 
person  responsible  for  eollectins  or  remitting  a  disputed  third-party  tax  may  obtain  a  tax  refufid  unless 
that  operator  or  other  person  has  paid  the  tax  to  the  Tax  Collector  pursuant  to  a  de  ficiency 
determination  or  a  jeopardy  determination  in  which  case  the  operator  or  other  person  who  paid  the 
tax,  and  not  the  individual  customer,  may  seek  a  refund.  If  the  claim  is  approved  as  set  forth  in 
subsectionsabdivision  (a)  above,  the  excess  amount  collected  or  paid  may  be  refunded  or  may 
be  credited  on  any  amount  due  and  payable,  from  the  person  from  whom  it  was  collected  or 
by  whom  paid  and  the  balance  may  be  refunded  to  such  person,  his  administrator  or 
executors. 

(c)  The  City  Attorney,  in  his  or  her  discretion  and  upon  good  cause  shown,  prior  to  the 
expiration  of  the  onel-year  limitations  period,  may  waive  the  requirement  sot  forth  in 
subdivision  (a)  above  that  a  taxpayer  file  a  written  verified  claim  for  a  refund  in  any  case  in 
which  the  Tax  Collector  and  City  Attorney  determine  on  the  basis  of  other  evidence  that  (i)  an 
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amount  of  tax,  interest  or  penalty  has  been  overpaid  or  paid  more  than  once,  or  has  been 
erroneously  or  illegally  collected  or  received  by  the  City,  and  (ii)  all  other  conditions  precedent 
to  the  payment  of  a  refund  to  the  taxpayer  have  been  satisfied. 

(d)  The  City  Attorney  shall  allow,  reject  or  otherwise  act  upon  a  claim  for  refund  in  a 
manner  specified  in  Government  Code  Section  912.6  within  45  days  after  it  is  presented  to 
the  Controller.  If  the  claim  is  amended,  the  City  Attorney  shall  act  on  the  amended  claim 
within  45  days  after  the  amended  claim  is  presented.  The  claimant  may  agree  in  writing  to 
extend  the  period  within  which  the  City  Attorney  must  act  on  the  claim  for  refund  prior  to 
expiration  of  the  original  45-day  period.  The  claimant  may  deem  the  claim  for  refund  denied 
and  seek  judicial  relief  if  the  City  Attorney  does  not  act  upon  the  claim  within  the  45-day 
period,  or  such  extended  period  to  which  the  claimant  has  agreed. 

(e)  The  Tax  Collector  may  authorize  the  Controller  to  refund  lax  payments,  without  a  refund 
claim  having  been  filed,  without  the  need  for  a  refund  claim,  and  without  review  by  the  City  Attorney,  if 
the  Tax  Collector  determines: 

(i)  the  tax  was  paid  more  than  once;  or 

(ii)  the  amount  paid  exceeds  the  amount  due  as  a  result  of  an  arithmetic  or  clerical  error. 
The  Tax  Collector  may  authorize  such  a  refund  no  later  than  1  year  a  fter  payment  o  f  the  tax. 

SEC.  6.15-2,  REFUNDS;  INTEREST. 

(a)  Any  amounts  refunded  shall  bear  interest  at  the  rate  of  2/3  of  e»el  percent  per 
month  or  fraction  thereof;  or  the  average  rate  of  interest  computed  over  the  preceding  5«6- 
month  period  obtained,  lawfully  obtainable  by  the  San  Francisco  Treasurer  on  deposits  of  public 
funds  at  the  time  refund  is  made,  whichever  rate  is  lower,  and  shall  be  computed  from  the 
date  of  payment  to  the  date  of  refundaTcc/>?/or  amounts  refunded  as  a  result  of  a  final  judicial 
determination  of  thc-invalidity  of  any  portion  of  or  amendment  lo  the  Bnsificssand-Tax  Rcguiafions 
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Code,  or  (he  invalit/n-y  of  any  adminislraiivc  interpretation  (hereof,  in  which  case  interest  shall  be 
computed  from  the  date  of  (he  chum  for  refund  to  the  date  of  refund. 

(b)  If  the  Controller  offsets  overpayments  for  a  period  or  periods  against 
underpayments  for  another  period  or  periods,  against  penalties  or  against  interest  on  the 
underpayments,  the  taxpayer  will  be  credited  with  interest  on  the  amount  so  applied  at  the 
rate  of  interest  set  forth  above,  computed  from  the  date  of  payment. 

(c)  If  a  taxpayer  chooses  to  apply  all  or  part  of  a  refund  against  a  future  year's-  liability, 
San  Francisco  tax  liabilit\'  for  a  future  period,  the  taxpayer  will  not  be  credited  with  interest  on  the 
amount  so  applied. 


SEC.  6.15-3.  REFUNDS;  NOTICE  OF  DENIAL. 

If  the  claim  for  refund  is  denied,  the  City  Attorney  shall  serve  or  cause  to  be  served 
notice  of  such  denial  upon  the  taxpayer  personally  or  by  mail.  The  notice  of  denial  of  such 
claim  shall  be  in  a  form  substantially  similar  to  the  form  for  notice  of  rejection  of  claims  set 
forth  in  Government  Code  Section  913.  If  the  Cit\>  Attorney  does  not  serve  such  a  notice  of  denial 
of  claim,  then  (he  statute  of  limitations  for  filins  a  suit  for  refund  shall  be  as  set  forth  in  Section  6.15-4. 

SEC.  6.15-4.  EXHAUSTION  OF  ADMINISTRATIVE  REMEDIES;  PRESENTATION  OF 
CLAIM  FOR  REFUND  AS  PREREQUISITE  TO  SUIT;  PAYMENT  OF  DISPUTED  AMOUNT 
AND  PETITION  FOR  REFUND;  LIMITATIONS. 

(a)  Persons  claiming  they  are  aggrieved  under  the  Business  and  Tax  Regulations 
Code  m U si  fimf-fyay ^he- ■am0unl--&f-ihc  disputed  tax.  penaky-and-inferest.  and  presenlu  claim  for 
refund  to  the  Controller,  prior  to  seeking  judicial  relief.  fJ)  pay  the  amount  of  the  disputed  tax, 
penalty  and  interest:  (2)  if  the  disputed  tax  was  paid  pursuant  to  the  Tax  Collector's  jeopardy 
determination  or  deficiency  determination,  file  a  petition  for  redetermination,  pursuant  to 
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Section  6. 12-5  or  Section  6.13-1:  and  (3)  present  a  claim  for  refund  to  the  Controller  and  allow  action 
to  be  taken  on  such  claim,  pursuant  to  Section  6.15-1 . 

(b)  Any  suit  for  tax  refund  shall  be  commenced  no  later  than  6  months  from  the  date  the  notice 
of  denial  of  the  claim  for  refund  was  personally  delivered  or  deposited  in  the  mail,  or  within  2  years  of 
accrual  of  the  cause  of  action  if  notice  of  denial  of  the  claim  for  refund  is  not  served  on  the  person  as 
set  forth  in  Section  6.15-3.  Persons  claiming  they  are  as.'Srieved  under  the  Business  and  Tax 
Regulations  Code  may  not  seek  anv  type  of  Judicial  relief  other  than  a  refund  action.  Notwitlisianding 
any  other  section  of  this  Code,  no  claim  or  defense  that,  for  any  reason,  a  tax  is  not  due  or  cannot  be 
applied  under  this  Code  may  be  raised  in  any  judicial  proceeding  except  as  specified  in  the  preceding 
sentence. Presentation  of  a  claim  for  refund  that  substantially  complies  with  Sections  6.15  ct  acq,  is  a 
prerequisite  to  suit. 

(c)  Any  judicial  proceeding  shall  be  commenced  no  later  than  six  (6)  months  from  the  date  the 
notice  of  denial  of  the  claim  for  refund  was  personally  delivered  or  deposited  in  the  mail,  or  within  two 
(2)  years  of  accrual  of  the  cause  of  action  if  notice  of  denial  of  the  claim  for  refund  is  not  scrwd  on  the 

person  as  set  forth  in  Section  6.15  3. 

SEC.  6.16-1.  RULES  AND  REGULATIONS. 

The  Tax  Collector  may  promulgate  regulations  and  issue  rules,  and  issue  determinations 
and  interpretations  consistent  with  the  provisions  of  the  Business  and  Tax  Regulations  Code 
as  may  be  necessary  or  appropriate  for  the  purpose  of  carrying  out  and  enforcing  the  i 
payment,  collection  and  remittance  of  taxes  and  to  apply  such  Code  and  any  rules  and 
regulations  promulgated  thereunder  in  a  lawful  manner.  The  Tax  Collector  shall  hold  a  public 
hearing  and  allow  public  comment  on  any  proposed  rule  or  regulation  prior  to  adoption 
thereof.  The  Tax  Collector  shall  provide  not  less  than  10  dm^davs'  notice  of  such  public 
hearing.  A  copy  of  such  rules  and  regulations  shall  be  on  file  and  available  for  public 
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examination  in  the  Tax  Collector's  Ojjiceoffiee.  Failure  or  refusal  to  comply  with  any  rules  and 
regulations  promulgated  by  the  Tax  Collector  shall  be  deemed  a  violation  of  the  Business  and 
Tax  Regulations  Code.  The  Tax  Collector  may  proscribe  the  extent  to  which  any  ruling  or  rcgulatioti 

SEC.  6.17-1.  PENALTIES  AND  INTEREST  FOR  FAILURE  TO  PAY. 

(a)  Any  person  who  fails  to  pay  any  tax  to  the  City,  or  any  operator  or  other  person  who 
fails  to  collect  and  remit  any  third-party  taxes  amoimf  of  t(L\  rcquirai  to  be  collected  and  paid  to  the 
City,  from  the  date  such  tax  becomes  delinquent  under  Section  6.9  }  shall  pay  a  penalty  of  /fw5 

not  more  than  &nel  month  after  the  tax  became  delinquent,  pluswith  an  additional  5  percent  for 
each  followins:  month  or  fraction  of  a  month  during  which  such  failure  continues,  up  to  20 
percentiO%  in  the  aggregate,  plus  interest  at  the  rate  of  one  percent  per  month,  or  fraction  of  a 
month,  from  the  date  such  tax- or  the  amount  of  such  tax  becomes  delinquent  under  Section  6.9  I  until 
the  date  of  payment.  Any  taxes  remaining  unpaid  for  a  period  of  90  days  after  notification  that 
the  tax  is  delinquent  shall  be  subject  to  an  additional  penalty  of  20  percent  of  the  tax  or 
amount  of  the  tax. 

(bi   If  the  failure  to  pay  any  tax  is  due  to  fraud  or  an  intent  to  evade  the  Business  and 
Tax  Regulations  Code  or  the  Tax  Collector's  rules  and  regulations,  an  additional  penalty  in  the 
amount  of  50  percent  of  the  amount  due,  in  addition  toexelusive  of  any  other  penalties  and 
interest,  shall  be  added  thereto.  A  taxpayer  or  other  person  against  whom  a  fraudulent  failure 
to  pay  penalty  is  asserted  is  entitled  to  a  notice  of  such  determination  to  be  issued  in 
accordance  with  the  provisions  of  Section  6.11-1  et  seq.  and  to  the  appeal  rights  set  forth  in 
SectionSeetions  6.13-1  et  seq. 
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(c)    Unpaid  taxes  and  penalties  shall  also  accrue  interest  at  the  rale  of  I  percent  per  month,  or 
fraction  of  a  month,  from  the  date  the  taxes  become  delinquent  throuzh  the  date  the  taxpayer  or 
operator  pays  the  delinquent  taxes,  penalties,  interest  and  fees  accrued  to  the  date  of  payment  in  full. 

SEC:  6.17-2.  PENALTIES  FOR  UNDERREPORTING  OF  TAX. 

(a )  Penalties  for  NesUsen ce.  If  the  Tax  Collector  determines  that  all  or  part  of  any  tax 
required  to  be  reported  on  any  return  was  underreported  and  that  such  underreporting  was 
attributable  to  negligence^  or  intentional  disregard  of  ndes  and  rcgidations,  the  Tax  Collector  may 
impose  a  penalty  upon  the  taxpayer  in  the  amount  of  5  percent  of  the  amount  of  the 
underreported  tax,  in  addition  to  the  tax  or  amount  of  tax,  if  the  negligence  or  intentional 
disregard  of  rules  and  rcgidations  is  for  not  more  than  onel  month,  with  an  additional  5  percent 
for  each  month  or  fraction  of  a  month  during  which  such  negligence  or  intentional  disregard  of 


fb)  Penalties  for  Intentional  Disregard  of  Rules,  Fraud,  or  Intend  to  Evaile  Tclx.  When  it  is 
determined  by  the  Tax  Collector  that  all  or  part  of  any  tax  required  to  be  reported  on  any 
return  was  underreported  and  such  underreporting  was  attributable  to  fraud  or  an  intent  to 
evade  the  Business  and  Tax  Regulations  Code,  the  Tax  Collector  may  impose  a  penalty  nprn* 


notice  of  deficiencysuek  determination  or  jeopardy  determinationto  be  issued  in  aecordancc-witA 
provisions  of  Section  6.11  I  et  se^  and  to  the  appeal  rights  as  to  such  determinations. set  forth  ii 
Sections  6.13  ]  ct  scq. 


-continues,  up  to  20  percent  in  the  aggregate. 
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SEC.  6.17-3.  NEGLIGENCE  PENALTIES  FOR  FAILURE  TO  REGISTER, 
MISSTATEMENTS  IN  REGISTRATION,  FAILURE  TO  TIMELY  UPDATE  REGISTRATION, 
FAILURE  TO  ALLOW  INSPECTION  OF  RECORDS  UPON  REQUEST,  AND  FAILURE  TO 
FILE  A  RETURN;  SANCTION  FOR  FAILURE  TO  PRODUCE  REQUESTED  RECORDS. 

(a)  Any  person  who  fails  to  register,  fails  to  amendHp  date  a  registration  within  seven? 
days  of  a  material  change  or  who  makes  a  rnaterial  misrepresentation  in  a  rezistrationwhese 
i^gi^otion  contains  a  material  misstatement,  or  who  fails  to  comply  with  a  rule  or  regulation 
promulgated  by  the  Tax  Collector  m  a  timely  mannerpw^aHt-io-t-he-provisions  of  th-eSminess  and 
Tax  Rcgidations  Code  within  the  prescribed  time  limits  shall  pay,  in  addition  to  any  other  liability 
that  may  be  imposed  under  the  provisions  of  this  Article,  a  penalty  in  an  amount  equal  to  the 
penalized  taxpayer's  annual  fee  for  obtaining  a  registration  certificate  as  set  forth  in  Article  12. 

(b)  The  Tax  Collector  may  impose  a  penalty  upon  anyAtvr  person  who  fails  to  file  a  return 
or  returns  required  under  this  Article  on  or  before  the  date  prescribed  for  filing  shall  pay  a 
penalty  mup  to  the  amount  of  $500S4W  for  each  such  failure.  The  penalty  under  this  provision 
shall  be  in  addition  to  any  other  liability  that  may  be  imposed  under  the  provisions  of  this 

A rt i C I e .  Filing  a  return  that  the  Tax  Collector  determines  to  be  i •icomplete  in  any  material  aspect  may 
be  deemed  failure  to  fde  a  return  in  violation  of  this  Section. 

(c)  Any  person  who  fails  to  allow  a  full  inspection  of  records  pursuant  to  a  request 
made  by  the  Tax  Collector  within  the  time  prescribed  by  the  Tax  Collector  shall  pay,  in 
addition  to  any  other  liability  that  may  be  imposed  under  the  provisions  of  this  Article,  a 
penalty  in  the  amount  of  $500  for  each  such  failure. 

(d)  Unless  the  failure  to  allow  inspection  was  due  to  reasonable  cause  and  not  willful 
neglect,  any  person  who  fails  to  provide  a4low  a  full  inspection  of\ecor6s  pursuant  to  a  written 
request  made  by  the  Tax  Collector  may  not  contest  the  Tax  Collector's  decision  regarding  the 
amount  ot  such  person's  liability  for  any  taxes,  administrative  collection  costs,  interest, 
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penalties  or  other  costs  and  charges  imposed  under  the  Business  and  Tax  Regulations  Code, 
or  oppose  the  collection  of  such  amount,  in  any  subsequent  administrative  or  judicial 
proceeding,  on  the  basis  of  any  record  the  Tax  Collector  previously  requested  in  writing  that 
such  person  failed  to  make  available  to  the  Tax  Collector  on  or  before  the  earliest  to  occur  of 
the  following: 

(1)  The  conclusion  of  the  hearing  on  a  petition  for  redetermination  held  pursuant 
to  Sections  6.12-5  or  6.13-2; 

(2)  The  date  the  jeopardy  determination  became  final  under  Section  6.12-5  if 
such  person  did  not  request  hearing  thereon; 

(3)  The  date  the  deficiency  determination  became  final  under  Section  6.13-4  if 
such  person  did  not  request  a  hearing  thereon. 

SEC.  6.17-4.  WAIVER  OF  PENALTIES. 

Any  penalty  or  interest  assessed  under  Sections  6.17-1 .  6.17-2,6.172  or  6.17-3  may  be 
waived  by  the  Tax  Collector,  in  whole  or  in  part,  upon  a  finding  of  any  of  the  follov/ing: 

(a) — Failure  to  make  timely  payment  or  vcporling  &f-tax  liability  or  olhcnvisc  comply  wth  the 
provisions  of  the  Article  was  due  to  reasoiiahlc  cause  and  not  wilful  neglect: 

(gX(b}   Failure  to  make  timely  payment  or  report  of  tax  liability  or  otherwise  comply  with 
the  provisions  of  the  Business  and  Tax  Regulations  Code  occurred  notwithstanding  the 
exercise  of  ordinary  care  by  the  taxpayer  and  in  the  absence  of  wilful  neglect; 

(bjfe)  The  taxpayer  made  an  inadvertent  error  in  the  amount  of  payment  made, 
provided  any  deficiency  is  cured  by  payment  in  full  to  the  Tax  Collector  within  10  days  after 
notice  of  the  deficiency  is  mailed  to  the  taxpayer  by  the  Tax  Collector;  or 

(cX{d)  Waiver  of  the  penalty  or  interest  is  ordered  by  a  court  of  competent  jurisdiction. 


Supervisors  Mirkarimi,  Dufty 
BOARD  OF  SUPERVISORS 


Page  45 

10/27^010 


N:\TAXV^S20l  0^  1 000267\0064&431  DOC 


1 

2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  6.18-1.  SUMMARY  JUDGMENT:  NOTICE;  CERTIFICATE. 

If  any  tax  imposed  pursuant  to  the  Business  and  Tax  Regulations  Code  is  not  paid  by 
the  last  day  of  the  month  after  the  delinquency  date,  or  after  any  jeopardy  detcrmiimtiou-  or 
aftei^f^deficiency  determination  of  the  Tax  Collector  becomes  final  pursuant  to  Sections 
6.12-1  et  seq.  or  6.13-1  et  seq.,  the  Tax  Collector  may  file,  no  sooner  than  20  days  after  the 
mailing  of  the  notice  required  in  subsectionSuhdivision  (b),  in  the  office  of  the  Clerk  of  the  Court, 
without  fee.  a  certificate  specifying  as  follows; 

(a)  The  fact  that  a  notice  of  intent  to  file  the  certificate  has  been  sent,  by  certified  mail, 
to  the  operator,  taxpayer  or  other  person  determined  to  be  liable  for  the  tax,  as  defined  in 
Section  6.2  J  3  of  Article  6.  at  the  person's  last  known  address,  not  less  than  20  days  prior  to  the 
date  of  the  certificate; 

(b)  The  fact  that  the  notice  required  in  subsectionSubdivision  (a)  set  forth  the  following 
information; 

(1 )  The  name  of  the  operator,  taxpayer  or  other  person  determined  to  be  liable 

for  the  tax, 

(2)  The  description  of  the  operator's,  taxpayer's  or  other  person's  business 
against  which  the  tax  has  been  assessed, 

(3)  The  location  and/or  address  of  the  business, 

(4)  The  fact  that  judgment  will  be  sought  in  the  amount  of  the  tax.  penalty  and 
interest  remaining  unpaid  at  the  time  of  the  filing  of  the  certificate, 

(5)  The  fact  that,  upon  issuance  and  recordation  of  the  judgment,  additional 
interest  will  continue  to  accrue  at  the  rate  prescribed  by  the  Enforcement  of  Judsments  Law  (Title 
9  of  Port  2  of  the  Code  of  Civil  Procedure)  m-flih-Arti-ei-e ,  and  that  any  bond  premium  posted  or 
other  costs  to  enforce  the  judgment  shall  be  an  added  charge,  and 
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(6)  The  fact  that  a  recording  fee  in  the  amount  set  forth  in  Section  27361  3  of  the 
California  Government  Code  will  be  required  to  be  paid  for  the  purpose  of  the  recordation  of 
any  release  of  the  judgment  lien; 

(c)  The  name  of  the  operator,  taxpayer  or  other  person  determined  to  be  liable  for  the 

tax; 

(d)  The  amount  for  which  judgment  is  to  be  entered; 

(e)  The  fact  that  the  City  has  complied  with  all  provisions  of  the  Business  and  Tax 
Regulations  Code  In  the  computation  and  the  levy  of  the  tax,  penalty  or  interest;  gnci 

(f)  The  fact  that  a  request  is  therein  made  for  issuance  and  entr^'  of  judgment  against 
the  operator,  taxpayer  or  other  person  determined  to  be  liable  for  the  tax.  j 

SEC.  6.18-2.  SUMMARY  JUDGMENT;  FILING  OF  CERTIFICATE;  ENTRY  OF  JUDGMENT. 

The  CoimtvClerk  of  the  Court,  immediately  upon  the  filing  of  the  certificate  shall  enter  a 
judgment  for  the  City  and  County  against  the  operator,  taxpayer  or  other  person  determined  lu 
be  liable  for  the  tax  in  the  amount  of  the  tax,  penalty  and  interest  set  forth  in  the  certificate. 
The  GeuntyOeA  of  the  Court  may  file  the  judgment  in  a  loose-leaf  book  entitled  "City  and 
County  Summary  Tax  Judgments." 

SEC.  6.18-3.  SUMMARY  JUDGMENT;  RECORDING  OF  JUDGMENT;  LIEN. 

An  abstract  or  copy  of  the  judgment  shall  be  recorded,  without  fee,  in  the  Ojjicee^ee  of 
the  Assessor-Recorder,  and  may  be  recorded  in  any  other  office  in  which  such  filing  is 
permitted  by  law.  The  summary  judgment  shall  be  en  forceable  pursuant  to  the  Enforcement  of 
Judgments  Law  (Title  9  of  Part  2  of  the  Code  of  Civil  Procedure). From  the  lime  of  the  recording,  ike 
amount  of  the  tax,  penalty  and  interest  set  forth  constitutes  a  lien  upon  all  property  of  the  Judgment 
debtor  in  the  City,  and  upon  all  property  of  the  judgfncnt  debtor  in  any  other  jurisdiction  where  suck 
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absfract  or  copy  of  the  judgnu-'nt  is  recorded,  owned  by  the  jiuigment  debtor  on  the  dale  of  recording 
acquired  by  the  judgment  debtor  thereafter,  and  before  the  lien  expires,  acquired  by  the  judgment 
debtor.  The  lien  has  the  force,  effect  and  priorit)>  of  a  judgment  lien  and  continues  for  10  years  from  the 


date  of  the  recording  unless  sooner  re/cased  or  othenvise  discharged. 

NofMHth.^fandiHgany  other  provision  of  law  relating- to  interest  authorized  or  allowed  as  a  rcsuh 


of  any  judgment  duly  entered,  the  additional  penalties  and  interest  provided  for  in  Sections  6.17  ]  shall 
be  imposed  in  lieu  of  any  such  Judgment  interest. 


SEC.  6.18-5.  SUMMARY  JUDGMENT;  ADDITIONAL  PENALTY. 

In  addition  to  any  penalty  or  fee  imposed  pursuant  to  the  Business  and  Tax 
Regulations  Code,  a  penalty  equal  to  the  costs  incurred  to  enforce  the  judgment  entered 
pursuant  to  SecUonScc-u^is  6.18-1  et  seq.,  including  reasonable  attornevs'ottorncy's  fees  and 
costs,  and  the  City's  cost  of  salary  and  benefits  for  City  staff  to  enforce  [lie  iuds:ment.  shall  be 
imposed. 


SEC.  6.19-1.  CIVIL  ACTIONS. 

In  addition  to  the  actions  provided  for  in  Section  6.10-3,  die  attorrwy^or-ihe  Tax 
Collector  may  bring  a  civil  action  to  enjoin  any  violation  of  the  Business  and  Tax  Regulations 
Code.  ;Vq  person  shall  conduct  business  without  the  certificate  of  authority  required  under  Section 
6.6-1  or  without  the  San  Francisco  business  registration  certificate  required  under  Section  853  of 
Article  12-,^  t^Ijie  Tax  Collector  may  seek  an  injunction  to  prohibit  any  such  person  from  doing 
business  in  San  Francisco  until  such  lime  as  the  violation  is  aired.  Such  injunction  shall  issue 
notwithstanding  that  judicial  review  of  the  Tax  Collector 's  action  regarding  such  certificate  of 
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authority  or  business  registration  certificate  has  not  been  completed  The  Tax  ColleclorGHy  shall  be 
entitled  to  its  attorneys 'attorney's  fees  and  costs  in  any  action  brought  pursuant  to  this  Section 
where  the  Tax  CollectorGUv  is  the  prevailing  party. 

SEC.  6.19-3.  ADMINISTRATIVE  PENALTIES  AND  CITATIONS. 

(a)  Administrative  Penalties;  Citations.  An  administrative  penalty  may  be  assessed 

for  a  violation  of  the  provisions  of  this  Code  as  specified  below.  The  penalty  may  be  assessed 
by  means  of  an  administrative  citation  issued  by  any  person  designated  as  an  "enforcement 
officer"  in  subsection  (c). 

(b)  Penalty  Amounts.  In  addition  to  all  other  civil  penalties  provided  for  by  law.  the 
following  violations  shall  be  subject  to  administrative  penalties  in  the  amounts  set  forth  below: 


VIOLATION 

PENALTY 
AMOUNT 

Failure  to  obtain  or  post  a  Certificate  of  Authority  to  Collect  Third^Party 

Tax  est  axes 

Failure  to  obtain  or  post  an  Annual  Business  Registration  Certificate 

$ J  00 J  00  00 

Failure  to  show  proof  of  current  Business  Registration  Certificate  License 

Failure  of  an  operator  in  the  business  of  renting  parking  space  in  a  parking 
station  to  post  a  bond 

$500100.00 

Failure  to  produce  information  requested  by  the  Tax  Collector  within  30 
days  of  mailing  of  such  request 

SI  00 100.00 

Failure  to  produce  financial  records  requested  by  the  Tax  Collector 

S 500500.00 

Supervisors  Mirkarimi,  Dufty 
BOARD  OF  SUPERVISORS 


Page4{ 
1(W27/201C 


N  \TAXV\S2010\1000267\00645431  DOC 


Failure  to  retain  financial  records 

S  5  00 5  00. 00 

• 

Failure  to  allow  the  Tax  Collector  to  inspect  financial  records 

$500500.00 

Failure  to  file  a  return,  tncludins  filing  a  blank  return  or  a  return  that  the  Tax 

S500 

Collector  determines  to  be  incomplete  in  anv  material  aspect 

Failure  to  provide  a  Receipt  to  an  Occupant  as  repuired  in  Article  22. 

$100 

Each  time  an  Operator  fails  to  provide  a  Receipt  shall  be  considered  a  separate 

violation. 

Operating  a  Parking  Station  without  utilizing  RCE  or  business  practices  and 

$500 

procedures  as  required  by  Article  22 

! 

Failure  to  cooperate  with  any  City  agency  as  required  by  this  Article  or  Article 

$500 

22 

. 

Failure  to  maintain  RCE  Records  as  required  by  Article  22 

$500 

: 

Failure  to  accurately  report  the  dates  and  times  that  the  Parkins:  Station  did  not 

$500 

utilize  RCE  in  monthly  or  quarterly  Parkins.  Tax  statements  as  required  by  this 

Article  and  Article  22 

Failure  to  use  sood  faith  efforts  to  repair  non-functionins  RCE 

$100 

! 

Failure  to  certif\>  conformance  with  the  provisions  of  Article  22  concurrent  with 

$500 

payment  or  remittance  of  Parkins:  Taxes 

Intentionally  tamperins  ^vith  RCE,  includins  but  not  limited  to  alterins  or 

$500 

deleting  data  sathered  or  maintained  by  RCE 

Substituting  a  Parking  Ticket  with  a  Discount  Parking  Ticket  for  the  purposes  of 

$500 

falsely  reporting  or  falsely  recording  the  amount  of  Rent  collected  from  an 

Occupant 
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1 

Refusins  to  produce  RCE  Records  timely  when  requested  bv  the  Tax  Collector  or 

$500 

other  authorized  agency  as  required  under  Sections  2223.  2230  and  2236  of 

Article  22  or  when  requested  under  Section  6.4-1  and  6.5-1  of  this  Article 

Failure  to  comply  with  any  other  obligation  or  duty  imposed  under  the  Business 

$500 

and  Tax  Regulations  Code 

Except  in  the  case  of  failure  to  file  a  return,  including  filing  a  blank  return  or  a  return  that  the 
Tax  Collector  determines  to  be  incomplete,  each  day  that  an  Operator  does  not  comply  with  the 
provisions  of  this  Article  shall  be  considered  a  separate  violation.  The  penalty  amounts  shall  be 
increased  cumulatively  by  fiffySO  percent  (50%)  for  each  subsequent  violation  of  the  same 
provision  by  the  same  person  within  a  three  (3)  j^year  period.  The  maximum  penalty  amount 
that  may  be  imposed  by  administrative  citation  in  a  calendar  year  for  each  type  of  violation 
listed  above  shall  be  $25, 000S5, 000.  In  addition  to  the  penalty  amounts  listed  above,  the  Tax 
Collector  may  assess  enforcement  costs  to  cover  the  reasonable  costs  incurred  in  enforcing 
the  administrative  penalty,  including  reasonable  attorneys'  fees.  Enforcement  costs  shall  not 
count  toward  the  $25.000$5.000  annual  maximum. 

(c)  Persons  Who  May  Issue  Citations.  The  following  classes  of  employees  within 
the  Office  of  the  Treasurer  and  Tax  CollectorTrcasurcr/  Tax  Collector's  office  are  designated 
"enforcement  officers"  and  are  authorized  to  issue  administrative  citations  pursuant  to  this 
Article: 


CLASSIFICATION  NUMBER 

CLASS  TITLE 

4334 

Investigator 

4335 

Senior  Investigator 
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4337 

Principal  Investigator 

09224MO 

Assistant  Director,  Bureau  ofDelinpucnt  Revenue 
Collections 

8173 

Lesal  Assistant 

0931 

Director.  Bureau  of  Delinquent  Revenue  Collections 

SEC.  6.19-4.  VIOLATIONS. 

(a)  Separate  and  Continuing  Violations;  Penalties  Paid  Do  Not  Cure  Violations. 

Each  and  every  day  that  a  violation  exists  constitutes  a  separate  and  distinct  offense.  Each 
section  violated  constitutes  a  separate  violation  for  any  day  at  issue.  If  the  person  or  persons 
responsible  for  a  violation  fail  to  correct  the  violation,  subsequent  administrative  citations  may 
be  issued  for  the  same  violation(s).  The  cnf^reemefit  officer  may  issue  such  subsequent 
administrative  citations  for  imcorrcctcd  violations(s)  pursuant  to  this  Section  mthout  issuing  a  new 
notice  as  othcnvisc  rcqiarcd  by  Section  6.19  5.  Payment  of  the  penalty  shall  not  excuse  the  failure 
to  correct  the  violation  nor  shall  it  bar  any  further  enforcement  action  by  the  City.  If  penalties 
and  costs  are  the  subject  of  administrative  appeal  or  judicial  review,  then  the  accrual  of  such 
penalties  and  costs  shall  be  stayed  until  the  determination  of  such  appeal  or  review  is  final. 

(b)  Payments  to  City;  Due  Date;  Late  Payment  Penalty.  All  penalties  assessed 
shall  be  payable  to  the  City  and  County.  Administrative  penalties  and  costs  assessed  by 
means  of  an  administrative  citation  shall  be  due  within  thirty  (30)30  days  from  the  date  of  the 
citation.  The  failure  of  any  person  to  pay  an  administrative  penalty  and  costs  within  that  time 
shall  result  in  the  assessment  of  an  additional  late  fee.  The  amount  of  the  late  fee  shall  be  t-en 
i-W-}W  percent  of  the  total  amount  of  the  administrative  penalty  assessed  for  each  month  the 
penalty  and  any  already  accrued  late  payment  penalty  remains  unpaid. 
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(c)  Collection  of  Penalties;  Special  Assessments.  The  failure  of  any  person  to  pay 

a  penalty  assessed  by  administrative  citation  within  the  time  specified  on  the  citation 
constitutes  a  debt  to  the  City.  The  City  may  file  a  civil  action,  create  and  impose  liens  as  set 
forth  below,  or  pursue  any  other  legal  remedy  to  collect  such  money. 

(d)  Liens.  The  City  may  create  and  impose  liens  against  any  property  owned  or 
operated  by  a  person  who  fails  to  pay  a  penalty  assessed  by  administrative  citation.  The 
procedures  provided  for  in  Section  6.10-3Aniclc  XX  of  Chapter  10  of  ihc  Sun  Fraftcisco 
Administrative  Code  shall  govern  the  imposition  and  collection  of  such  liens. 

SEC.  6.19-5.  ADMINISTRATIVE  CITATION;  ISSUANCENOTICE  QFViOLATlON. 

(a)  Notice  and  Opportunity  to  Cure.  The  enforcement  officer  shall  notify  any  person  in 
violation  of  the  Code  provisions  identified  in  Section  6.19  3(b)  of  such  violation  prior  to  the  issuance  oj 
an  administrative  citation.  The  enforcement  officer  may  post-  the  notice  of  viol-ation  by  affixing  the 
notice  to  a  surface  in  a  conspicuous  place  on  the  property  regardless  of  the  manner  ofscr\>ice  of  the 
notice  under  Section  6.19  6.  The  notice  of  violation  shall  specif)-  the  action  required  to  correct  of 
othcnvise  remedy  the  violation(s).  The  person  or  persons  responsible  for-thc  violation  shall  be  allowed 
not  less  than  ten  (10)  days  from  the  date  of  the  notice  of  violation  to  correct  or  othcnvisc  remedy  the 
violation;  provided,  however,  that  the  enforcement  officer  may,  in  his  or  her  discretion,  assign  a  longcf 
period,  not  to  exceed  twenty -one  (21)  days,  within  which  to  correct  or  othcnvise  remedy  each  violation. 
The  enforcement  officer  may  comider  the  cost  of  correction  and  the  time  needed  to  obtain  informanon. 
documents,  data  and  records  for  correction  in  assigning  a  specific  period  of  time  within  which  to 
eerrcct  or  othenvise  remedy  each  violation. 

(b)  Issuance  of  Citation.  If  the-pcrson  or  persons  responsible  for  the  violation  fail  to  comply 
with  any  portion  of  a  notice  of  violation  within  the  time  provided,  thelhe  enforcement  officer  may 
issue  an  administrative  citation  to  any  person  who  violates  the  Code  provisions  identified  in  Seaion 
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6.19-3(b)thc  violator.  The  administrative  citation  shall  be  issued  on  a  form  prescribed  by  the 
Tax  Collector. 

SEC.  6.19-6.  ADMINISTRATIVE  CITATION  4A^/)  NOTI^-QF  VIOLA  riQN\  SERVICE. 

Service  of  ti-m^fuH'-ef-vHAaimii  and  an  administrative  citation  may  be  accomplished  as 
follov^s: 

(a)  The  enforcement  officer  may  obtain  the  signature  of  the  person  responsible  for  the 
violation  to  establish  personal  service  of  the  citation;  or 

(b)  (1 )  The  enforcement  officer  shall  post  the  citation  by  affixing  the  citation  to  a 
surface  in  a  conspicuous  place  on  the  property.  Conspicuous  posting  of  the  citation  is  not 
required  v^hen  personal  service  is  accomplished  or  when  conspicuous  posting  poses  a 
hardship  or  is  excessively  expensive;  and 

(2)  The  enforcement  officer  shall  serve  the  citation  by  first-class  mail  as  follows: 

(i)  The  administrative  citation  shall  be  mailed  to  the  person  responsible  for  the 
violation  by  first-class  mail,  postage  prepaid,  with  a  declaration  of  service  under  penalty 
of  perjury;  and 

(ii)  A  declaration  of  sen/ice  shall  be  made  by  the  person  mailing  the 
administrative  citation  showing  the  date  and  manner  of  sen^/ice  by  mail  and  reciting  the 
name  and  address  of  the  citation  addressee;  and 

(iii)  Service  of  the  administrative  citation  by  mail  in  the  manner  described 
above  shall  be  effective  on  the  date  of  mailing. 

SEC.  6.19-9.  REGULATIONS. 

The  Tax  Collector  may  promulgate  and  enforce  rules  and  regulations,  and  issue 
determinations  and  interpretations  relating  to  the  administrative  penalty  and  citation  system, 
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and  the  conducting  of  administrative  hearings  and  rendering  of  decisions,  pursuant  to 
Sections  6.19-3  through  6.19-1 1 .  inclusive.  Any  rules  and  regulations  promulgated  by  the  Tax 
Collector  shall  be  approved  as  to  legal  form  by  the  City  Attorney.  The  rules  and  regulations 
shall  become  effective  30  days  after  receiptf^eeeftt  by  the  Clerk  of  the  Board  of  Supervisors  and 
the  Clerk  of  the  Finance  Committee,  unless  the  Board  of  Supervisors  by  resolution 
disapproves  or  modifies  the  regulations.  The  Board  of  Supen/isors'  determination  to  modify  or 
disapprove  a  rule  or  regulation  submitted  by  the  Tax  Collector  shall  not  impair  the  ability  of  the 
Tax  Collector  to  resubmit  the  same  or  similar  rule  or  regulation  directly  to  the  Board  of 
Supervisors  if  the  Tax  Collector  determines  it  is  necessary  to  effectuate  the  purposes  of  the 
administrative  penalty  and  citation  system. 

SEC.  6.21-1.  TRANSFEREE  AND  SUCCESSOR  LIABILITY. 

— The  liability  at  law  or  in  equity  of  a  successor,  transferee  or  alter  ego  of  any  taxpayer  or 
other  person  determined  to  be  liable  for  any  tax,  interest,  cost  or  penalty  subject  to  this  Article, 
imposed  upon  a  taxpayer  shall  be  determined,  collected  and  paid  in  the  same  manner  and  subject  to  the 
same  provisions  and  limitations  as  in  the  case  of  a  deficiency  determination  pursuant  to  Sections  6.12  I 
et  scq.  and  6.13  1  ct  scq.  Nothing  in  this  subsection  shall  be  construed  to  limit  the  rights  or  procedures 
available  to  the  Tax  Collector  to  collect  from  any  successor,  transferee  or  alter  ego.  at  law  or  in  cquUy. 
as  may  be  provided  by  statutoiy  or  decisional  law. 

(al{b)  No  person  shall  purchase  or  acquire  an  interest  in  a  business  subject  to  any  tax 
imposed  under  the  Business  and  Tax  Re2ulations  CodeArticlcs  7.  9  or  12  .A  without  first  obtaining 
either  a  receipt  from  the  Tax  Collector  showing  that  all  of  the  seller's  taxes  on  the  business 
have  been  paid,  or  a  certificate  stating  that  no  amount  is  due.  For  purposes  of  this  Section, 
"purchase"  shall  include  any  other  voluntary  transfer  for  consideration  of  a  business,  except 
for  purchase  of  stock  of  a  publicly-traded  company. 
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fb){^  The  Tax  Collector  shall  issue  such  a  receipt  or  certificate,  or  a  notice  of  the 
amount  that  must  be  paid  as  a  condition  of  issuing  the  certificate,  to  the  buyer  within  30  days 
after  receiving  a  written  request.  However,  failure  of  the  Tax  Collector  to  timely  mail  the  notice 
will  not  release  the  buyer  from  his  or  her  obligations  under  this  Section,  except  to  the  extent  of 
penalties  and  interest  in  the  event  that  the  Tax  Collector  enforces  the  buyer's  obligation  in  a 
civil  action  authorized  pursuant  to  the  Business  and  Tax  Regulations  Code. 

(c)^   if  the  buyer  purchases  or  acquires  an  interest  in  a  business  owing  any  taxes, 
interest  or  penalties  imposed  under  Articles  7,  9  or  12-A,  the  buyer  shall  withhold  from  the 
purchase  price  and  pay  to  the  Tax  Collector  a  sufficient  amount  to  satisfy  said  taxes,  interest 
and  penalties. 

(d}{e}  If  the  buyer  purchases  or  acquires  an  interest  in  a  business  In  violation  of  this 
Section,  the  buyer  shall  become  personally  liable  for  the  amount  of  taxes,  interest  and 
penalties  owed  on  the  business. 

[el0)  The  buyer's  obligations  shall  accrue  at  the  time  the  business  is  purchased  or  the 
interest  acquired,  or  at  the  time  the  Tax  Collector  determines  the  seller's  final  liability, 
whichever  is  later. 

(f)    The  liability  at  law  or  in  eauit\>  of  a  successor,  transferee  or  alter  e£o  of  any  taxpayer  or 
other  person  determined  to  be  liable  for  any  tax,  interest,  cost  or  penalty  subject  to  this  Article, 
imposed  upon  a  taxpayer  may  be  determined,  collected  and  paid  in  the  same  manner  and  subject  to  the 
same  provisions  and  limitations  as  a  deficiency  determination  pursuant  to  Sections  6.1 1 -1,  6.11-2,  and 
6.13-1  et  seq.  Nothing  in  this  subsection  shall  be  construed  to  limit  the  rights  or  procedures  available 
to  the  Tax  Collector  to  collect  from  any  successor,  transferee  or  alter  ezo,  at  law  or  in  equit\>,  as  may 
be  provided  by  law. 
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SEC.  6.22-1.  CONFIDENTIALITY. 

(a)  The  information  in  a  taxpayer's  return  is  confidential,  as  is  any  information  the  Tax 
Collector  learns  about  a  taxpayer's  business  from  the  taxpayer  or  in  response  to  the  Tax  Collector's 
request  for  information  made  under  Sections  6.4-1  or  6.5-1.  Information  regarding  the  Tax  Collector's 
inyestigation  of  a  particular  taxpayer,  including  the  fact  that  the  Tax  Collector  has  sent  a  request  for 
information  to  a  particular  taxpayer  or  is  investi£atins  a  particular  taxpayer,  is  also  confidential. 
Except  as  permitted  by  this  Section  or  as  otherwise  required  by  law,  neither  the  Tax  Collector  nor  his 
or  her  staff,  nor  any  other  of  the  City's  current  or  former  employees  or  agents  may  disclose  aBV 
toxpayer'staxpaver  confidential  information  to  any  person. Except  where  disclosure  is  otherwise 
required  by  law,  it  is  a  violation  of  this  section  for  the  Tax  Collector  or  any  officer,  employee  or  agent 
of  the  City  to  make  hiown  in  any  manner  whatever  the  business  affairs,  operations  or  information 
obtained  by  an  investigation  of  records  or  any  person  visited  or  examined  in  the  discharge  of  official 
duty,  or  the  amount  or  source  of  income,  profits,  losses,  expenditures,  or  any  particular  thereof  set 
forth  or  disclosed  in-any  return,  -or  to  permit  any  return  or  copy  thereof  or  any  book  containing  any 
abstract  or  particulars  thereof  to  be  seen  or  examined  by  any  per  son.  except  as  set  forth  below  These 
confidentiality  provis-ions  also  apply  to  former  Tax  Collectors  and  employees  and  agents  thereof 

(b)  At  the  discretion  of  the  Tax  Collector.  otherwiseOthen^'ise  confidential  information  may 
be  disclosed  in  any  fodoral,  state,  city  or  county  judicial  proceeding  or  administrative 
proceeding  pertaining  to  tax  administration,  determination,  assessment,  collection,  or 
enforcement,  of  any  civil  or  criminal  liability  arising  under  the  Business  and  Tax  Regulations 
Code  if  the  information  concerns  a  person  who  is  a  party  to  the  proceeding,  or  the  proceeding 
arose  out  of,  or  in  connection  with  detennining  that  person's  civil  or  criminal  liability,  or  the 
collection  of  that  person's  liability  with  respect  to  any  tax  imposed  thereunder. 

(c)  At  the  discretion  of  the  Tax  Collector.  disclosureDisclosnre  of  otherwise  confidential 
information  may  be  made  to  the  extent  such  disclosures  are  reasonably  necessary  to 
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obtaining  information  bearing  a  direct  transactiori^relationship  to  the  determination, 
assessment,  collection,  or  enforcementT  of  any  civil  or  criminal  liability  arising  under  the 
Business  and  Tax  Regulations  Code. 

(d)  At  the  discretion  of  the  Tax  Collector,  the  Tax  Collector  mav 
disclosed4sclosuroD/jt-/oj?<r(?  of  otherwise  confidential  information  t^may  bo  to  othor 
employees  or  agents  of  the  Tax  Collector  or  other  City  employees  Gt4l^e-Gitvwho  are  engaged 
in  matters  preparatory  to  any  judicial  or  administrative  proceeding  pertaining  to  the 
administration  or  enforcement  of  any  civil  or  criminal  liability  arising  out  of  the  Business  and 
Tax  Regulations  Code. 

(e)  If  the  Tax  Collector  determines  that  a  liability  owing  from  a  taxpayer  may  be 
collected  from  another  person,  the  Tax  Collector  may  disclose  to  such  other  person 
information  relevant  to  the  determination  and  collection  of  tax  due  or  owing  from  the  taxpayer. 

(f)  The  taxpayer,  his  successors,  receivers,  trustees,  executors,  administrators, 
assignees  and  guarantors,  and  their  duly  authorized  legal  representatives  if  directly 
interested,  may  be  given  information  a&4oreqardinq  the  items  included  in  the  measure  and 
amount  of  any  unpaid  tax  or  amounts  of  tax  required  to  be  collected,  interest  and  penalties. 

(g)  Notwithstanding  any  other  provision  of  the  Business  and  Tax  Regulations  Code  or 
of  any  City  ordinance,  the  Tax  Collector  is  authorized  to  enter  into  agreements  with  other 
public  asencies  the  Califon-iia  Frofwhisc  Tax  Board,  (he  Shite  Board  of  E(juali^-tt^&ii7-^^l'''or  tlte 
l-ntornal-RcvcH ue  Service  providing  for  the  exchange  of  information  for  official  purposes  of  said 
agencies,  and  to  implement  any  such  agreement  through  the  exchange  of  information. 

(h)  Notwithstanding  any  other  provision  of  the  Business  and  Tax  Regulations  Code  or 
of  any  City  ordinance,  the  Tax  Collector  shall  provide  any  and  all  information  to  the  Controller 
that  IS  needeci  to  fulfill  the  Controller's  responsibilities  under  Section  3.105  of  the  Charter. 
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With  regard  to  all  such  information  provided  by  the  Tax  Collector,  the  Controller  shall  be 
subject  to  the  confidentiality  provisions  of  subsectionSuhsection  (a)  of  this  Section. 

(i)  The  Tax  Collector  may  disclose  to  any  City  employee  or  agent  for  official  purposes 
any  information  described  in  subsectionSubscction  (a)  in  aggregate  or  other  form  that  does  not 
disclose  the  identity  of  particular  taxpayers. 

(j)   Nothing  in  this  Section  shall  impose  any  liability  upon  the  Tax  Collector  or  any 
employee  or  agent  thereof  for  any  disclosures  of  confidential  information  made  m  good  faith  in 
the  performance  of  his  or  her  duties. 

Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  604,  713,  856,  and  859,  to  read  as  follows: 

SEC.  604.  COLLECTION  OF  TAX  BY  OPERATOR;  RECEIPT  TO  OCCUPANT:  RULES 
FOR  COLLECTION  SCHEDULES. 

(a)  Every  Operator  maintaining  a  place  of  business  in  this  City  and  County  as 
provided  in  Section  603  herein,  and  Renting  e-parking  space  in  a  Parking  Station  in  this  City 
and  County  to  an  Occupant  who  is  not  exempted  under  Section  606  of  this  Article  or 
elsewhere  in  this  Code,  shall  at  the  time  of  collecting  the  Rent  from  the  Occupant,  collect  the 
Parking  Tax  from  the  Occupant  and  on  demand  shall  give  to  the  Occupant  a  Receipt  that 
meets  the  requirements  of  Article  22  of  this  Code.  In  all  cases  in  which  the  Parking  Tax  is  not 
collected  by  the  Operator,  as  aforesaid,  the  Operator  shall  be  liable  to  the  Tax  Collector  of  the 
City  and  County  for  the  amount  of  Parking  Tax  due  on  the  amount  of  taxable  Rent  collected 
from  the  Occupant  under  the  provisions  of  this  Article  the  same  as  though  the  Parking  Tax 
were  paid  by  the  Occupant.  In  all  cases  of  transactions  upon  credit  or  deferred  payment,  the 
remittance  or  payment  of  Parking  Tax  to  the  Tax  Collector  may  be  deferred  in  accordance 
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therewith,  and  the  Operator  shall  be  liable  therefore  at  the  time  and  to  the  extent  that  such 
credits  are  paid  or  deferred  payments  are  made  in  accordance  with  the  rate  of  tax  owing  on 
the  amount  thereof. 

(b)  Unless  the  Operator  can  provide  an  explanation  or  other  sufficient  proof  that  the 
Enforcing  Agency  in  its  sole  discretion  deems  to  be  credible  to  establish  the  validity  of  a  claim 
for  a  Lost  Ticket  or  an  othenA/ise  Unaccounted  Ticket  (as  those  terms  are  defined  in  Section 
2201  of  Article  22  o/  this  Code),  every  Lost  Ticket  and  Unaccounted  Ticket  shall  be  considered 
as  a  full  value  Parking  Ticket  for  which  the  Operator  is  liable  for  transmitting  to  the  City  the  full 
value  of  the  Parking  Tax  and  surcharge  required  under  this  Code  applicable  to  a  full  day's  Rent 
for  a  single  Parking  Space  Occupancythe  highest  maximum  daily  rate  charscd  for  any  parkins  space 
without  discount,  except  that  an  Operator  shall  be  allowed  an  Unaccounted  Ticket  Ratio  of 

1 .5  percent  for  each  Parking  Station  that  it  operates  (as  that  term  is  defined  and  used  in 
Article  22  of  this  Code)  in  a  reporting  period,  for  which  the  Operator  ^m^4mav  not  be  liable  for 
failure  to  remit  the  Parking  Tax. 

(c)  The  Operator  shall  have  the  burden  of  explaining  and  establishing  the  validity  of 
Lost  Tickets  and  Cancelled  Transactions,  as  those  terms  are  defined  in  Article  22  of  this 
Code.  The  Enforcing  Agency  may  consider  a  verifiable  statement  signed  by  the  Occupant 
claiming  a  Lost  Ticket  that  includes  the  Occupant's  name,  address,  telephone  number,  the 
Occupant's  Motor  Vehicle  license  plate  number,  the  time  of  entry  and  the  time  of  exit  as 
sufficient  proof  of  a  valid  Lost  Ticket  transaction.  An  Operator  shall  maintain  a  log  of  all  Lost 
Tickets  and  Cancelled  Transactions.  The  Enforcing  Agency  may  consider  in  its  sole  and 
absolute  discretion  an  Operator's  log  of  Cancelled  Transactions  or  Lost  Ticket  transactions 
that  includes  the  cashier  or  attendant's  name  and/or  Log  File  identification  number  who 
processed  the  Transaction,  the  date  and  time  of  the  Transaction,  and  a  credible  reason  for 
processing  the  transaction  as  a  Lost  Ticket  transaction. 
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(d)  The  Tax  Collector  shall  have  the  power  to  adopt  rules  and  regulations  prescribing 
methods  and  schedules  for  the  collection  and  payment  of  the  tax  and  such  methods  and 
schedules  shall  provide  that  the  fractional  part  of  e^iel  cent  shall  be  disregarded  unless  it 
amounts  to  >2  of  enel  cent  or  more,  in  which  case  the  amount  (determined  without  regard  to 
the  fractional  part  of  &nel  cent)  shall  be  increased  by  onel  cent.  I 

SEC.  713.  RECORDS. 

It  shall  be  the  duty  of  every  service  supplier  required  to  collect  and  remit  to  the  City  and 
County  any  tax  imposed  by  this  Article  to  keep  and  presen/e,  for  a  period  of  /aHt=5  years,  all 
records  as  may  be  necessary  to  determine  the  amount  of  such  tax  service  supplier  may  have 
been  required  to  collect  and  remit  to  the  City  and  County,  which  records  the  Tax  Collector 
shall  have  the  right  to  inspect  at  all  reasonable  times. 

SEC.  856.  REGISTRATION  CERTIFICATE— APPLICATION  AND  ISSUANCE. 

(a)  Each  person  engaging  in  business  within  the  City  shall  apply  to  the  Tax  Collector, 
on  a  form  prescribed  by  the  Tax  Collector,  for  a  registration  certificate.  The  application  shall 
be  accompanied  by  the  person's  registration  fee  as  determined  under  this  Article.  To  ease 
administrative  burdens  on  taxpayers  (by  consolidating  the  deadlines  to  file  annual  tax  returns 
and  apply  for  renewal  of  registration  certificates),  the  term  of  registration  certificates  shall  be 
changed  from  the  calendar  year  basis  to  a  fiscal  year  basis.  The  purpose  of  Suhsccnons  ] 
subsections  (b)  through  (e)  of  this  Section  is  to  facilitate  such  change  and  shall  be  interpreted  m 
accordance  with  this  purpose.  i 

(b)  A  registration  certificate  issued  for  a  calendar  year  commencing  on  or  before  ' 
January  1,  2002,  shall  be  valid  until  December  31  of  such  calendar  year.  All  persons  engaging 
in  business  within  the  City  during  any  such  calendar  year  shall,  before  the  last  business  day  in 
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October,  apply  to  ttie  Tax  Collector  for  a  registration  certificate  for  the  succeeding  calendar 
year.  The  application  for  renewal  of  the  annual  registration  certificate  shall  become  delinquent 
if  the  registration  fee  is  not  paid  on  or  before  the  last  business  day  in  October, 

(c)  To  accomplish  the  change  from  the  calendar  year  registration  period  to  a  fiscal 
year  registration  period,  there  shall  be  a  Registration  Transition  Penod  commencing 
January  1 ,  2003.  and  ending  June  30,  2003.  A  registration  certificate  issued  for  the 
Registration  Transition  Period  shall  be  valid  through  June  30,  2003.  Except  as  provided  in 
Suhscciionsubsection  (f)  of  this  Section,  any  person  engaging  in  business  within  the  City  during 
the  calendar  year  preceding  the  Registration  Transition  Period  shall,  before  October  31 ,  2002, 
apply  to  the  Tax  Collector  for  a  registration  certificate  covering  the  Registration  Transition 
Period.  The  application  for  renewal  of  the  registration  certificate  covering  the  Registration 
Transition  Period  shall  become  delinquent  if  the  registration  fee  is  not  paid  on  or  before 
October  31 ,  2002.  Except  as  provided  in  Subscciionsubsecticn  (f)  of  this  Section,  the  fee  for  a 
registration  certificate  covering  the  Registration  Transition  Period  shall  be  50  percent  of  the 
amount  of  the  annual  registration  fee  otherwise  applicable  under  Section  855  of  this  Article. 

(d)  Any  person  engaging  in  business  within  the  City  during  the  Registration  Transition 
Period  shall,  between  January  1  and  February  28,  2003,  apply  to  the  Tax  Collector  for  a 
registration  certificate  for  the  succeeding  registration  year  (commencing  July  1,  2003,  and 
ending  Juno  30,  2004).  The  application  for  renewal  of  such  certificate  shall  become  delinquent 
if  not  paid  on  or  before  February  28,  2003. 

(e)  A  registration  certificate  issued  for  any  registration  year  after  the  Registration 
Transition  Period  shall  be  valid  through  June  30  of  such  registration  year.  Except  as  provided 
in  Suhscctiomubsection  (f)  of  this  Section,  for  any  registration  year  commencing  on  or  after 
July  1 .  2003,  any  person  engaging  in  business  within  the  City  shall,  between  January  1  and 
the  last  day  of  FebrAimyMay,  apply  to  the  Tax  Collector  for  a  registration  certificate  for  the 
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succeeding  registration  year.  The  application  for  renewal  of  the  annual  registration  certificate 
shall  become  delinquent  if  the  registration  fee  is  not  paid  on  or  before  the  last  day  of 

Fcbruai'yMav. 

(f)  A  person  shall  have  1 5  days  after  connmencing  business  within  the  City  to  apply  for 
a  registration  certificate.  The  registration  fee  for  newly-established  businesses  shall  be 
prorated  as  follows: 

(1 )  For  tax  years  ending  on  or  before  December  31 ,  2001 ,  the  fee  for  obtaining  a 
registration  certificate  for  a  newly  established  business  shall  be  determined  in  accordance 
with  Sections  1007,  1007.1  and  1007.2  of  Article  12-B  of  the  Business  Tax  and  Regulations 
Code  as  it  read  on  December  31,1 999,  or  the  predecessor  provisions  governing  the 
registration  fee  for  the  relevant  tax  year. 

(2)  For  the  tax  year  ending  on  December  31 ,  2002,  the  fee  for  obtaining  a 
registration  certificate  for  a  newly  established  business  shall  be  determined  pursuant  to 
Section  855  of  this  Article  using  the  estimated  Payroll  Expense  Tax  liability  for  such  tax  year. 
The  registration  fee  for  any  person  who  commences  business  operations  within  the  City 
during  such  tax  year  shall  be  prorated  as  follows:  For  persons  commencing  business  between 
January  1st  and  March  31st,  the  registration  fee  shall  be  100  percent  of  the  annual  fee;  for 
persons  commencing  business  between  April  1st  and  June  30th,  the  registration  fee  shall  be  ! 
75  percent  of  the  annual  fee;  for  persons  commencing  business  between  July  1st  and 
September  30th,  the  registration  fee  shall  be  50  percent  of  the  annual  fee;  and  for  persons 
commencing  business  between  October  1st  and  December  31st,  the  registration  fee  shall  be  ■ 
25  percent  of  the  annual  fee.  Where  a  registration  certificate  is  issued  for  a  period  other  than 
for  a  calendar  year,  the  Tax  Collector  shall  have  discretion  to  prorate  the  registration  fee  in 
accordance  with  the  formula  set  forth  in  this  paragraph. 
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(3)  For  the  Registration  Transition  Period,  the  fee  for  obtaining  a  registration 
certificate  for  a  newly  established  business  shall  be  determined  pursuant  to  Section  855  of 
this  Article  using  the  applicant's  estimated  tax  liability  under  Article  12-A  (Payroll  Expense  Tax 
Ordinance)  for  the  2003  tax  year.  For  any  person  who  commences  business  operations  within 
the  City  on  or  after  January  1 ,  2003,  and  before  April  1 ,  2003,  the  registration  fee  shall  be  as 
set  forth  in  Snks-eeHoHsubseaion  (c)  of  this  Section.  For  any  person  who  commences  business 
operations  within  the  City  on  or  after  April  1 ,  2003,  and  before  July  1 ,  2003,  the  registration, 
fee  shall  be  25  percent  of  the  amount  of  the  annual  registration  fee  otheavise  applicable  under 
Section  855(a)  of  this  Article. 

(4)  For  registration  years  commencing  on  or  after  July  1 ,  2003,  the  fee  for 
obtaining  a  registration  certificate  for  a  newly  established  business  shall  be  determined 
pursuant  to  Section  855  of  this  Article  using  the  applicant's  estimated  tax  liability  under  Article 
1 2-A  (Payroll  Expense  Tax  Ordinance)  for  the  tax  year  in  which  the  person  commences  such 
business  within  the  City.  The  registration  fee  for  persons  who  commence  business  operations 
after  the  Registration  Transition  Period  shall  be  prorated  as  follows:  For  persons  commencing 
business  between  January  1  st  and  March  31  st,  the  registration  fee  shall  be  50  percent  of  the 
annual  fee;  for  persons  commencing  business  between  April  1st  and  June  30th,  the 
registration  fee  shall  be  25  percent  of  the  annual  fee;  for  persons  commencing  business 
between  July  1st  and  September  30th,  the  registration  fee  shall  be  100  percent  of  the  annual 
fee;  and  for  persons  commencing  business  between  October  1st  and  December  31st,  the 
registration  fee  shall  be  75  percent  the  annual  fee.  Where  a  registration  certificate  is  issued 
for  a  period  other  than  for  a  registration  year,  the  Tax  Collector  shall  have  discretion  to  prorate 
the  registration  fee  in  accordance  with  this  model. 

(5)  Notwithstanding  any  other  provision  of  this  Article,  no  person  obtaining  a 
registration  certificate  for  a  newly  established  business  that  qualifies  for  the  $25  minimum 
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registration  fee  set  forth  in  Section  855  of  this  Article  shall  be  entitled  to  prorate  the 
registration  fee  under  this  Section,  but  instead  shall  pay  the  $25  minimum  registration  fee. 

(g)  All  applications  for  renewal  of  registration  certificates  shall  be  accompanied  by  the 
full  amount  of  the  applicant's  annual  registration  fee  for  the  period  covered  by  the  registration 
certificate. 

(h)  Promptly  after  receiving  a  properly  completed  application  and  registration  fee  from 
any  person,  the  Tax  Collector  shall  determine  whether  the  applicant  has  paid  all  outstanding: 
(1 )  Payroll  Expense  Taxes;  (2)  costs  and/or  charges  assessed  pursuant  to  Section  1 74.2  of 
Article  5,1  of  the  Public  Works  Code,  as  amended  from  time  to  time,  for  failure  to  abate  a 
nuisance  regarding  the  cleanliness  of  an  abutting  public  sidewalk  or  right-of-wayr,_  and 

(3)  other  taxes  and  license  fees  due  to  the  City.  In  addition,  the  Tax  Collector  may  investigate 
whether  the  applicant  has  paid  other  amounts  owning  to  the  City  as  a  result  of  fines, 
penalties,  interest,  assessments,  or  any  other  financial  obligations  imposed  by  law,  regulation 
or  contract.  If  the  Tax  Collector  determines  that  all  liabilities  have  been  paid,  the  Tax  Collector 
shall  issue  a  registration  certificate  to  the  applicant  for  each  place  of  business  maintained  by  ' 
the  applicant. 

(i)  If  a  person  submits  a  timely  application  under  this  Section  and  the  Tax  Collector 
determines  that  the  applicant  has  satisfied  all  the  requirements  of  this  Article,  including  the 
payment  of  all  outstanding  liabilities  owed  to  the  City,  then  the  Tax  Collector  shall  issue  a 
registration  certificate  to  the  applicant  within  30  days  after  the  Tax  Collector  makes  such 
determination. 

G)  Each  registration  certificate  shall  be  non-assignable  and  nontransferable.  The 

holder  of  the  registration  certificate  shall  surrender  the  certificate  to  the  Tax  Collector 
immediately  upon  the  sale  or  transfer  of  the  business  for  which  the  Tax  Collector  issued  the 
registration  certificate.  The  holder  of  the  registration  certificate  shall  also  surrender  the 
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certificate  to  the  Tax  Collector  when  such  holder  ceases  to  conduct  business  at  the  location 
designated  in  the  certificate. 

(k)   If  the  Tax  Collector  determines  that  any  liabilities  enunnerated  in 
SuhsccuoHsiibsection  (h)  of  this  Section  remain  unpaid  as  of  'he  date  an  application  is  received, 
the  Tax  Collector  shall  give  written  notification  of  that  fact  to  the  applicant.  The  written 
notification  shall  set  forth  the  amount  owed,  the  liabilities  enumerated  in  Subscctiomubsection 
(h)  of  this  Section  for  which  the  amount(s)  are  owed,  the  dates  the  liabilities  were  incurred  and 
any  other  information  the  Tax  Collector  deems  necessary  to  apprise  the  applicant  of  what 
specific  liabilities  are  owed  to  the  City.  The  Tax  Collector  shall  not  issue  a  registration 
certificate  unless  and  until  the  applicant  has  paid  all  amounts  owing  to  the  City,  including  but 
not  limited  to,  taxes,  license  fees,  and  costs  or  charges  assessed  for  failure  to  abate  a 
nuisance  condition  on  a  public  right-of-way  under  Section  174.2  of  Article  5.1  of  the  Public 
Works  Code,  as  amended  from  time  to  time,  for  which  the  applicant  is  liable;  provided,  that  if  a 
good  faith  dispute  exists  regarding  the  amount  of  the  outstanding  liability  or  liabilities  owed  by 
the  applicant  to  the  City  and  the  dispute  is  pending  before  a  City  agency  or  court  of  competent 
jurisdiction,  then  the  Tax  Collector  shall  not  refuse  to  issue  a  registration  certificate  solely  for 
non-payment  of  the  amount  in  dispute. 

(I)  Each  registration  certificate,  and  each  duplicate  thereof,  shall  set  forth  the  name 
under  which  the  person  transacts  or  intends  to  transact  business,  the  location  of  the 
registrant's  place  of  business  and  such  other  information  as  the  Tax  Collector  may  require, 
and  be  prominently  displayed  therein.  In  the  case  of  a  sole  proprietorship,  the  registration 
certificate  shall  be  signed  by  the  sole  proprietor;  in  the  case  of  a  partnership,  the  registration 
certificate  shall  be  signed  by  a  general  partner;  in  the  case  of  a  limited  liability  company,  the 
registration  certificate  shall  be  signed  by  the  managing  member;  and  in  the  case  of  a 
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corporation,  the  registration  certificate  shall  be  signed  by  the  person  authorized  by  the 
corporation  to  sign  on  its  behalf. 

(m)  Each  person  liable  for  payment  of  a  registration  fee  pursuant  to  this  Article  shall 
only  pay  one  registration  fee;  however,  the  Tax  Collector  shall  issue  a  separate  registration 
certificate  for  each  location  within  the  City  where  the  person  engages  in  business. 

SEC.  859.  BUSINESS  TAX  REGISTRATION  TAG  REQUIRED  ON  CERTAIN  VEHICLES. 

(a)  The  Tax  Collector  shall  require  persons  engaged  in  the  businesses  listed  in 
subsectionSnhscction  (b)  to  display  prominently  upon  each  vehicle  which  is  registered  as  a 
commercial  vehicle  with  the  California  Department  of  Motor  Vehicles,  and  which  is  used  by 
the  person  in  the  conduct  of  his  or  her  business,  a  registration  tag  in  such  form  and  color  and 
containing  such  information  as  the  Tax  Collector  shall  determine.  An  employee's  personally 
owned  vehicles  are  exempt  from  this  requirement.  The  Tax  Collector  shall  charge  an  annual 
fee  of  $30  for  each  tag  issued  to  cover  the  cost  of  issuing  the  tag.  The  registration  tag  shall 
be  valid  for  the  year  of  issuance,  or  I  year,  whichever  ends  lateronc  year  concurrcnl  with  the  husincsa 
tax  registration  certificate. 

It  is  unlawful  for  any  person,  required  to  display  a  registration  tag  pursuant  to  this 
Section,  to  use  or  cause  to  be  used  any  company  vehicle  which  is  registered  as  a  commercial 
vehicle  with  the  California  Department  of  Motor  Vehicles  in  the  conduct  of  the  person's 
business  within  the  City  and  County  that  does  not  have  a  business  tax  registration  tag 
attached  thereto  or  to  remove  or  deface  or  cover  up  the  registration  tag,  or  to  place  such 
registration  tag  upon  any  vehicle  other  than  a  vehicle  used  by  the  person  in  his  or  her 
business,  or  to  use  or  cause  to  be  used  any  such  vehicle  more  than  30  days  after  the 
expiration  of  the  period  for  which  the  registration  tag  was  issued.  An  employee's  personally 
owned  vehicles  are  exempt  from  this  requirement. 
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Each  person  required  to  display  a  registration  tag  on  vehicles  used  in  conduct  of  his  or 
her  business  shall  keep  the  registration  tag(s)  issued  by  the  Tax  Collector  firmly  affixed  upon 
each  vehicle  for  v^hich  a  registration  tag  was  issued  at  such  location  upon  the  vehicle  as  is 
designated  by  the  Tax  Collector. 

Subsequent  to  the  issuance  of  any  business  tax  registration  certificate  and  prior  to  the 
expiration  date,  any  person  seeking  to  use  any  company  vehicle  which  is  registered  as  a 
commercial  vehicle  with  the  California  Department  of  Motor  Vehicles  in  his  or  her  business, 
for  which  a  tag  has  not  been  Issued,  shall  procure  a  tag  for  such  vehicle  from  the  Tax 
Collector.  Upon  the  payment  of  a  fee  for  such  tag,  the  Tax  Collector  shall  deliver  the  tag  to  the 
person,  which  tag  shall  be  securely  affixed  to  the  vehicle  upon  the  location  designated  by  the 
Tax  Collector. 

(b)   Persons  engaged  in  the  following  business(es)  shall  be  required  to  display  a 
registration  tag  on  company  vehicles  which  are  registered  as  commercial  vehicles  with  the 
California  Department  of  Motor  Vehicles  and  which  are  used  in  the  conduct  of  his  or  her 
business: 

Roofing  contractor  and  any  other  contractor  performing  work  for  which  a  reroofing 
permit  is  required. 

Section  3.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  repealing  Sections  608  through  608.8  in  their  entirety: 

SEC.  608. 1.   SHORT  TITLE. 

This  ordiHmwe-^lmi4-be-h}Owthm-the-^erking  7Va-  Petuilty-AnHhesty  Program.  "■ 
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■y^C  608.2.  DEFINTTIONS. 


60  J  of  this  Code. 


(a)  A  Tax  Penalty  Amnesty  Progra 


9  hereby  established  for  Operators  of  Parking  Stations 


required  to  collect  and  remit  Parking  Taxes  under  Articles  6  and  9  of  this  Code  who  have  liabilities 

established  in  Sections  608. 1  and  60S.  5  of  this  Article. 

(b)  For  any  person  who  has  a  liability  eligible  for  amnesty  under  Section  608.4  of  the  Article 
and  who  meets  the  eligibility  rcqidrements  established  in  Sections  608.4  and  608.5  of  this  Article  and 
who  applies  for  and  is  granted  amnesty: 

(1)  The  Tax  Collector  shall  M'aive  all  penalties  and  interest  on  penalties  owed  for 

failure  to  collect  and/or  remit  Parking  Taxes  under  Article  22  and  Sections  6.17  J,  6.17  2. -and 


6.17  3  of  th  is  Code;  and 

(2)  The  Tax  Collector  shall  \ 


g  all  penalties  and  interest  on  pcnaltic 


wed  for 


delinquent  remittance  of  Parldng  Taxes  owed  under  the  prt 


Articles  6  and  9  of  the 


Burn 


r  and  Tax  Regulations  Code  without  need  to  make  the  findings-required  under  Section 


6.17  1:  and 


(3)  No  proceeding  to  suspend  c 


vokc  a  bu- 


-regts. 


'rfificato  pursuant  f 


Section  6.6  1  of  this  Code  shall  be4 


'-ed  for  an  Operator's  failure  to  collect  c 


t  pafking 


taxes  for  which  the  Tax  Collector  has  granted 
(4)  No  civil  or  criminal 


i-Oper, 


tax  period 


for  which  the  Tax  Collet 


-action  shall  be  brought  against  c 

penalty  amnesty,  based  upon  the  nonrcporting.  undc^ 
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reporting,  failure  lo 
failure  lo  remit  any  i 


t  Parking  Tux  and  Parking  Tax  liabilities  or  the  nonpayn 


wed  under  the  pre 


y  of  Article  22  of  this  Code. 


(c)  The  Amnesty  Program  shall  not  apply  to  Operators  that  do  not  voluntarily  and-  in  good  faith 


SEC.  608.  H 


(a)  The  Tax  Penaky  Amncst}>  Progf-am  shall  apply  to-i- 


J  of  penalties  and  interc 


penalties  for  unpaid  owing  third  party  Parking  Tax  liabilities  for  the  tax  periods  ending  on  or  befot 
days  prior  to  the  effective  date  of  this  Ordinance,  with  the  following  exceptions: 

(J)  The  Tax  Collector  shall  not-waive  penalties  owed  as  a  result  of  any  jeopardy 


determinatic 


)r  any  audit  deficiency  detcrn 
of  the  Amnesty  Application  Period. 


i-that  has  become  final  prior  to  the 


(2)  The  Tax  Collector  shall  not  \ 


ndcr  the  authority  of  this  Article,  penalties, 


which  are  included  in  any  civd  tax  collection  litigation  commenced  by  the  Tax  Collector  prior 
to  the  commencement  of  or  during  the  Amnesty  Application  Period. 

(3)  Taxes  owed  that  have  been  reduced  to  a  notice  of  deficiency  prior  to  the 
commencement  of  the  Amnesty  Period  are  not  eligible  for  inclusion  in  the  Amnesty  Program-: 


(■i)  Parking  taxes  owed  and  interest  on  those  owed  U 


ubject  to  amnesty: 


(b)  No  refund  or  credit  shall  be  granted  of  any  penalty  paid  by  any  pcrs 


i-pm 


J  the  t 


person  submits  an  Amnesty  Applic 


't  pursuant  to  Sections  608.3  and  608. S  of  this  Article. 


^E€^m.  5  AMNES TY Ami. 

(a)  The-provisions  of- 
a nd  remiUtmcc  to  i 
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fik 


ipplication  fer  Parking  Tax 


wsty  within  the  Amnesty  Applicalion  Pcnod  dcjugnawd  by  (he 


Tax  Collector  pursuant  to  Section  608.8  of  this  Article  and  who  docs  both  of  the  foUowit}^ 


(I)  Files  completed  tax  returns  for  all  periods  for  which  he  or  she  has  not  prtn'iously 


filed  a  tax  return  or  files  amended  tax 


r  for  all-periods  for  which  he  or  she  under  rcpoflcc 


mcd;  and 


(2)  Pays/remits  in  full  all  taxes,  fees,  and  interest  due. 


efhofir-tf-' 


the  purposes  of  this  Article,  the  Tax  Collet 


^olc  and~absolutc  discr^ 


may  extend  the  period 


for  payment  of  taxes  and 


it  due 


istallmcnt  payment  agreement  in  lieu  of 


complete  payment.  Failure  of  the  taxpayer  to  comply  with  the  terms  of  any  extension  granted  or 
installment  payment  agreement  entered  under  this  subsection  by  the  Tax  Collector  shall  render  the 
waiver  of  any  penalties  applicable  thereto  null  and  void,  and  the  total  amount  of  tax,  interest  and  all 
penalties  shall  be  immediately  due  and  payable. 

SEC  608.6.   SUBSEQUENT  DEFICIENCIES. 

If  the  Tax  Collector  is.nies  a  deficiency  determination  based  upon  a  return  filed  pursuant  to 
Section  608.5  of  this  Article,  penalties  shall  be  imposed  only  with  respect  to  the  difference  between  the 

amount  shown  on  the  return  and  the  correct  amount  of  tax. 

SEC.  608.7,   SUBSEQUENT  REFUNDS. 

If  any  overpayment  of  tax  under  this  Section  608  is  refunded  or  credited,  the  City  shall  ha^>c  no 
liability  for  or  obligation  to  pay  interest  on  that  overpayment. 


Supervisors  Mirkarimi,  Dufty 
BOARD  OF  SUPERVISORS 


Page  71 
1 0/27/20 1C 

N:\TAX\AS20 1  CT.1 000267^)064543 1  .DOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  60^.S.  -  AVTHQRITV  OF  TAX  COLLECTOR. 

Upon  cfjccdyc  dale  of  this  Ordinance,  the  Tax  Collector  shall  designate  an  Amnesty  Application 
Period,  which  shall  not  exceed  six  months  in  duration,  in  which  Amnesty  Applications  shall  he 
accepted.  The  Tax  Col/ecfor  shall  publicize  the  Tax  Penalty  Amnesty  Program  established  by  this 
Article  and  shall  notify  Operators  about  the  amnesty  program  and  about  the  new  requirements  of 
Article  22  of  this  Code  and  the  increased  penalties  imposed  by  the  provisions  of  Section  2231 .  The  Tax 
Collector  shall  issue  all  forms  and  instructions  necessary  to  implement  this  Article.  The  Tax  Collector 
shall  enforce  the  provisions  of  this  Article  and  may  prescribe,  adopt,  and  enforce  rules  and  regulations 
relating  to  the  administration  and  enforcement  of  this  Article. 

Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10.80-2,  to  read  as  follows: 

SEC.  10.80-2.  TREASURY  OVERSIGHT  COMMITTEE  -  DUTIES. 

The  duties  of  the  Committee  shall  be  the  following:  (a)  Review  and  monitor  the 
investment  policy  described  in  Government  Code  Section  27] 33  2 7933  and  annually  prepared 
by  the  County  Treasurer;  (b)  Cause  an  annual  audit  to  be  conducted  to  determine  the 
Treasurer's  compliance  with  Government  Code  Article  6  including  Sections  27130  2:^930 
through  27137  and  with  this  ordinance.  The  audit  may  examine  the  structure  of  the  investmen' 
portfolio  and  risk;  (c)  Nothing  herein  shall  be  construed  to  allow  the  Committee  to  direct 
individual  decisions,  select  individual  investment  advisors,  brokers,  or  dealers,  or  impinge  on 
the  day-to-day  operations  of  the  Treasurer. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


J 

[y  JULIE 

VAN  NOSTERN 

Deputy  City  Attorney 
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City  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


101099 


Date  Pass('d:    November  16,  2010 


Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  by:  (1)  amending  Article 
6  (Common  Administrative  Provisions)  to  revise  provisions  relating  to  certificates  of  authority  to  collect 
third-party  taxes:  prepayment  and  remittance  requirements  for  hotel  and  parking  operators; 
enforcement  procedures  and  penalties;  and  to  otherwise  clarify  and  update  the  provisions  of  Article  6; 
(2)  amending  Article  9  (Tax  on  Occupancy  of  Parking  Space  in  Parking  Stations),  Article  10  (Utility 
Users  Tax),  and  Article  12  (Business  Registration),  to  lengthen  the  time  period  that  service  suppliers 
must  preserve  records  from  4  years  to  5  years  and  to  extend  the  payment  date  of  the  registration 
certificate;  (3)  repealing  Sections  608  through  608.8  of  Article  9  (Tax  on  Occupancy  of  Parking  Space 
in  Parking  Stations);  and  (4)  amending  the  San  Francisco  Administrative  Code  by  amending  Article  XIII 
(Funds),  Chapter  10  (Finance,  Taxation,  and  Other  Fiscal  Matters),  to  correct  references  to  the 
California  Government  Code. 

October  27,  2010  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

October  27,  2010  Budget  and  Finance  Committee  -  CONTINUED  AS  AMENDED 

November  03,  2010  Budget  and  Finance  Committee  -  RECOMMENDED 

November  09,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

November  16,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly, 
Mirkarimi 

Absent:  1  -  Elsbernd 


Dufty,  Mar,  Maxwell  and 


File  No.  101099  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/16/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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Amendment  of  the  Whole 
In  Committee.  10/27/10 


FILE  NO.  101100 


ORDINANCE  NO    ^'^^^  \0 


[Business  and  Tax  Code  Regulations  Code  -  Adding  to  the  Definition  of  "Control,"  Revising 
the  Enforcement  Authority,  and  Making  Other  Nonsubstantive  Changes'] 

Ordinance  amending  Article  22  of  the  Business  and  Tax  Regulations  Code  by 
amending  Sections  2201  through  2210,  2215,  2216,  2218,  2220,  2225,  2226,  2229,  2230, 
2232,  and  2233  and  repealing  Sections  2217,  2223,  2224,  and  2237,  to  establish  a 
presumption  that  certain  operators,  signatories  and  owners  control  the  business 
affairs  of  the  parking  station,  revise  the  Enforcing  Agency's  authority  to  permit  the  use 
of  all  authority  granted  by  law  and  by  Article  6  of  this  Code,  and  make  other 
nonsubstantive  changes. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  2201  through  2210,  2215,  2216,  2218,  2220,  2225,  2226,  2229  2230, 
2232,  2233  and  repealing  Sections  2217,  2223,  2224,  and  2237  to  read  as  follows; 

SEC.  2201.  DEFINITIONS. 

(a)  Existing  Defined  Terms.  The  terms  "Operator,"  "Occupant,"  "Occupancy," 
"Parking  Station,"  "Motor  Vehicle,"  and  "Rent"  shall  have  the  meaning  set  out  in  Article  9. 
Section  601  of  this  Code. 

(b)  Additional  Defined  Terms.  When  used  in  this  Article,  the  followim  terms  shall 

mean: 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman. 
deletions  are  strike  throu^^h-imlics  Times  New  Romw-i. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  stnkethrougfM^ofma]. 
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(1 )  "AffiliatGr"  when  used  m  t^lation  lo  any  Person  means  onotherq  Person  who 
owns  or  Controls,  is  owned  or  Controlled  by,  or  is  imdeyshares  common  ownership  or  Control 
with,  suehanother  Person. 

(2)  "Attendant  Parking"  means  the  service  of  parking  an  occupant's  vehicle  q\ 
an  Attended  Parkins.  Station  or  in  a  Parkins  Station  connected  with  the  Attended  Parking  Station 
provided  by  the  Attended  Parkins  Station  Operator  of  an  Attended  Parking  Station  at  the  Attended 
Parking  Station  or  in  a  Parking  Station  connected  with  the- Operator's  At-t-cndcd  Parking  Station. 

(3)  "Attended  Parking  Station"  means  a  Parking  Station  in  which  the 
Operator  utilizes  an  attendant  or  cashier  or  other  employee  to  issue  Parking  Tickets  and/or 
collect  Rent  and/or  otherwise  assist  Occupants. 

(4)  "Automatic  Vehicle  Counter"  means  a  mechanical  or  electronic  device, 
such  as  a  hose  counter,  electnc  eye,  arming  and/or  triggering  loop,  or  other  automated 
counting  device  that  records  the  passage  of  a  vehicle. 

(5)  "Cancelled  Transaction"  means  a  Transaction  that  the  Operator  cancels 
prior  to  payvDeui-hecause  of  an  RCE  malfunction. 

(6)  "City  Garage"  means  a  Parking  Station  owned  by  the  City  and  County  of 
San  Francisco  or  by  the  San  Francisco  Parking  Authority-/^//^^  dry  and  County  of  San  Francisco. 

(7)  "Collected  Tickets"  means  the  number  of  Parking  Tickets  returned  to  the 
Operator  by  Occupants  for  payment  of  Rent. 

(8)  "Control"  means  the  power  to  control  the  affairs  and  key  decisions  of 
another  person  or  corporation,  in  whatever  manner  exercised,  whether  directly  or  indirectly, 
whether  legally  enforceable,  and  however  exercisable  or  exercised  over  such  corporation  or 
association.  A  presumption  of  control  arises  if  the  Operator,  signatory  or  10%  owner  is  (or  was)  an 
officer,  director,  partner  or  member  of  such  corporation  or  association . 
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(9)  "Discount  Parking"  means  parking  provided  for  reduced  Rent  to  members 
of  a  class  of  Occupants,  including  but  not  limited  to  early  morning  entry  Occupants  ("early- 
bird"),  scooter  or  motorcycle  Occupants,  carpool  Occupants,  and  persons  v/ith  a  merchant 
validation. 

(10)  "Discount  Parking  Ticket"  means  a  Parking  Ticket  issued  for  Discount 

Parking. 

(11)  "Enforcing  Agency"  means  the  Tax  Collector  for  the  City  and  County  of 

San  Francisco. 

(12)  "Flat  Rate  Parking"  means  parking  provided  for  preset  Rent  for  a 
prescribed  or  limited  time  Occupancy  Period  at  a  Parking  Station  that  is  not  a  Public  Event 
Parking  Station. 

(13)  "Inventory"  means  the  number  of  motor  vehicles  present  in  a  Parking 
Station  at  a  given  time. 

(14)  "Issued  Tickets"  means  the  total  number  of  Parking  Tickets  issued  to 
Occupants,  including  Voided  Tickets,  and  Parking  Tickets  othenwise  used  or  consumed  in  the 
operation  of  the  Parking  Facility  for  a  given  period. 

(15)  "Journal  Tape"  means  a  printed  record  of  every  Transaction,  in 
consecutive  order,  that  is  generated  by  RCE  not  capable  of  producing  an  electronic  Log  File 
(e.g.,  a  cash  register  or  fee  computer  tape). 

(16)  "Log  File"  means  an  electronic  read-only  record  generated  by  the  RCE 
that  is  a  consecutive  record  by  date  and  time  of  every  Transaction  and  the  actions  of  the  RCE 
and  ancillary  RCE  devices. 

(1 7)  "Lost  Ticket"  means  a  Parking  Ticket  that  has  been  issued  to  and 
misplaced  by  an  Occupant,  which  has  not  been  returned  to  the  Operator  with  payment  of 
Rent. 
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(18)  "Monthly  Occupant"  means  an  Occupant  who  pays  a  flat  fee  for 
Occupancy  on  a  monthly  basis. 

(19)  "Monthly  Parking"  means  parking  for  which  Rent  is  charged  to  the 
Occupant  as  a  fixed  monthly  fee. 

(20)  "NIST  Book  44"  means  the  National  Institute  of  Standards  and 
Technology,  Book  44,  as  adopted  by  the  State  of  California  pursuant  to  California  Code  of 
Regulations  Section  4400  et  seq. 

(21 )  "Occupancy  Period"  means  the  time  elapsed  between  the  entry  and  the 
exit  of  an  Occupant's  Motor  Vehicle  from  a  Parking  Station  for  which  the  Operator  charges 
Rent. 

(22)  "Parking  Meter"  means  a  mechanical  or  electronic  device,  owned  or 
operated  by  the  City  and  County  of  San  Francisco,  for  the  purpose  of  measuring  the  time  a 
vehicle  is  permissibly  parked  in  a  Parkins  Spaeeparkins  space.  For  purposes  of  this  Article,  a 
Parking  Meter  is  not  ROE. 

 "Parking  Space"  nwans  a  marked  area  orspaec  designated  for  and  only  large 

enough  for  the  parking  of  a  single  Motor  Vehicle- 

(24) (2 3)    "Parking  Tax"  means  the  tax  and  surcharge  imposed  on  Rent  charged 
for  Occupancy  in  a  Parking  Station  imposed  by  Article  9  of  the  San  Francisco  Business  and 
Tax  Regulations  Code. 

f24j(2:U    "Parking  Ticket"  means  the  record  provided  by  the  Operator  to  the 
Occupant  setting  forth  the  time  and  date  that  the  Occupant's  vehicle  entered  the  Parking 
Station  that  is  used  by  the  Operator  to  determine  the  Rent  charged  to  the  Occupant. 

^/}i[2.y    "Pay  and  Display  Parking  Station"  means  an  Unattended  Parking 
Station  in  which  Occupants  utilize  a  Pay  Station  to  ^^fy^ziii:  Rent  for  a  specified  Occupancy 
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Periodr  and  receive  a  Receipt  or  Parking  Ticket  that  the  Occupant  displays  conspicucmslv  in  his 
or  her  vehicle  as  proof  of  payment. 

{2^(261    "Pay  Station"  means  a  mechanical  or  electronic  device  that  accepts 
payment  or  prepayment  of  Rent  from  an  Occupant  and  is  capable  of  issuinmssues  a  Parking 
Ticket,  release  ticket  or  Receipt. 

{2^(271    "Periodic  Report"  means  a  report  prepared  daily,  weekly,  monthly,  or 
quarterly  by  the  Operator  showing,  at  a  minimum,  the  total  Rent  collected  for  that  period,  the 
identification  numbers  of  the  Parking  Tickets  used  during  that  period,  and  the  number  of 
vehicles  f^parked  in  the  Parking  Station  during  that  period. 

G^(28)    "Person"  means  any  individual,  group,  company,  partnership, 
association,  joint  stock  company,  trust,  corporation,  society,  syndicate,  club,  business,  or 
governmental  entity.  "Person"  shall  not  include  the  City  or  any  of  its  departments  or  agencies. 

0^(291    "Public  Event  Parking  Station"  means  a  Parking  Station  with  more 
than  five  Parkins:  Spaccsparkins  spaces,  the  Occupants  of  which  are  principally  attendees  of 
public  events,  such  as  a  performing  arts  or  sporting  events,  that  occur  fewer  than  100  days  in 
any  calendar  year  and  for  which  an  Occupant  prepays  a  flat-rate  Rent  for  a  fixed  Occupancy 
Period.  • 

WilMl    "ROE"  means  Revenue  Control  Equipment. 

G2i(31)    "RCE  Records"  means  the  documents  and  reports  generated  by  ' 
Revenue  Control  Equipment,  including  but  not  limited  to  Log  Files  or  Journal  Tapes.  Books  of 
account,  accounting  records,  and  other  financial  records  provided  by  an  Operator  to  the  City 
in  the  course  of  aqn  audit  to  confirm  the  data  in  Log  Files  or  Journal  Tapes  shall  also  be 
considered  RCE  records. 

0^(32)    "Receipt"  means  the  record  issued  by  an  Operator  to  an  Occupant  of 
the  Rent  paid  by  or  on  behalf  of  the  Occupant. 
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04}(3S)    "Release  Ticket"  means  the  ticket  issued  by  an  Operator  in  exchange 
for  payment  of  Rent  that  allows  the  Occupant  to  mmexu  the  Parking  Station. 

(^(34)    "Revenue  Control  Equipment"  means  an  automated  mechanical  or 
electronic  device  or  devices  that  meet(s)  the  requirements  of  this  Article.  For  purposes  of  this 
Article,  a  Parking  Meter  is  not  ROE. 

(^^(35)    "Service  Agent"  means  a  person  or  other  entity  engaged  in  the 
business  of  installing,  maintaining,  or  repairing  ROE. 

i^-^QM    "Substitute  Ticket"  means  a  Parking  Ticket  that  an  Operator 
processes  as  a  replacement  for  a  Lost  Ticket. 

{^(37)    "Transaction"  means  the  calculation  and  payment  of  Rent  for 

Occupancy. 

f39}(38)  "Transient  Parking"  means  parking  for  which  Rent  is  charged  to  the 
Occupant  by  the  hour  or  the  fraction  of  the  hour. 

(4f)4(39)  "Unaccounted  Ticket"  means  a  ticket  that  is  issued  to  an  Occupant 
and  is  not  returned  to  the  Operator.  A  Lost  Ticket  is  an  Unaccounted  Ticket. 

f14^(40)  "Unaccounted  Ticket  Ratio"  means  the  ratio  of  Unaccounted  Tickets 
to  Issued  Tickets  for  a  given  period,  expressed  as  a  percentage  of  Issued  Tickets. 

{4^}i±ll  "Unattended  Parking  Station"  means  a  Parking  Station  in  which  the 
Operator  does  not  use  an  attendant  or  cashier  or  other  employee  to  issue  Parking  Tickets, 
collect  Rent,  and/or  otherwise  assist  Occupants. 

(43}(421    "Valet"  means  a  person  or  a  service  company  subject  to  the 
requirements  of  Article  12  of  the  San  Francisco  Police  Code  as  a  Fixed  Location  Valet  Parkins 
Service  or  a  Special  Event  Valet  Parking  Service. 
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(44}(43)    "Valet  Lot"  means  a  Parking  Station,  including  a  garage,  lot  or  other 
off-street  space  or  facility,  used  by  a  Valet  for  the  parking  or  storage  of  Motor  Vehicles  in 
exchange  for  which  the  Valet  receives  connpensation  or  other  consideration. 

M^f44j    "Voided  Ticket"  means  a  Parking  Ticket  that  is  not  issued  to  an 
Occupant,  but  that  is  used  in  the  course  of  the  Operator's  testing,  repair  or  maintenance  of  the 
ROE. 

SEC.  2202.  EXEMPTED  PARKING  STATIONS. 

The  requirements  of  this  Article  shall  not  apply  to  any  Parking  Station: 

(a)  That  does  not  charge  Rent  at  any  time; 

(b)  That  is  a  Parking  Station  operated  by  the  City  and  County  of  San  Francisco  and 
uses  Parking  Meters; 

(c)  In  which  all  Rent  paid  for  Occupancy  is  paid  by  a  resident  or  a  registered  guest 
of  a  hotel  or  motel  by  adding  the  Rent  to  the  room  bill  or  charge  to  the  resident,  or  registered 
guest,  as  long  as  the  charges  for  the  hotel  room  and  the  charges  for  parking  are  subject  to  the 
Transient  Hotel  Occupancr^-  Tax  on  the  Transient  Occupancy  of  Hotel  Rooms  set  out  in  Article  7  of 
the  San  Francisco  Business  and  Tax  Regulations  Code^- 

(d)  That  is  located  in  a  residential  building  or  development  that  provides  Monthly 
Parking  as  a  convenience  or  additional  amenity  to  its  residents.  This  exemption  shall  apply 
only  to  Rent  paid  by  persons  who  are  residents  of  the  building  or  development  in  which  the 
Parking  Station  is  located,  and  where  parking  is  provided  as  a  convenience  or  additional 
amenity  to  such  residents. 
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SEC.  2203.  RCE  REQUIREMENTS  FOR  ALL  PARKING  STATIONS. 

(a)  Unless  specifically  exempted  in  this  Article,  a  Parking  Station  must  utilize 
functioning  RCE  that  meets  the  requirements  of  this  Article  whenever  the  Operator  charges 
Rent  for  Occupancy. 

(b)  RCE  must  record  all  Transactions  either  to  a  Log  File  or  to  a  Journal  Tape,  as 
required  by  this  Article. 

(c)  An  Operator  shall  utilize  RCE  meeting  the  requirements  of  this  Article  to  track 
and  account  for  Transactions  and  to  record  and  account  for  Rent  received  and  Parking  Taxes 
to  be  collected  and  remitted  to  the  Tax  Collector. 

(d)  Neither  an  Operator  nor  any  of  its  Affiliates,  agents  or  employees  shall  have 
more  than  a  five 5  percent  ov^nership  interest  or  other  monetary,  equitable,  or  secured  interest 
in  the  manufacturer  of,  vendor  of  or  Service  Agent  for  the  RCE  used  in  any  Parking  Station 
controlled  by  said  Operator. 

(e)  In  any  case  in  which  the  Operator  has  an  ownership  interest  of  any  kind  or  any 
amount  in  the  inanufacturer  of,  vendor  of  or  Service  Agent  for  the  RCE  used  in  any  Parking 
Facility  under  the  control  of  the  Operator,  the  Operator  shall  not  have  access  to  the  source 
code  or  access  to  any  part  of  the  RCE  software,  hardware,  data  storage  devices,  or  other 
RCE  equipment  that  would  allow  the  Operator  to  modify  or  delete  RCE  Records  or  other  data 
that  is  generated  or  stored  in  the  RCE,  including  but  not  limited  to  Rents  charged,  monies  for 
Rent  collected.  Occupancy  Periods,  and  Parking  Taxes  collected  or  owed. 

(f)  All  RCE  that  contains  a  time  clock  or  recorder  must  meet  or  exceed  the 
specifications,  tolerances,  performance  and  testing  standards  for  time  clocks  and  time 
recorders  set  out  in  the  NIST  Book  44,  Section  5.55,  (mtl-as  it  may  frorn  time  to  time  be 
amended.  Time  clocks,  time  recorders  and  other  timing  devices  incorporated  or  used  in  RCE 
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must  be  electronic  and  must  not  be  capable  of  recalibration  or  other  adjustment  other  than 
setting  the  current  time  and  date. 

SEC.  2204.  REQUIREMENTS  FOR  SMALL  ATTENDED  PARKING  STATIONS. 

(a)  The  Operator  of  an  Attended  Parking  Station  may  apply  to  the  Enforcing  Agency 
for  exemption  from  the  requirements  of  s-eeumtsSeciions  2203  and  2205  of  this  Article,  provided 
that  the  Operator  demonstrates  to  the  satisfaction  of  the  Enforcing  Agency  that  the  gross 
annual  revenues  of  the  Parking  Station  from  Rent  do  not  exceed  S25,000. 

(b)  If  the  Enforcing  Agency  grants  the  Operator  an  exemption  from  the  requirements 
of  scctionsSections  2203  and  2205  of  this  Article,  the  Operator  shall: 

(1 )  Proviae  to  each  Occupant  a  Parking  Ticket  that  has  preprinted  on  it  a 
unique,  sequential  identification  number.  The  Parking  Ticket  shall  either  have  a  stub  or  a  split 
portion  that  the  Operator  shall  place  on  the  windshield  of  the  Occupant's  vehicle.  The 
Operator  shall  not  use  a  Parking  Ticket  more  than  once. 

(2)  Write  the  Occupant's  vehicle  license  plate  number  on  the  Parking  Ticket 

in  ink. 

(3)  Stamp  the  Parking  Ticket  with  the  time  the  Occupant  entered  the  Parking 
Station  and  the  time  the  Occupant  exited  the  Parking  Station,  using  a  mechanical  or  electronic 
time-stamp  or  punch  clock  device. 

(4)  Upon  an  Occupant's  payment  of  Rent,  provide  to  the  Occupant  a  hand- 
written or  machine  generated  Receipt  stating  the  date  and  time  of  the  Occupant's  Motor 
Vehicle's  entry  to  and  time  of  exit  from  the  Parking  Station,  the  Rent  charged,  the  name  of  the 
attendant,  and  the  name  and  address  of  the  Parking  Station. 

(5)  Create  a  Periodic  Report  for  each  day  that  the  Parking  Station  provides 
parking  in  exchange  for  Rent. 
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(6)      The  Operator  shall  retain  all  Periodic  F;eports  created  pursuant  to  this 
Section  2204  and  all  issued  Parking  Tickets  for  not  less  than  five5  years  after  their  creation. 

(c)      The  Operator  shall  comply  with  all  provisions  of  this  Article,  except  as  io  those 
exerfipdons  {pun less  an  exemption  from  the  requirements  of  Sections  2203  and  2205  /^^granted  in 
uv/'/mg  by  the  Enforcing  Agency. 

SEC.  2205.  REQUIREMENTS  FOR  ATTENDED  PARKING  STATIONS. 

Except  as  specifically  exempted  or  otherwise  required  by  this  Arlicle,  an  Operator  of  an 
Attended  Parking  Station  that  charges  Rent  for  Occupancy  by  the  hour  or  the  fraction  of  an 
hour  shall  utilize  ROE  that  incorporates  the  functions  set  out  in  this  Section. 

(a)  The  Operator  must  provide  a  rccciptticket  issued  by  the  ROE  to  the  Occupant  at 
the  time  the  Occupant's  Motor  Vehicle  enters  the  Parking  Station.  The  Parking  Ticket  must 
state  the  time  and  date  of  entry,  and  the  name  and  address  of  the  Parking  Station.  Each 
Parking  Ticket  issued  by  the  Operator  must  contain  a  preprinted,  unique,  sequential 
identification  number  that  is  not  printed  by  the  RCE.  This  preprinted  issued-frcA-g?^  once  issued. 
shall  directly  correspond  and  be  traceable  to  a  transaction  number  generated  by  the  RCE. 

(b)  The  RCE  must  record  the  following  information  to  a  Journal  Tape  or  Log  File  in 
the  sequential  order  in  which  the  events  occur: 

(1 )  Time  and  date  of  a  Motor  Vehicle's  entry  to  a  Parking  Station; 

(2)  Time  and  date  of  a  Motor  Vehicle's  exit  from  a  Parking  Station; 

(3)  Amount  of  Rent  charged; 

(4)  Value  of  any  discounts  to  Rent  provided; 

(5)  Amount  of  Parking  Tax  collected; 

(6)  Identity  or  identification  number  of  the  Operator's  employee  who 
processed  the  Transaction. 
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(c)  Each  Transaction  must  be  identified  in  the  Log  File  or  Journal  Tape  by  a 
nonresettable,  sequential  identification  number  assigned  by  the  RCE. 

(d)  RCE  must  be  capable  of  providing  a  legible  Receipt  to  an  Occupant  at  the  time 
that  the  Occupant  pays  Rent.  Pay  Stations  and  cashiers  must  offer  the  Occupant  a  Receipt  at 
the  time  that  the  Occupant  pays  Rent.  A  Receipt  must  contain  the  following  information: 

(1 )  Time  and  date  of  the  entry  of  the  Occupant's  Motor  Vehicle  to  the  Parking 

Station; 

(2)  Time  and  date  of  the  exit  of  the  Occupant's  Motor  Vehicle  from  the 
Parking  Station; 

(3)  Total  amount  Operator  charged  Occupant,  including  Rent  and  Parking 

Tax; 

(4)  Parking  Station  address; 

(5)  Business  telephone  and  address  of  Operator  or  Operator's  agent 
responsible  for  addressing  consumer  complaints. 

(e)  Data  that  is  entered  to  or  maintained  in  a  Log  File  or  a  Journal  Tape  must 
&ftiy-be  accessible  to  the  Operator  only  in  a  read-only  formalformai ,  so  that  the  Operator,  the 
Operator's  employees,  and  Service  Agents  cannot  delete  or  alter  any  of  the  recorded  data. 
The  RCE  vendor  must  disable  any  RCE  data  functions  that  would  allow  an  Operator  or  its 
agents  or  its  employees  to  delete  or  modify  data  entered  into  the  RCE. 

(f)  The  Operator  shall  not  alter  or  attempt  to  alter  the  data  in  a  Log  File  or  a  Journal 

Tape. 

(g)  Every  day  that  the  Parking  Station  is  open  for  business,  all  information  and  data 
received  or  generated  by  the  RCE  that  is  recorded  to  a  Log  File  for  that  day  must  be 
replicated  or  backed-up  to  a  data  tape,  disk  or  hard  drive  or  digital  data  storage  medium  in  a 
readily  accessible  read-on'y  format,  and  said  information  and  data  must  be  maintained  in 
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San  Francisco  by  the  Operator  in  that  format  for  not  less  than  fi^e5  years  from  the  date  of  its 
creation. 

(h)  Each  day  that  the  Parking  Station  is  open  for  business,  all  information  and  data 
received  or  generated  by  RCE  that  is  recorded  to  a  Journal  Tape  for  that  day  must  be  printed 
out^  and  mamiaincd  The  Openiior  must  maintain  the  printed  data  in  San  Francisco  by  f-lie  Operator 
for  not  less  than  /mp5  years  from  the  date  of  Its  creation. 

(i)  Where  the  Operator  utilizes  RCE  that  includes  a  computer,  a  network  sen/er,  or 
an  Internet-based  software  or  database  program,  all  employees  and  agents  of  an  Operator, 
including  but  not  limited  to  cashiers,  attendants,  bookkeepers,  supen/isors  and  managers,  and 
RCE  maintenance  personnel,  must  be  individually  identified  by  the  RCE,  and  each 
Transaction  and  data  entry,  including  all  payments  received,  Voided  Tickets  or  Cancelled 
Transactions,  and  Discount  Parking  Rent  charged,  must  be  attributed  to  such  individual  in  the 
Log  File.  The  RCE  must  also  record  whenever  the  RCE  software  program  is  altered  and  by 
whom. 

SEC.  2206.  REQUIREMENTS  FOR  FLAT  RATE  PARKING  STATIONS. 

The  Operator  of  a  Parking  Station  that  provides  Flat  Rate  Parking  and  does  not  provide 
Public  Event  Parking  is  not  required  to  comply  with  Sections  ^205{b}(l).  2205(b)  (2),  2205(d) 
f/yr2205(d)  (2).  and  2205(i)  of  this  Article,  but  shall  comply  with  all  other  provisions  of  Section 
2205. 

SEC.  2207.  REQUIREMENTS  FOR  MONTHLY -ONLY  PARKING  STATIONS. 

(a)      The  Operator  of  a  Parking  Station  that  only  provides  parking  to  Monthly 
Occupants  and  never  provides  any  other  type  <>for  mode  of  parking  is  not  required  to  utilize 
RCE,  but  shall  maintain  records  of  the  names  and  billing  addresses  of  Occupants  and  the 
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amount  of  Rent  charged,  the  value  of  any  discounts  provided,  and  the  amount  of  Parking  Tax 
collected  from  each  Occupant.  The  Operator  shall  maintain  said  records  in  San  Francisco  for 
not  less  than  five5  years  from  the  date  of  their  creation. 

(b)      The  Operator  must  provide  each  Monthly  Occupant  with  a  decaL  .^hangtag  or 
other  means  of  identifying  the  Occupant's  authorization  to  park  in  the  Parking  Station,  and  the 
Operator  must  require  that  each  Occupant  utilize  the  decal  or  hangtag  provided. 

SEC.  2208.  REQUIREMENTS  FOR  UNATTENDED  PARKING  STATIONS. 

(a)  An  Operator  of  a  Pay  and  Display  Parking  Station  must  have  ROE  located  within 
the  Parking  Station  for  the  prepayment  of  Rent.  The  ROE  must  upon  the  payment  of  Rent 
issue  a  Parking  Ticket  or  Receipt  to  the  Occupant  that  states  the  time  and  date  issued,  the 
amount  of  Rent  prepaid,  and  the  Occupancy  Period.  The  Parking  Ticket  or  Receipt  must 
contain  a  statement  instructing  the  Occupant  to  display  it  on  the  dashboard  of  his  or  her 
vehicle,  and  must  warn  the  Occupant  that  his  or  her  vehicle  may  be  towed  for  failing  to  display 
the  Parking  Ticket  or  Receipt  as  required.  The  Operator  shall  clearly  and  conspicuously  post  a 
clear  and  conspicuous  sign  at  every  location  where  the  Occupant  pays  Rent,  efwiuchjs  at  least 
10  inches  by  15  inches  in  size,  and  in  type  at  least  one  inch  high  and  %  inches  wide,  repeating 
the  aforesaid  display  instructions  and  tow  warning.  Where  an  Operator  has  met  the 
requirements  of  this  scctionSection,  and  the  Occupant  fails  to  display  the  Parking  Ticket  as 
directed  by  the  Operator,  the  Operator  may  in  its  discretion  tow  the  vehicle  in  accordance  with 
California  Vehicle  Code  scctionSection  22658,  22952.  55953  or  other  applicable  law  or  charge 
additional  Rent.  Such  additional  rent  must  be  clearly  stated  in  the  rate  posting  signage 
required  by  Section  2220(b)  of  this  Article.  ; 

(b)  An  Unattended  Parking  Station  that  is  not  a  Pay  and  Display  Parking  Station 
must  have  individually  numbered  and  clearly  marked  Parking  Smccsparkin2  spaces.  The  RCE  ' 
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must  upon  the  payment  of  Rent  issue  a  Parking  Ticket  or  Receipt  to  the  Occupant  that  states 
the  time  and  date  issued,  the  amount  of  Rent  prepaid,  and  the  Occupancy  Period.  The  ROE 
must  be  able  to  record  the  identification  number  of  the  Parkins  Spaccparkine  space  occupied  by 
the  Occupant's  vehicle  to  track  period  of  Occupancy. 

(c)  The  Enforcing  Agency  may  issue  such  rules  nnd  regulations  as  are  required  to 
provide  for  the  remote  payment  of  Rent  at  Unattended  Parking  Stations  through  the  use  of 
telephones,  cellular  telephones,  smart  cards,  debit  cards  or  other  electronic  devices, 
consistent  with  the  purposes  and  provisions  of  this  Article. 

(d)  An  Operator  of  an  Unattended  Parking  Station  shall  not  tow  or  charge  additional 
Rent  to  any  vehicle  that  entered  the  Unattended  Parking  Station  while  the  ROE  was  not  fully 
operational  and  for  a  period  of  efgi^^hours  after  the  ROE  ic  restored  to  full  function. 

SEC.  2209.  EQUIPMENT  REQUIREMENTS  FOR  PUBLIC  EVENT  PARKING  STATIONS. 

(a)  An  Operator  of  a  Public  Event  Parking  Station  shall  at  each  vehicle  entrance  to 
the  Parking  Station  utilize  an  Automatic  Vehicle  Counter  to  record  every  vehicle  entering  the 
Parking  Station  for  purposes  of  parking. 

(b)  Automatic  Vehicle  Counters  shall  display  the  total  number  of  vehicles  that 
entered  the  Parking  Station  utilizing  a  non-resettable  mechanical  or  electronic  counter. 

(c)  An  Operator  of  a  Public  Event  Parking  Station  shall  provide  a  Parking  Ticket  to 
each  Occupant  upon  entry  to  the  Parking  Station,  and  the  Operator  shall  instruct  the 
Occupant  to  place  the  Parking  Ticket  on  the  dashboard  of  the  vehicle  or  other  conspicuous 
place  in  the  vehicle.  Every  Parking  Ticket  must  display  a  unique,  preprinted  sequential 
identification  number,  the  date  of  the  event,  and  the  address  of  the  Parking  Station. 

(d)  Automatic  Vehicle  Counters  used  in  a  Public  Event  Parking  Station  must  be 
capable  of  issuing  a  Journal  Tape  or  hgLogJjle  report  or  other  record  of  the  number  of 
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vehicles  that  entered  the  Parking  Station  at  the  point  where  the  Automatic  Vehicle  Counter 
was  located.  The  Automatic  Vehicle  Counter  must  state  on  the  report  the  date  of  the  activities 
reported  and  the  time  period  in  which  it  was  in  operation. 

(e)  The  Operator  of  a  Public  Event  Parking  Station  must  reconcile  the  number  of 
vehicles  registered  by  Automatic  Vehicle  Counters  with  the  number  of  Parking  Tickets  issued 
to  Occupants  for  every  day  that  the  Parking  Station  provides  public  event  parking.  An 
Operator  must  document  and  explain  in  writing  any  discrepancies  or  differences  between  the 
total  number  of  Parking  Tickets  used  and  the  number  of  vehicles  counted  by  the  Automatic 
Vehicle  Counters. 

(f)  The  Operator  of  a  Public  Event  Parking  Station  must  retain  the  documentation  of 

the  number  of  Parking  Tickets  used  and  any  written  explanation  of  the  difference  behveen  the' 

! 

number  of  Parking  Tickets  used  and  the  number  of  vehicles  counted  by  its  Automatic  Vehicle 
Counters  for  not  less  than  five5_  years  from  the  date  of  the  public  event. 

(g)  Notwithstanding  the  requirements  of  Section  2212  of  this  Article,  a  Public  Event 
Parking  Station  is  not  required  to  accept  electronic  payment  of  Rent. 

SEC.  2210.  EQUIPMENT  REQUIREMENTS  FOR  VALET  PARKING  STATIONS. 

An  Operator  of  a  Valet  Parking  Station  that  charges  Rent  at  a  flat  rate  and  does  not 
charge  Rent  to  any  Occupant  by  the  hour  or  the  fraction  of  an  hour  is  not  required  to  comply 
with  SeetienSections  2205(b)(1 ).  2205(b)(2),  2205(d)(1).  2205(d)(2).  and  2205(i)  of  this  Article. 
but  shall  comply  with  all  other  provisions  of  Section  2205.  An  Operator  that  provides  valet 
services  and  charges  Rent  for  Occupancy  by  the  hour  or  the  fraction  of  theqn  hour  is  subject 
to  all  provisions  of  Section  2205.  The  requirements  of  this  Article  as  to  Valets  are  in  addition 
to  and  do  not  alter  the  requirements  set  out  in  Section  8^853  of  this  Code.  Sections  1216 
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through  1223  inclusive  of  Article  17  of  the  Police  Code,  or  other  applicable  ordinances.  An 
Operator  that  provides  Attendant  Parking  is  not  subject  to  the  exennptions  of  this  Section. 

SEC.  2215.  MANUAL  REVENUE  CONTROL  PROCEDURES  REQUIRED  WHEN 
REVENUE  CONTROL  EQUIPMENT  IS  NOT  OPERATIONAL. 

(a)      During  any  time  that  RCE  is  not  functioning,  tne  Operator  may  continue  to 
operate  the  Parking  Station  subject  to  the  following  conditions; 

(1 )  The  Operator  and/or  the  Operator's  agent  shall  not  tow  any  vehicle  that 
entered  the  Parking  Station  during  the  time  that  the  RCE  is  unable  to  issue  legible  Parking 
Tickets  or  legible  Receipts  and  for  et^S  hours  after  the  RCE  is  restored  to  full  functionf, 

(2)  The  Operator  shall  manually  record  in  ink  on  preprinted  sequentially 
numbered  tickets  the  following  information: 

(A)  Time  and  date  of  the  entry  of  the  Occupant's  Motor  Vehicle  to  the 

(B)  Time  and  date  of  the  exit  of  the  Occupant's  Motor  Vehicle  from  the 

(C)  Total  amount  Operator  charged  Occupant,  including  Rent  and 

(D)  Parking  Station  address; 

(E)  Business  telephone  and  address  of  Operator  or  Operator's  agent 
responsible  for  addressing  consumer  complaints. 

(3)  The  Operator  shall  maintain  a  log  written  in  ink  recording  the  dates  and 
times  and  reasons  that  it  utilized  manual  revenue  control  procedures.  The  Operator  shall 
maintain  said  log  and  all  manually  issued  Parking  Tickets  for  not  less  than  /?vv.^'  years  after 
their  creation. 
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(4)      The  Operator  shall  issue  to  every  Occupant  an  individually  and 
sequentially  numbered  Receipt  stating  the  date,  the  Occupancy  Period,  and  the  anriount 
charged,  including  Rent  and  Parking  Tax. 

(b)      The  Operator  shall  use  good  faith  efforts  to  maintain  and  repair  the  RCE  so  that 
it  operates  in  conformance  with  the  requirements  of  this  Article.  If  malfunctioning  RCE  is  not 
restored  to  full  function  within  72  hours  of  the  time  that  it  ceased  to  operate  in  conformance 
with  this  Article  (excluding  Sundays  and  holidays  if  the  Operator  uses  a  sen/ice  repair 
company),  the  Enforcing  Agency  may  determine  that  the  Operator  has  not  made  a  good  faith 
effort  to  maintain  or  repair  the  RCE  and  is  in  willful  violation  of  this  Article.  A  determination 
that  the  Operator  has  not  attempted  in  good  faith  to  maintain  RCE  or  repair  malfunctioning 
RCE  may  be  rebutted  by  the  Operator's  presentation  of  proof,  that  the  Enforcing  Agency  in  its 
sole  and  absolute  discretion  deems  to  be  credible,  to  establish  the  Operator's  good  faith 
efforts  to  maintain  or  repair  the  RCE. 

SEC.  2216.  INSPECTIONS  OF  PARKING  STATIONS. 

The  Enforcing  Agency  shaUmav  conduct  periodic  inspections  of  Parking  Stations  to 
ensure  that  Parking  Stations  have  operational  RCE  that  meeimeets  the  requirements  of  this 
Article. 

SEC.  221 7.  ENFORCING  A GENCY  SUR  VEY  OF  PARKING  STA  TIONS  AND  REPOR  TI\'G. 

{a^  In  order  to  gather  infermation  ncccssaiy  lo  enforco  ikis  Arlich.  (ho  Enfofoing  Agency 

shall  conduct  and  complete  by  May  /,  2007  a  survey  of  all  Parldng  Stations  and  Operators  doing 
business  in  the  City.  The  Survey  shall  include  but  is  not  limited  to:- 

{I-}  The  monikly-avcrage-and  maximum  occupancy  of  the  Parking  Facility  for 

Transient  Parkers  and  Monthly  Parkers; 
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0)  The  number  of  consumer  complaints  received  by  the  Enforcing  Agency 

(h)  The  Enforcing  Agency  shall  maintain  records  of  complaints  regarding  Parking  Siations 

and  Operators  (hat  are  suffioient  to  track  an  Operator's  compliance  with  the  requirements  of  this 

(e)  The  Enforcing  Agency  shall  by  Fcbmaiy  J.  200S  report  to  the  Board  of  Supcnnsors  the 

Enforcing  Agency's  progress  implementing  and  enforcing  the  requirement's  of  this- Article  and  the 
results  of  the  amnesty  program  effected  under  section  60S  of  (he  Code. 


SEC.  2218.  REQUIRED  BUSINESS  PRACTICES  FOR  ALL  PARKING  STATIONS. 

(a)  Auditable  Record.  An  Operator  shall  implement  and  utilize  appropriate 
business  practices  that,  in  conjunction  with  RCE,  create  an  auditable  record  of  the  following 
information  for  each  Occupant: 

(1 )  Rent  charged  and  paid; 

(2)  Rent  discount,  if  given; 

(3)  Occupancy  Period  (or  entry  and  exit  times)  for  Rent  charged; 

(4)  Parking  Tax  collected. 

(b)  Maintenance  of  Parking  Tickets.  An  Operator  must  keep  in  San  Francisco 
each  issued  or  cancelled  Parking  Ticket  for  not  less  than  /?w5  years  from  the  date  the  Parking 
Ticket  was  issued.  Parking  Tickets  must  be  provided  to  any  City  auditor  or  other  auditor 
authorized  by  the  Enforcing  Agency  immediately  upon  request. 

(c)  Maintenance  of  Log  Files.  An  Operator  shall  keep  in  San  Francisco  each  Log 
File  in  an  accessible  read-only  electronic  storage  format,  for  not  less  than  /fvto  years  from  the 
date  of  the  earliest  Transaction  recorded  in  said  Log  File.  An  Operator  must  also  maintain  a 
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printout  of  all  Log  Files  for  not  less  than  fweS  years.  Upon  request,  the  Operator  shall 
immediately  provide  to  any  City  aduitoraudiior  or  other  auditor  authorized  by  the  Enforcing 
Agency,  the  Log  File  in  an  electronic  format  readable  by  the  City. 

(d)  Maintenance  of  Journal  Tapes.  An  Operator  shall  keep  in  San  Francisco  each 
Journal  Tape  for  not  less  than  five5_  years  from  the  date  of  the  earliest  Transaction  recorded  in 
said  Journal  Tape.  The  Journal  Tape  must  be  provided  to  any  City  auditor  or  other  auditor 
authorized  by  the  Enforcing  Agency  immediately  upon  request. 

(e)  Improper  Use  of  Discount  Parking.  An  Operator  that  provides  Discount 
Parking  or  Flat  Rate  Parking  must  establish  business  practices  and  control  measures  to 
prevent  its  employees  and  managers  from  using  a  discount  Parking  Ticket  to  avoid  reporting 
the  full  amount  of  Rent  collected  or  to  avoid  remitting  the  correct  amount  of  Parking  Tax  due. 

(f)  Reconciliation  of  Records.  No  less  than  monthly,  for  every  day  that  the 
Parking  Station  provides  parking  to  the  public  in  exchange  for  Rent,  an  Operator  shall 
reconcile  the  number  of  Parking  Tickets  issued  with  the  number  of  vehicles  that  the  RCE 
recorded  as  having  entered  the  Parking  Station,  and  shall  create  a  Periodic  Report  setting  out 
that  information. 

(g)  Training  in  Use  of  RCE.  An  Operator  shall  train  its  employees  and  managers  in 
the  required  uses  of  RCE,  including  but  not  limited  to:  recording  Transactions;  maintaining 
Parking  Tickets,  Log  Files,  and  Journal  Tapes;  and;  reconciling  the  count  and  identification 
numbers  of  Parking  Tickets  used  v\/ith  the  number  of  vehicles  that  parked  in  the  Parking 
Station  and  the  amount  of  Rent  received  in  any  given  period. 

SEC.  2220.  CONSUMER  PROTECTION. 

(a)      Public  Complaints.  The  Enforcing  Agency  shall  receive  complaints  from 
members  of  the  public  as  to  an  Operator's  failure  to  comply  with  the  provisions  of  this  Article. 
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Where  the  Enforcing  Agency  determines  that  an  Operator  may  have  violated  the  terms  of  this 
Article,  in  addition  to  any  other  action  that  the  Enforcing  Agency  may  take  pursuant  to  this 
ordinance,  the  Enforcing  Agency  will  notify  the  District  Attorney  so  that  it  may  pursue  its  own 
investigation  and  take  appropriate  action.  Whenever  a  written  or  oral  complaint  is  made  to  the 
Enforcing  Agency  that  there  has  been  a  violation  of  this  Article,  the  Enforcing  Agency  shall 
refer  the  complaint  to  the  District  Attorney's  Office  and  may  also  investigate  the  complaint  or 
allegation  itself  or  refer  the  matter  to  the  City  Attorney. 

(b)  Rates  Posted.  The  Operator  shall  post  the  rates  for  Rent  in  effect  at  the  time 
the  Occupant  enters  the  Parking  Station  at  the  entrance  to  the  Parking  Station,  and  at  every 
place  where  the  Occupant  pays  Rent,  including  cashiers  booths  and  Pay  Stations.  An 
Operator  shall  not  charge  an  Occupant  more  than  the  Rent  posted  for  the  Occupant's  actual 
Occupancy  Period.  Rent  rates  shall  be  posted  no  further  than  etghfS  feet  from  every  entrance 
of  the  Parking  Station,  in  a  manner  and  in  a  typeface  that  can  be  easily  read  from  a  distance 
of  J^m-i  feet. 

(c)  Notice  to  Occupants  of  Receipt  Requirement.  In  addition  to  the  signage 
requirements  of  California  Vehicle  Code  sectioifSection  22658  and  other  applicable  sections  of 
that  Code,  the  Operator  shall  post  a  clear  and  conspicuous  sign  at  every  vehicle  entrance  to 
the  Parking  Station  and  at  every  location  where  Occupants  pay  Rent  that  informs  Parkers  of 
the  Operator's  obligation  to  provide  a  rcccwtReceipt  when  requested  and  providing  phone 
numbers  to  contact  the  Parking  Facility's  manager  and  the  Enforcing  Agency.  The  Enforcing 
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(4j  Failure  of  an  Operator  to  provide-to  an  Occupant  a  Receipt  as  fcquircd  in  f  his 

(i)  Operating  a  Parking-Station  without  utilizing  RCE  or  business  practices  and 

procedures  required  by  this  Article. 

(3)  Failure  of  an  Operator  to  cooperate  with  any  City  agency  as  required  by  this 

(4)  Failure  of  an  Operator  to  maintain  RCE  Records  as  required  by  this  Article: 

enthk 


statements  required  under  this  Article  and  the  Business  and  Tax  Regulations  Code  the  dates  and  times 


that  it  did  not  utilize  RCE  as  required  by  this  Article. 

(6)  Failure  of  an  Operator  to  use  good  faith  efforts  to  repaif 


■1-functioning  RCE. 


-  Failure  of  an  Ope. 


■tify  its  confoi 


nth  the  provisions  of  this 


Article  c 


-rent  with  payment  or  remittance  of  Parking  Taxes,  as  required  by  this  Article  and 


Business  and  Tax  Regulations  Code  Section  6. 7  2. 

(b)  Except  as  provided  in  Section  ■2223(a)( I ).  caeir-day  that  an  Open 


y  does  not  < 


mpiy 


mth  the  pre 


of  this  Article  shall  be  considered  a  scpan 


violation.- 


(e)  Intentionally  tampering  with  RCE.  including  but  not  limited  to  altering  or  deleting  data 

gathered  or  maintained  by  RCE  in  order  to  defraud  the  City  or  to  defraud  Occupants  shall  constitute  a 

serious  and  willful  violation  of  this  Article-. 


{4)  Substituting  a  Parking  Ticket  with  a  Discount  Parking  Ticket  for  the  purposes  of falsely 

I  Occupant  shall  constitute  a  serious 


reporting  or  falsely  recording  the  amount  of  Rent  collected  frc 


(e)  An  Operator's  refusal  to  produce  RCE  Records  timely  when  requested  by  the  En  forcing 

Agency  or  other  authorized  agencies  as  required  under  Sections  2223.  2230  and  2236  of  this  Article  Of 
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y  ami  willful  violation  of  this  Ariiclc. 


0  An  Open 


of  any  of  (he  acts  described  in  Sections  2229(a),  2229(b}.  and 


2229(c)  constitutes 


9-Cind  willful  violation  of  this  Aytic-lc. 


(g)  ^ 


nd  willful  violation  of  this  Article  may  constitute  tax  fraud  for  which  the 


Enforcing  Agency  may  suspend  or  revoke  the  Operator's  business  registration  certificate  and 


■tificatc  of  authority  to  collect  third  party  parking  taxes  pursuant  to  Section  6.6  1(g)  of  '.he  Businesi 


SEC.  2224.  ADMINISTRATIVE  PENALTIES. 

(a)  Citations.  An  adminisi-rati-v^ 

violation  of  the  provisions  of  this  Code,  as  specified  in  Section  2223  of  this  Code.  The  penalty  may  be 
assessed  by  means  of  an  administrative  citation  issued  by  a  person  authorized  by  the  Enforcing  Agency 
to  do  so. 

{b)  PefHiIty  Amounts. 

(4j  Violation  of  the  following  Sections  of  this  Code  arc  subject  to  a  penally  of  $100:  2223(a) 


(2)  Violation  of  the  following  Sections  of  this  Code  are  siibjcct  to  a  penalty  of  $500:  2223(a) 


(2).  2223(a)  (3).  2223(a)  (4),  2223(a)  (5),  2223(a)  (7). 


SEC.  2225.  ENFORCEMENT. 

(a)  The  Enforcing  Agency,  the  District  Attorney,  the  Police  Department  and  the  City 
Controller  or  authorized  representatives  of  those  agencies  shall  have  the  authority  to  inspect 
Parking  Stations.  RCE,  RCE  Records,  and  books  of  account  to  ensure  that  an  Operator  is  in 
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compliance  with  this  Article,  that  all  required  RCE  is  functioning  as  required  by  this  Article, 
and  that  Rent  and  Parking  Taxes  are  accurately  reported  and  collected. 

administrative  notice,  citation,  hearing,  appeal  and  judicial  review  procedures  set  out  in  Afliclc  6  cf 
the  Business  and  Tax  Regulations  Code.  The  Enforcing  Agency's  exercise  of  those  procedures  is  nol  a 
prerequisite  for  and  docs  not  preclude  any  other  means  of  enforcement  available  to  the  City  or  ike 
District  Attorney,  including  but  not  limited  to  criminal  and  civil  legal  action,  which  may  be  pursued 
independently  of-administrativc  action. 

{e}(bX  In  enforcing  the  provisions  of  this  Article,  the  Enforcing  Agency  may  use  all 
authority  granted  to  it  by  law,  including  but  not  limited  to  its  authority  to  audit  and  inspect, 
investigate,  attach  liens,  revoke  licenses,  revoke  certificates  of  registration,  revoke  certificates 
of  authority,  issue  administrative  citations,  and  seize  and  sell  property  under  the  Business  and 
Tax  Regulations  Code. 

{4}(cX  The  Enforcing  Agency  is  authorized  to  promulgate  regulations  and  issue  rules, 
interpretations,  and  determinations  consistent  with  the  purposes  of  this  Article  as  may  be 
necessary  and  appropriate  to  implement  or  enforce  the  provisions  of  this  Article. 

{e}(di  An  Operator  is  strictly  liable  for  the  acts  of  its  employees,  managers,  and  agents 
that  violate  any  provision  of  this  Article. 

SEC.  2226.  CIVIL  PENALTIES. 

(a)      Civil  Penalties  and  Enforcement.  Violation  of  this  Article  shall  be  subject  to  a 
civil  penalty  of  up  to  $5.000$25.000  per  violation,  in  addition  to  the  enforcement  authority  and 
powers  granted  to  the  Tax  Collector  in  the  San  Francisco  Business  and  Tax  Regulations 
Code,  the  City  and  County  of  San  Francisco  may  initiate  a  civil  action  against  any  person  to 
compel  compliance  or  to  enjoin  violations  of  this  Article. 
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(b)      Recovery  of  Attorneys'  Fees.  If  the  City  and  County  of  San  Francisco  initiates 
a  civil  action  against  any  person  to  compel  compliance  or  to  enjoin  violations  of  this  Article,  at 
the  time  the  action  is  filed,  the  City  may  elect  to  seek  recovery  of  attorneys'  fees  and  costs 
incurred  in  that  enforcement  action.  Where  the  City  makes  this  election,  the  prevailing  party 
shall  be  entitled  to  recover  attorneys'  fees.  In  no  event  shall  the  award  of  attorneys'  fees  to  a 
prevailing  party  exceed  the  amount  of  reasonable  attorneys'  fees  incurred  by  the  City  in  the 
action. 

SEC.  2229.  CONSUMER  ACTION  AND  RELIEF. 

An  Occupant  may  bring  an  action  against  an  Operator  and/or  an  Operator's  employee 
or  agent  who  fails  to  provide  a  Receipt  upon  request  or  who  charges  the  Occupant  Rent 
based  on  an  inaccurate  statement  of  duration  of  Occupancy  and  may  recover  from  the 
Operator  any  or  all  of  the  following:  (1 )  an  order  enjoining  the  violation;  (2)  civil  damages; 
(3)  punitive  damages,  if  the  court  determines  that  the  violation  was  willful;  and  (4)  any  other 
relief  that  the  court  deems  proper.  The  court  shall  award  court  costs  and  aifonwv'sattornevs' 
fees  to  a  prevailing  private  plaintiff  in  litigation  filed  under  this  s^-eeU^nSection. 

SEC.  2230.  CRIMINAL  PENALTIES. 

(a)  It  shall  be  a  misdemeanor  to  violate  the  requirements  of  Sections  2218  or  2220 
of  this  Article,  or  of  Section  604(a)  of  this  Code. 

(b)  Nothing  in  this  Article  shall  preclude  the  District  Attorney  from  prosecuting 
violations  of  the  provisions  of  this  Article  as  a  felony  under  applicable  Smestate  law. 
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SEC.  2232.  LIMITATION  OF  ACTIONS. 

Unless  otherwise  provided  by  state  law,  any  criminal,  civil,  or  administrative  action 
brought  under  this  Article  shall  be  commenced  not  more  than  faw4  years  from  the  date  of  the 
Transaction,  except  for  fraud  in  which  case  Section  6.11-2  of  the  Business  and  Tax 
Regulations  Code  shall  apply. 

SEC.  2233.  COOPERATION  WITH  CITY  AGENCIES. 

An  Operator  and  its  owners,  managers,  and  employees  must  cooperate  with  the 
Enforcing  Agency  or  any  other  City  agency  having  an  interest  in  the  operation  of  the  Parking  j 
Station,  including  but  not  limited  to  City  auditors,  the  District  Aitorney's  Officeoffice.  and  any 
other  City  officials,  employees  or  agents  assigned  by  ordinance,  regulation  or  authorized  by  j 

i 

the  Enforcing  Agency  to  administer  or  implement  this  Article,  by  providing  immediate  access 
to  all  RCE,  ROE  Records,  Parking  Tickets,  books  and  records  of  accounts,  and  other 
documentation  regarding  an  Operator's  receipt  of  Rent,  remittance  of  Parking  Taxes,  and 
compliance  with  this  Article  and  the  Business  and  Tax  Regulations  Code. 

SEC  2237.  EFFECTIVE  AND  OPERA  TIVE  DA  TES. 

 This  Article  shall  become  effective  30  days  after-final  adoption  by  the  Board  of  Super,- isors.  So 

that  Operators  may  obtain  RCE  that  conforms  to  the  requirements  of  this  Article  and  so  that  Operators 
wishing  to  do  so  may  apply  for  the  Amnesty  Program  under  section  60S  of  the  Business  and  Tax 
Regulations  Code,  the  rcquir^metrts  of  sections  2203.  2205.  2206.  2208,  2209,  2210.  22}].  and  2213  of 
this  Article  shall  not  become  operative  until  the  termination  of  the  Amnesty  Application  Period  set  out 
in  section  608.8  of  the  Business  and  Tax  Regulations  Code.  Operators  that  have  RCE  meeting  the 
requirements  of  this  Article  on  the  effective  date  of  this  Article  shall  continue  to  use  RCE  complying 
with  this  Article  during  the  Amnesty  Application  Period.  Operators  that  do  not  have  RCE  that  complies 
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wiih-h^H^rc<{uircmaus  of  sections  2203.  2205.  2206.  220S.  2209.  22  W,  2311.  and  22  J  3  of  ihis  Article, 
shall  during  the  Amnesty  Application  Period  conform  to  the  requirements  of  Section  2201  (b}(}  6)  and 
2204(e)  of  this  Article. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 

By:       Qatlg  //'a^^  ^i%Q^si  tcjtu- 
/LH-IE  VAN  NOSTERN 
[  pfeputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
I  Or  Caxlion  B  Goodlen  PUce 

San  Franc]s;o  CA  W:C'2  46I<) 


File  Number:     101100  Date  Passed:   November  16,  2010 

Ordinance  annending  Article  22  of  the  Business  and  Tax  Regulations  Code  by  amending  Sections  2201 
through  2210,  2215,  2216,  2218,  2220,  2225,  2226,  2229,  2230.  2232,  and  2233  and  repealing 
Sections  2217,  2223,  2224,  and  2237,  to  establish  a  presumption  that  certain  operators,  signatories 
and  owners  control  the  business  affairs  of  the  parl<ing  station,  revise  the  Enforcing  Agency's  authonty 
to  permit  the  use  of  all  authority  granted  by  law  and  by  Article  6  of  this  Code,  and  make  other 
nonsubstantive  changes. 


October  27,  2010  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

October  27,  2010  Budget  and  Finance  Committee  -  CONTINUED  AS  AMENDED 

November  03,  2010  Budget  and  Finance  Committee  -  RECOMMENDED 

November  09,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

November  16,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and 
Mirkarimi 

Absent:  1  -  Elsbernd 
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FILE  NO.  101155 


Amended  in  Committee 
10/28/10 


ORDINANCE  NO 


[Administrative  Code  -  Open  Data  Policy.] 

Ordinance  amending  tlie  San  Francisco  Administrative  Code  to  add  Section  22D  to 
establish  the  City's  Open  Data  policy  and  require  City  departments  to  make  appropriate 
data  available  to  the  public. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  Section  22D,  to 
read  as  follov\/s: 

Section  1.  FINDINGS. 

(a)  An  open  data  policy  will  provide  benefits  to  the  City,  which  include: 

(1)  enhanced  government  transparency  and  accountability; 

(2)  development  of  new  analyses  or  applications  based  on  the  unique  data  the  Cit\'  provides: 

(3)  mobilization  of  San  Francisco 's  hish-tech  workforce  to  use  City  data  to  create  useful  civic 
tools  at  no  cost  to  the  City:  and 

(4)  creation  of  social  and  economic  benefits  based  on  innovation  in  how  residents  interact  with 
government  stemming  from  increased  accessibility  to  Cit^■  data  sets. 

(b)  On  October  21,  2009,  Mayor  Newsom  issued  Executive  Directive  09-06,  entitled  Open  Data 
("the  Directive  ").  The  Directive  stated  the  City 's  commitment  to  transparency  in  government  hv 
declaring  that  all  appropriate  data  sets  would  be  published  through  a  designated  website. 

(c)  City  departments  should  take  further  steps  to  make  their  data  sets  available  to  the  public  in  a 
more  timely  and  efficient  manner. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strike  through  itttUea-^fifn^'s  Ne^s  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 
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Section  2.  CITY  DEPARTMENTS  REQUIRED  TO  MAKE  DA TA  A  VAILABLE. 
(a)  Each  City  department,  board,  commission,  and  asency  ("Department")  shall  make  reasonable 
efforts Jp  make  available  ati  data  sets  under  the  Department's  control,  provided  however,  thai 
such  disclosure  shall  be  consistent  with  the  rules  and  standards  promulsated  by  the  Committee 
on  Information  Technolosy  ("COIT")  and  with  applicable  law,  including  laws  related  to 
privacy. 

(h)  Data  sets  shall  be  made  available  on  the  Internet  through  a  web  portal  linked  to  sf^ov.ors  or 

successor  website  maintained  by  or  on  behalf  of  the  City. 
(c)  Departments  shall  conduct  quarterly  reviews  of  their  progress  on  providing  access  to  data  sets 

requested  by  the  public  through  the  designated  web  portal. 

Section  3.  STANDARDS  AND  COMPLIANCE 

(a)  COIT  shall  establish  rules  and  standards  to  implement  (he  open  data  policy,  including 
developing  standards  to  determine  which  data  sets  ore  apf.ropriate  for  public  disclosure.  In 
making  this  determination,  COIT  shall  balance  the  benefits  of  open  data  set  forth  in  Section  I. 
above,  with  the  need  to  protect  from  disclosure  information  that  is  proprietary,  confidential,  or 
protected  by  law  or  contract. 

(b)  Within  60  days  of  the  effective  date  of  this  ordinance,  COIT  shall  promulgate  rules  and 
standards  to  implement  the  open  data  policy  which  shall  apply  to  all  Departments.  The  rules 
and  standards  shall  include  the  following: 

(1)  technical  requirements  for  the  publishing  of public  data  sets  by  Departments  for  the  purpose 
of  making  public  data  available  to  the  greatest  number  of  users  and  for  the  greatest  number 
of  applications.  These  rules  shall,  whenever  practicable,  use  non-proprietary  technical 
.standards  for  web  publishing  and  e-government; 

(2)  guidelines  for  Departments  to  follow  in  developing  their  plans  for  implementing  the  open 
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data  policy  consistent  with  the  standards  established  by  COIT.  Each  plan  shall  include  an 
accounting  of  aM  public  data  sets  under  the  control  of  the  Department;  and 
(3)  rules  for  including  open  data  requirements  in  applicable  City  contracts. 

(c)  COIT  shall  also  evaluate  the  merits  and  feasibility  of  making  City  data  sets  available  pursuant  to 
a  generic  license,  such  as  those  offered  by  "Creatiye  Commons.  "  Such  a  license  COUld-woutd 
grant  any  user  the  right  to  copy,  distribute,  display  and  create  derivative  works  at  no  cost  and 
with  a  minimum  level  of  conditions  placed  on  the  use.  If  appropriate,  COIT  shall  specify  the 
terms  and  conditions  of  such  a  generic  license  in  the  standards  it  develops  to  implement  the  open 
data  policy. 

(d)  Prior  to  issuing  rules  and  standards,  COIT  shall  solicit  comments  from  the  public,  including 
from  individuals  and  firms  who  have  successfully  developed  applications  using  open  data  sets. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Theresa  L.  Mueller 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number:     101155  Date  Passed:    November  16,  2010 

Ordinance  amending  the  San  Francisco  Administrative  Code  to  add  Section  22D  to  establish  the  City's 
Open  Data  policy  and  require  City  departments  to  make  appropriate  data  available  to  the  public 


October  28,  2010  Government  Audit  and  Oversight  Committee  -  AMENDED 

October  28,  2010  Government  Audit  and  Oversight  Committee  -  RECOMMENDED  AS 
AMENDED 

November  09,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

November  16,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar.  Maxwell  and 
Mirkarimi 

Absent:  1  -  Elsbernd 


Flic  No.  101 155  I  hereby  certify  that  the  foregoing 

Ordinance  war.  FINALLY  PASSED  on 
11/16/2010  by  -.he  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  101229 


ORDINANCE  NO.  ^ 


[Planning  Code  -  Landmark  Designation  of  1890  Chestnut  Street  (Marina  Branch  Library)] 

Ordinance  designating  1890  Chestnut  Street  (Marina  Branch  Library),  Lot  No.  001  in 
Assessor's  Block  No.  0469,  as  a  Landmark  under  Article  1 0  of  the  San  Francisco 
Planning  Code;  and  adopting  General  Plan,  Planning  Code  Section  101.1  and 
environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(A)  Pursuant  to  Section  4. 1 35  of  the  Charter  of  the  City  and  County  of  San 
Francisco,  the  Historic  Preservation  Commission  has  authority  "to  recommend  approval, 
disapproval,  or  modification  of  landmark  designations  and  historic  district  designations  under 
the  Planning  Code  to  the  Board  of  Supervisors." 

(B)  On  October  7,  2009,  the  Historic  Presen/ation  Commission  passed  Resolution 
638,  initiating  consideration  of  the  Appleton  &  Wolfard  Libraries  for  designation  as  San 
Francisco  Landmarks  pursuant  to  Section  1 004. 1  of  the  San  Francisco  Planning  Code.  1 890 
Chestnut  Street  (a.k.a.  the  Marina  Branch  Libran/,  Lot  001  in  Assessor's  Block  No  0469)  was 
included  in  the  initiation  Resolution.  Such  resolution  is  on  file  with  the  Clerk  of  the  Board  m 
File  No.      101229  and  incorporated  herein  by  reference. 

(C)  On  June  16,  2010,  after  holding  a  public  hearing  on  the  proposed  designation 
and  having  considered  the  specialized  analyses  prepared  by  Planning  Department  staff  and 
the  Landmark  Designation  Case  Report(s)  prepared  by  Johanna  Street  dated  March  26,  2010 
and  April  23,  2010,  the  Historic  Preservation  Commission  recommended  approval  of  the 
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proposed  landmark  desigrnation  of  the  Marina  Branch  Library  in  Resolution  No.  648,  Such 
resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  101229  

(D)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  the 
proposed  landmark  designation  of  1890  Chestnut  Street  (N'-arina  Branch  Library)  will  sen^e  the 
public  necessity,  convenience  and  welfare. 

(E)  The  Board  finds  that  the  proposed  landmark  designation  of  1890  Chestnut 
Street  (Marina  Branch  Library)  is  consistent  with  the  San  Francisco  General  Plan  and  v^/ith 
Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in  the  Resolution  Number  648 
recommending  approval  of  the  proposed  designation,  which  is  incorporated  herein  by 
reference 

(F)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.,  "CEQA").  Specifically,  the  Planning  Department  has 
determined  the  proposed  Planning  Code  amendment  is  subject  to  a  Categorical  Exemption 
from  CEQA  pursuant  to  Section  1 5060(c)2  of  the  Guidelines  for  Implementation  of  the  statute 
for  activities  that  will  not  result  in  a  direct  or  reasonably  foreseeable  indirect  physical  change 
in  the  environment.  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.       101229  and  is  incorporated  herein  by  reference. 

(G)  The  Board  of  Supervisors  hereby  finds  that  1890  Chestnut  Street  (Marina 
Branch  Library)  has  a  special  character  and  special  historical,  architectural,  and  aesthetic 
interest  and  value,  and  that  its  designation  as  a  Landmark  will  further  the  purposes  of  and 
conform  to  the  standards  set  forth  in  Article  10  of  the  San  Francisco  Planning  Code. 
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Section  2:  Designation.  Pursuant  to  Section  1004  of  the  Planning  Code,  1890 
Chestnut  Street  {Marina  Branch  Library),  Lot  001  in  Assessor's  Block  No  0469,  is  hereby 
designated  as  a  San  Francisco  Landmark  under  Article  10  of  the  Planning  Code 

Section  3.  Required  Data. 

(A)  The  description,  location,  and  boundary  of  the  Landmark  site  consists  of  the  City 
parcel  located  at  Lot  001  in  Assessor's  Block  No.  0469,  with  the  street  address  of  1890 
Chestnut  Street  (Marina  Branch  Library). 

(B)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Case  Reports  and  other  supporting  materials  contained 
in  Planning  Department  Case  Docket  No.  2008.0968L  In  brief,  the  Marina  Branch  Library  is 
eligible  for  designation  under  the  following  National  Register  of  Historic  Places  criteria:  (1) 
under  Criterion  A  (Events),  the  Marina  Branch  Library  is  a  reflection  of  principles  of  the 
modern  public  library  promoted  by  the  American  Library  Association  after  World  War  II:  and 
(2)  under  Criterion  C  (Design/Construction)  said  library  represents  an  innovative  example  of 
mid-century  modern  design  in  Northern  California. 

(C)  The  particular  exterior  features  that  shall  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shovu'n  in  photographs  and  described  in  the 
Landmark  Designation  Case  Reports,  which  can  be  found  in  Planning  Department  Docket  No 
2008.0968L  and  which  are  incorporated  in  this  designation  by  reference  as  though  fully  set 
forth.  Specifically,  the  following  exterior  features  shall  be  preserved:  i.  Red  brick  masonry 
walls,  unpainted;  ii.  Location,  size,  shape,  configuration,  and  transparency  of  the  original 
window  systems,  glazing  and  doors;  iii.  Glass  Block  and  red  brick  clearstory:  iv  Glulam 
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beams,  painted;  v.  Size,  shape,  and  configuration  of  roof  and  eave;  vi.  Wood  trellis  and 
supporting  brick  piers  within  planter;  vii.  Front  terrace  (south  and  west)  and  outdoor  reading 
terrace  (east).  In  addition,  the  following  interior  character-defining  features  shall  be 
preserved,  or  replaced  in-kind  as  determined  necessary:  i.  Open  floor  plan;  ii.  Glulam  beams, 
painted:  iii.  Wood  ceiling  with  alternating  2x4s  and  2x6s,  painted;  iv.  Red  brick  masonry  walls, 
painted. 

Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures  pursuant  to 
tne  San  Francisco  Planning  Code  and  Article  10. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  Cit)^  Attorney 
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File  Number: 


101229 


Date  Passed:    November  16,  2010 


Ordinance  designating  1890  Chestnut  Street  (Marina  Branch  Library),  Lot  No  001  in  Assessor's  Block  . 
No.  0469,  as  a  Landmark  under  Article  10  of  the  San  Francisco  Planning  Code;  and  adopting  General 
Plan,  Planning  Code  Section  101.1  and  environmental  findings 

November  01,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

November  09.  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier.  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

November  16,  2010  Board  of  Supen/isors  -  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Avalos.  Campos,  Chiu.  Chu,  Daly,  Dufty.  Mar,  Maxwell  and 
Mirkarimi 

Absent:  1  -  Elsbernd 
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FILENO_101271 


ORDINANCE  NO 


SA#07 


[Appropriating  $9,035,065  of  Certificate  of  Participation  Expenses  for  Capital  Improvement 
Projects  in  Department  of  Public  Works  and  Mayor's  Office  on  Disability  for  FY201 0-2011] 

Ordinance  appropriating  $9,035,065  of  Certificate  of  Participation  Series  2011 A  Delivery 
Date  Expenses  to  fund  Multiple  Capital  Improvement  Projects  in  the  Department  of 
Public  Works  and  Mayor's  Office  on  Disability  in  the  General  Services  Agency  -  Office 
of  the  City  Administrator  for  FY2010-2011  and  placing  these  funds  on  Controller  s 
reserve  pending  issuance  of  the  Certificates  of  Participation. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2010-201 1 , 

SOURCES  Appropriation 

p.     .  index  Code/  o  u  u-    ,i  r~>         »  a 

Fund  .    .  ^   .  Subobject  Description  Amount 

Project  Code  '  ^ 

3CSIFCP2  PWE333CIFCP2  80141  Proceeds  from  59,035.065 

COP  Street  CENTRNSRBU11  Certificates  of 

Improvement  Participation 


Project  Fund 


Total  SOURCES  Appropriation 


$9,035,065 
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Section  2.  The  uses  of  funding  outlined  below  are  her;;in  appropriated  in  the  Subobjects, 
07311  (Reserve  Pending  Issuance,  Cost  of  Bond  Issuance,  and  Underwriter's  Discount), 
07000  (Debt  Service  -  Budget),  and  reflects  the  projected  uses  of  funding  to  support  Multiple 
Capital  Improvement  Projects  in  the  Department  of  Public  Works  and  Mayor's  Office  on 
Disability  in  the  General  Services  Agency  -  Office  of  the  City  Administrator  for  Fiscal  Year 
2010-2011. 


USES  Appropriation 


Fund 


Index  Code  / 
Project  Code 


Subobject 


Description 


3CSIFCP2  PWE333CIFCP2  07311  Bond 

COP  Street  Improvement  CENTRNSRBU11  Issuance  Cost  - 

Project  Fund  Unamortized 

3CSIFCP2  PWE333CIFCP2  0731 1  Bond 

COP  Street  Improvement  CENTRNSRBU1 1  Issuance  Cost  - 

Project  Fund  Unamortized 

3CSIFCP2  PWE333CIFCP2  07311  Bond 

COP  Street  Improvement  CENTRNSRBU1 1  Issuance  Cost  - 

Project  Fund  Unamortized 

3CSIFCP2  PWE333CIFCP2  07000  Debt  Ser^/ice 

COP  Street  Improvement  CENTRNSRBU11  -Budget 
Project  Fund 


Reserve  Pending 
Issuance 


Cost  of  Bond 
Issuance 


Underwriter's 
Discount 


Debt  Service 
Reserve  Fund 


$401,265 


$4,253,550 


Mayor  Gavin  Ncwsom 
Office  of  the  Mayor 


Page  2  of  3 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Fund 


Index  Code  / 
Project  Code 


Subobject 


Description 


Amount 


30  SIF  CP2 


PWE333CIFCP2 


07000  Debt  Service     Capitalized  Interest 


$2,283,450 


COP  Street  Improvement 


CENTRNSRBU11 


-  Budget 


Project  Fund 


Total  Uses  Appropriation 


$9,035,065 


Section  3.  The  uses  of  funding  outlined  above  for  $9,035,065  are  herein  placed  on 
Controller's  Reserve  for  Fiscal  Year  2010-2011  pending  issuance  of  the  Certificates  of 
Participation. 

Section  5.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  BEN  ROSENFIELD 

DENNIS  J.  HERRERA,  City  Attorney  Controller 
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Ordina  iice 


File  Number: 


101271 


Date  Passed:    November  23,  2010 


Ordinance  appropriating  $9,035,065  of  Certificate  of  Participation  Series  2011 A  Delivery  Date  Expenses 
to  fund  multiple  Capital  Improvement  Projects  in  the  Department  of  Public  Works  and  Mayor's  Office  on 
Disability  in  the  General  Services  Agency  -  Office  of  the  City  Administrator  for  FY201 0-201 1 ,  and 
placing  these  funds  on  Controller's  reserve  pending  issuance  of  the  Certificates  of  Participation. 


November  10.  2010  Budget  and  Finance  Committee  -  RECOMMENDED 

November  16,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and 
Mirkarimi 

Absent:  1  -  Elsbernd 

November  23,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  101271  I  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/23/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO,  101157 


ordinancf.no  il^^-lO 


[Administrative  Code  -  Updating  Provisions  Consistent  with  State  and  Local  Law  and  Related 
Clean-Up  Provisions  on  Ennployee  Relations] 

Ordinance  amending  Section  16.200  through  Section  16.222  of  tho  EmployoG  Relations 
Ordinance  of  the  City  and  County  of  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1,  The  Employee  Relations  Ordinance,  Sections  16  200  through  Sections 
16.222  to  read  as  follows: 

1.  SEC.  16.200.  TITLE  OF  ORDINANCE. 

This  Oerdinance  shall  be  known  as  the  Employee  Relations  Ordinance  of  the  City  and 
County  of  San  Francisco. 

2.  SEC.  16.201.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  0(9rdinance  is  to  promote  full  communication  beKveen  the  City  and 
County  of  San  Francisco  and  its  employees^  by  providing  a  r-^monable  method  of  rcsohinf^ 
disputes  between  the  City  and  County  and  its  employees  and  their  omphyee  or^omzadom  U  is  also 
purpose  of  this  ordinance  to  promote  the  improvement  of  personnel  management  and  employer- 
employee  relations  within  City  and  County  government  by  implementing  the  recognition  and 
other  provisions  of  the  Meyers-Milias-Brown  Act  f'MMBA  ").  California  Government  Code     3500.  el 
seq.,  to  providemg  a  uniform  basis  for  recognizing  the  right  of  City  and  County  employees  to 
join  employee  organizations  of  their  own  choice,  and  to  be  represented  by  such  organizations 
in  their  employment  relationship  with  the  City  and  County,  and  to  provide  a  reasonable  non- 
exclusive method  of  resolving  disputes  between  the  Cit^>  and  County  and  those  employees  and  employee 
organizations  not  subject  to  the  jurisdiction  of  the  California  Public  Employment  Relations  Board. 
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Nothing  contained  herein  shall  be  deemed  to  supersede  the  provisions  of  the  City  and 
County  Charter,  or  ordinances,  t^+W  or  CeW\\  5^ervice  Commission  rules  establishing  and 
regulating  the  civil  service  system;  provided,  however,  that  amendments  to  existing 
ordinances  and  Civil  Service  Commission  rules  may  be  proposed  through  utilization  of  the 
meeting  and  conferring  process. 

The  provisions  of  this  Ordinance  shall  be  consisteru  with  the  lerms  of  the  MMBA  and  shall  not 
supersede  any  conflictinii  provision  of  any  collective  barsainins  asreement  during  its  term.  ~ 
Nothing  contained  herein  shall  be  deemed  to  affect  employees  who  collectively  bargain  under  federal 

3.       SEC.  16.202.  DEFINITIONS. 

Unless  the  context  requires  otherwise,  the  words  and  phrases  set  forth  in  Sections 
16.202,1  through  16.202.17,  inclusive,  shall  have  the  meanings  respectively  ascribed  to  them 
in  said  sections. 
SEC.  16.202.1. 

"Confidential  employee"  means  an  employee  who  is  privy  to  recommendations  or 
decisions  of  City  and  County  management  affecting  employee  relations. 
SEC.  16.202.2. 

"Consult"  means  to  communicate  verbally  or  in  writing  between  management  and 
registered  employee  organizations,  the  exclusive  representative,  or,  if  applicable^  individual 
employees,  for  the  purpose  of  presenting  and  obtaining  views  or  advising  of  intended  actions. 
SEC.  16.202.3. 

"Days"  means  calendar  days. 
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decision  on  the  issue  under  discussion. 
SEC.  16.202.5.16.202.4. 

"Employee  organization"  nrieans  any  organization  or  joint  council  of  organizations  which 
includes  employees  of  the  City  and  County,  and  which  has  as  one  of  its  purposes 
representing  such  employees  in  their  relations  with  the  City  and  County 
SEC.  16.202.6.16.202.5. 


m  Bar2ainins  unit"-imU  means  a  unit  established  pursuant  to  Section 


16.210  of  this  ^ordinance. 

SEC.  16.202.7. 

 "Impasse  "  means  failure  after  a  reasonable  effort  and  fcasonablc  period  of  lime  to  reach 

agreement  in  the  discussions  between  the  designated  representatives  of  the  City  and  County  and 
representatives  of  recognized  employee  organizations  over  matters  on  which  they  meet  and  confer 
S  EC.  16.202.8.16.202.6. 

"Management  employee"  means  any  employee,  as  designated  by  the  Human  Resources 
Director  or  designee,  who  is  in  a  high  administrative  and  policy- influencing  position  with 
responsibility  for  managing  a  major  function  or  rendering  management  advice  to  top-level 
administrative  authority,  who  has  a  high  degree  of policymakins  and  managerial  responsibility'  with 
respect  to  the  formulation,  coordination,  interpretation  and  execution  of  policy,  including  but  not 
limited  to  the  direction  and  supervision  of  subordinates. 
SEC.  44^292.916.202.7. 

"Mediation"  means  effoil  by  an  impartial  third  party  to  assist  in  reconciling  a  dispute 
between  an  appointing  power  and  a  recognized  employee  organization  over  a  matter  subject 
to  meeting  and  conferring  through  interpretation,  suggestion  and  advice. 
SEC.  16.202.1016.202.8. 
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"Meet  and  confer  in  good  faith"  means  that  representativ'es  designated  by  the  City  and 
County  and  representatives  of  recognized  employee  organizations,  shall  have  the  mutual 
obligation  personally  to  meet  and  confer  in  order  to  exchange  freely  information,  opinions  and 
proposals,  and  to  endeavor  to  reach  agreement  on  matters  within  the  scope  of  representation, 
SEC  16.202.}}. 

seope  of  reprcscnladon  agreed  on  througi^ncedng  and  conferhng  between  designated  rcprcscnialivcs 
of  the  City  and  Coimty  and  representatives  of  one  or  more  recognized  employee  organizations.  The 
agreement  stated  in  the  memorandum  becomes  effective  only  if  ratified  by  the  determining  body  or 
official  of  the  City  and  County. 
SEC.  16.202. }216. 202.9. 

"Commission"  means  the  Civil  Service  Commission  of  the  City  and  County  of  San 
Francisco  as  established  pursuant  to  Section  3.660  10.} 00  of  the  San  Francisco  Charter. 
SEC.  16.202. }316. 202  }0. 

"Professional  employees,"  for  the  purpose  of  this  £2^rdinance,  means  employees  engaged 
in  work  requiring  specialized  knowledge  and  skills  attained  through  completion  of  a 
recognized  course  of  instruction,  including,  but  not  limited  to,  attorneys,  physicians,  registered 
nurses,  engineers,  architects,  teachers,  and  various  types  of  physical,  chemical,  and 
biological  scientists. 
SEC.  } 6.202.}-}} 6.202.}}. 

"Recognised  employee  organization  Exclusive  Representative"  means  an  employee  organization 
which,  in  accordance  with  the  l\4h4BA  by  election,  has  been^ 

(a)  chosen  by  the  majority  of  employees  \^ng4ti  a  particular  rcpreseniadon  in  a 
bargaining  unit  to  represent  them,  and cer-tifiex 

-ded-in-pursuant  to  Section  16.211  of  this  Qgrdinance,-  and 
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(b)  certified  by  the  Civil  Service  Commission  pursuant  to  Section  16.21 1 
SEC.  16.202.1516.202.12. 

"Registered  employee  organization"  means  an  employee  organization  v;hich  has  been 
registered  with  the  Human  Resources  Director  or  designee,  as  provided  in  Section  16  209  of 
this  Oerdinance. 
SEC.  16.202.1616.202.13. 

"Scope  of  representation"  means  matters  relating  to  employment  conditions  and  employee 
relations,  including  wages,  hours  and  other  terms  and  conditions  of  employment.  The  scope 
of  representation  shall  not  include  consideration  of  the  merits,  necessity  or  organization  of  any 
service  or  activity  provided  by  law  or  executive  order. 
SEC.  16202.1716202.14. 

"Supervisory  employee"  means  any  employee,  as  designated  by  the  Human  Resources 
Director  or  designee,  who  has  authority  to  hire,  assign,  evaluate  or  discipline  other 
employees,  or  to  adjust  their  grievances,  or  effectively  to  recommend  any  such  action 
SEC.  16.202.15. 

"Peace  Officer"  means  an  individual  elected,  appointed,  or  employed  lo  serve  in  the  position  of 
peace  officer  as  defined  in  California  Penal  Code  830.1. 

4.       SEC.  16.203.  EMPLOYEE  RELATIONS  DIVISION. 

(a)     There  is  hereby  created  an  Employee  Relations  Division^which  shall  be  placed 
under  the  control  and  Jurisdiction  of  the  Human  Resources  Director  Board  of  Supervisors.  Said 
division  shall  be  headed  by  a  The  Human  Resources  Director  or  designee  W)f?-shall  serve  as  the 
representative  of  the  City  and  County  of  San  Francisco  in  the  implementation  of  those 
provisions  of  the  MMBA  Chapter  10  of  Government  Code  applicable  to  the  City  and  County  of 
San  Francisco  and  which  are  not  specifically  delegated  by  Charter  provision  and/or  ordinance 
to  a  particular  officer,  board  or  commission  of  the  City  and  County.  To  the  extent  the  powers  and 
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duties  of  the  Human  Resources  Director  are  transferred  to  the  Municipal  Transportation  Agency  by 
Charter  for  job  classifications  designated  as  performing  service-critical  functions  or  to  another  officer, 
board  or  commission  of  the  City  and  County  by  operation  of  the  Charter  or  ordinance,  this  Ordinance 
shall  not  apply. 

— {b^  The  Human  Resources  Director  or  designee  shall  coordinate  the  meeting  and  conferring 

Relations  Division  to  participate  and  to  give  expert  assistance.  Any  department  about  to  enter  into 
discussion  with  an  employee  organization  on  matters  of  intra  departmental  concern  shall  notif\>  the 


-that  he  can  participate,  and  so  that  the  Employee  Relations 

■with 


Human  Resources  Director  or  design^ 

fe}fb)  Nothing  contained  herein  shall  be  deemed  to  prevent  the  On-  Board  of  Supervisors 
from  contracting  for  the  performance  of  functions  carried  out  by,  and/or  required  of  the 
Employee  Relations  Division,  pursuant  to  Charter  Sections  8.300  and  8.300-1. 

5.       SEC.  16.204.  POWERS  AND  DUTIES  OF  THE  CIVIL  SERVICE 
COMMISSION. 

fa^ln  addition  to  such  other  powers  and  duties  as  it  has  under  the  Charter  and  this 
ordinance  and  as  may  be  conferred  upon  it  from  time  to  time  by  law,  the  Civil  Service 
Commission  shall  have  the  power  and  duty: 

(1 )  To  certify  as  the  recognized  exclusive  representative  employee  organization  o 
a  represefitau&n  bargaining  unit  that  employee  organization  which  has  been  selected  by  a 
majority  o/the  employees  in  such  repres-entafrh&n-bargaining  unit  as  determined  by  a  secret 
ballot  election  pursuant  to  Section  16.211  of  this  Ordinance; 
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(2)  To  conduct  elections  to  ascertain  which  employee  organization 
represents  a  majority  of  the  employees  in  a  particular  f^epFe-senhifkm-hariiainini^  unit,  or 
to  arrange  for  the  election  to  be  conducted  by  a  mutually  agreed  upon  third  party; 

(3)  To  decertify  as  the  rcco&ii2cd  exclusive  representative  an  employee 
organization  which  has  been  found  by  election  no  longer  to  be  the  majority 
representative  in  a  particular  rcprcsentatmH  bar^aininj^  unit; 

(4)  To  adopt  rules  and  regulations  for  the  conduct  of  its  business  and  the 
carrying  out  of  its  powers  and  duties; 

— To  invcsf.igate  charges  of  unfair  employee  relations  practices  or  violations  as 
defined  in  this  ordinance  and,  if  it  deems  appropriate,  arrange  for  a  hearing  on  said  practices 
or  charges  by  an  administrative  law  judge,  and 

(45)    To  administratively  process  all  matters  which  require  or  permit  a  hearing 
before  an  administrative  law  judge  and  to  the  extent  necessary  make  all  arrangements 
for  said  hearings.  The  Commission,  after  review  of  the  facts  in  any  particular  dispute, 
may  attempt  to  obtain  the  agreement  of  the  parties  involved  on  the  disputed  issue(s) 
before  the  matter  is  submitted  to  an  administrative  law  judge 

6.       SEC.  16.205.  UTILIZATION  OF  ADMINISTRATIVE  LAW  JUDGES 
The  City  and  County  is  hereby  authorized  to  enter  into  an  agreement  or  contract  with  the 
Office  of  Administrative  Hearings,  California  State  Personnel  Board,  for  the  purpose  of 
obtaining  the  services  of  an  administrative  law  judge.  Such  agreement  or  contract  shall 
provide  that  said  administrative  law  judge  shall  be  responsible  for  the  duties  as  hereinafter  set 
forth  in  this  Ordinance.  Article. 

The  costs  involved  in  obtaining  the  services  of  an  administrative  law  judge  as  necessitated 
by  this  Ordinance  Anieh  shciW  be  borne  by  the  City  and  County  of  San  Francisco,  provided, 
however,  that  all  expenses  incurred  by  the  City  and  County  in  utilizing  the  administrative  law 
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judge  in  processing  unfair  e^-tplovco  relations  labor  practice  complaints  shall  be  divided  equally 
among  the  parties  involved. 

The  authority  of  the  administrative  law  judge  shall  be  to  the  extent  as  set  forth  in  this 
Ordinance  Article  and  in  no  event  shall  any  decision  of  the  administrative  lav\/  judge  conflict 
with,  alter  or  attempt  to  alter  the  provisions  of  the  Charter  or  rules  and  regulations  of  the  Civil 
Service  Commission. 

Any  costs  incurred  in  transcribing  and  reporting  the  proceedings  shall  be  borne  by  the  party 
requesting  such  transcribing  or  reporting,  unless  a  contrary  agreement  is  reached  by  mutual 
consent. 


The  City  and  County  of  San  Francisco  retains  all  rights  as  set  forth  in  the  provisions  in  the 
Charter  of  the  City  and  County  of  San  Francisco,  existing  ordinances  and  civil  service  rules 
establishing  and  regulating  the  Civil  Service  System;  provided,  however,  that  amendments  to 
said  existing  ordinances,  and  civil  service  rules  may  be  proposed  through  the  meeting  and 
conferring  process.  The  exercise  of  City  and  County  rights  does  not  preclude  employees  or 
registered  exclusive  representatives  employee  organizatioi^s-horr]  consulting  or  raising  grievances 
on  decisions  which  affect  wages,  hours  and  other  terms  and  conditions  of  employment.  The 
City  and  County  reserves  the  right  to  take  whatever  action  may  be  necessary  in  an 
emergency  situation;  however,  an  recognized  exclusive  representative  e^nployec  organization 
affected  by  the  action  shall  be  promptly  notified.  Any  questions  regarding  the  interpretation  of  this 


7. 


SEC.  16.206.  MANAGEMENT  RIGHI  S. 


n-admii 
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8.  SEC.  16.207.  EMPLOYEE  RIGHTS. 

Employees  of  the  City  and  County  shall  have  the  right  to  form,  join  and  participate  in  the 
activities  of  employee  organizations  of  their  ov»/n  choosing  for  the  purpose  of  representation 
on  all  matters  of  employee  relations.  Employees  of  the  City  and  County  shall  also  have  the 
right  to  refuse  to  join  or  participate  in  the  activities  of  employee  organizations  Employees 
shall  also  have  the  right  to  represent  themselves  individually  in  their  employment  relations 
with  the  City  and  County,  consistenl  with  Government  Code  section  3502.  No  employee  shall  be 
interfered  wWh,  intimidated,  restrained,  coerced  or  discriminated  against  because  of  his  or  her 
exercise  of  those  rights. 

9.  SEC.  16.208.  DESIGNATION  OF  MANAGEMENT,  SUPERVISORY 
AND  CONFIDENTIAL  EMPLOYEES. 

(a)  The  Human  Resources  Director  or  designee,  in  consultation  with  department  heads, 
shall  specify  the  employees  who  are  to  be  designated  as  management,  supenyisory  or 
confidential  for  the  purpose  of  this  Oerdinance.  Each  such  person  shall  be  notified  by  his  or 
her  department  head  of  his  or  her  management,  supervisory  or  confidential  status.  A  list  of  the 
employees  so  designated  shall  be  maintained  in  the  office  of  the  Human  Resources  Director 

(b)  If  an  employee  designated  as  management,  supen/isory  or  confidential,  or  an 
employee  organization,  or  a  department  head,  disagrees  with  such  designation,  the  question 
shall  be  referred  to  an  administrative  law  judge  for  hearing  and  final  determination. 

(c)  Management,  supervisory  and  cConfidential  employees  may  not  represent  an  employee 
organization  which  represents  other  than  management,  supervisory  or  confidential  employees  on 
matters  within  the  scope  of  representation. 
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10.      SEC.  16.209.  PROCEDURE  FOR  REGISTRATION  OF  EMPLOYEE 
ORGANIZATIONS. 

(a)  An  organization  or  joint  council  of  organizations  which  wishes  to  be  registered  as  an 
employee  organization  shall  submit  to  Ihe  Human  Resources  Director  or  designee  a  request 
signed  by  a  duly  authorized  officer  of  the  organization  containing  the  following  information: 

(1)  Name  and  address  of  the  employee  organization. 

(2)  Names  and  titles  of  its  officers,  as  well  as  designation  of  the  officials  authorized 
to  act  as  representatives  of  the  organization  in  employer-employee  relations  with  the  City  and 
County 

(3)  A  statement  of  whether  or  not  the  organization  is  a  chapter  or  local  of,  or  affiliated 
with,  a  regional  or  state,  or  national  or  international  organization,  and,  if  so,  the  name  and 
address  of  each  such  regional,  state,  national  or  international  organization. 

(4)  A  copy  of  its  constitution  or  by-laws,  and  a  statement  signed  by  an  officer  of  the 
employee  organization  to  the  effect  that  the  organization  has  as  one  of  its  purposes 
representing  employees  of  the  City  and  County  in  employment  relations. 

(5)  Verification  of  employee  membership  in  the  employee  organization  which  may  be 
shown  by  employee  organization  payroll  dues  deductions  or  authorization  cards  signed  and 
dated  by  employees  not  more,  than  six  months  prior  to  submission. 

(6)  A  designation  of  those  persons  residing  in  California,  not  exceeding  three  in 
number,  to  whom  notice  sent  by  United  States  mail  would  be  deemed  sufficient  by  the 
organization  for  any  purpose. 

(7)  A  statement  that  the  organization  recognizes  and  is  aware  of  Government  Code 
Section  3509.  (Section  923  of  Labor  Code  is  not  oppHeaM-e-m-fmhUc  employees.) 
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(8)     A  statement  that  the  organization  agrees  to  abide  by  all  of  the  provisions  of  this 
O^rdinance,  except  that  this  shall  not  preclude  the  right  of  the  organization  to  challenge  by 
court  action  any  provision  it  deems  to  be  invalid. 

(b)  Upon  receipt  of  the  petition,  the  Human  Resources  Director  or  designee  shall  verify 
that  the  petition  complies  with  the  requirements  of  this  Section  and,  pruvUIed the  requirements 
are  met  within  N  days,  notify  the  employee  organization  within  14  days  that  it  is  registered 

(c)  The  City  and  County  is  under  no  obligation  to  consult  with  any:  employee 
organizations  that  w4»eh-6o  not  satisfactorily  comply  with  the  requirements  of  Paragraph  (a)  of 
this  Section  or  that  have  not  been  certified  by  the  Civil  Service  Commission  as  the  exchisive 
representative  of  a  bargaining  unit. 

(d)  Employee  organizations  must  re-register  every  three  years,  provided,  however,  that  the 
exclusive  representative  of  a  bargaining  unit  need  not  do  so. 

(e)  Should  any  of  the  information  in  subsections  (a)(l)-(8)  change,  the  employee  organization 
must  update  said  information  with  the  Civil  Service  Commission  within  30  days. 

11.      SEC.  16.210.  ESTABLISHMENT  OF  BARGAINING  REPRESENTATION 
UNITS, 

fa)  The  Employee  Relations  Director  shall  make  determinations  as  to  appropriate  bargaining 
units.  In  the  event  an  employee  or  employee  organization  disagrees  with  the  Employee  Relations 
Director 's  determination,  the  aggrieved  party  may,  within  60  days  from  the  date  of  the  Employee 
Relations  Director 's  determination,  submit  a  protest  to  the  Civil  Service  Commission.  The  Civil 
Service  Commission  will  select  an  administrative  law  fudge  who  will  schedule  the  matter  for  a  hearing 
and  final  determination.  In  arriving  at  said  determination,  the  administrative  law  judge  shall  consider 
the  factors  described  in  subsection  fb)  immediately  below. 

fb)  The  criteria  for  determining  the  appropriateness  of  bargaining  units  shall  include:  the 
community  of  interest  among  employees;  the  histo/y  of  employee  representation  in  the  unit:  the  extent 
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to  which  employees  have  common  knowledge,  skill  and  abilities,  working  conditions,  job  duties  or 
similar  educational  requirements:  the  need  to  avoid  undue  frasmentation  of  bargaining  units;  the 
wishes  of  the  affected  employees:  and  any  impact  on  the  Cit\'  and  County 's  ability  to  effectively  and 
efficiently  deliver  services. 

iM(c)  All  employees  throughout  the  City  and  County  of  San  Francisco  within  any  of  the 
following  categories  shall  constitute  an  appropriate  representation  unit: 
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Bargaining  Unit  #  / 
(Operating  Engineers) 

Class  Class  Title 

7108  Heavy  Equip  Ops  Asst  Sprv 

7110  Mobile  Equipment  Asst  Sprv 

7208  Heavy  Equipment  Ops  Sprv 

7210  Mobile  Equipment  Supervisor 

7221  Asphalt  Plant  Supei-visor  1 

7328  Operating  Engineer,  Universal 

7370  Rigger 

7424  Dryer  Mixer  Operator 

9331  Piledriver  Engine  Operator 

9360  Const/ Maint  Sprv  2  Port 

Bargaining  Unit  #  2 
(Painters) 

Class  Class  Title 

7242  Painter  Supervisor  1 

7278  Painter  Supervisor  2 

7346  Painter 


Bargaining  Unit  U  3 
(Electrical  Workers) 

Class  Class  Title 

6248  Electrical  Inspector 

6249  Senior  Electrical  Inspector 

6250  Chief  Electrical  Inspector 
6252  Line  Inspector 

7229  Transmission  Line  Supervisor  1 

7238  Electrician  Supervisor  I 

7244  Power  Plant  Supervisor  I 

7255  Power  House  Electrician  Sprv  I 

7257  Communication  Line  Sprv  J 

7273  Communications  Line  IVrk  Sprv  2 

7275  Telecommunications  Tech  Supv 

7276  Electrician  Supervisor  2 
7285  Transmission  Line  IVrk  Sprv  2 
7287  Sprv  Electronic  Main  Tech 
7308  Cable  Splicer 

7318  Electronic  Maintenance  Tech 

7319  Electric  Motor  Repairer 
7329  Electr  Maint  Tech  Asst  Sprv 
7338  Electrical  Line  Worker 
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7345  Electrician 

7363  Power  House  Electrician 

7390  Welder 

7430  Asst  Electronic  Main  Tech 

7432  Electrical  Line  Helper 

7480  Power  Generation  Technician  1 

7482  Power  Generation  Technician  2 

7484  Sr  Power  Generation  Tech 

7488  Power  Generation  Supervisor 

7510  Lighting  Fixture  Maint  Worker 

9240  Airport  Electrician 

9241  Airport  Electrician  Supervisor 

9242  Head  Airport  Electrician 
9354  Elevator  and  Crane  Technician 
9358  Crane  Mechanic  Supervisor 

Bargaining  Unit  U  4 
(BrickLayers) 

Class  Class  Title 

7307  Bricklayer 

7378  Tile  Setter 


Barsainins  Unit  U  5 
(Soft  Floor  Covering 
Employees) 

Class    Class  Title 

7393  Soft  Floor  Coverer 

7394  Soft  Floor  Coverer  Supervisor 

Baraaininii  Unit  #  6 
(Theatrical  Stage  Employees) 

Class  Class  Title 

1766  Media  Production  Tech 

1767  Media  Programming  Spec 
1769  Media  Production  Supv 
1777  Media/Security  Sys  Spec 
1781  Media/Securip'  Syst  Supv 
7377  Stage  Electrician 
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1043 

IS  Engineer-Senior 

1044 

IS  Engineer-Principal 

1051 

IS  Business  Analyst-Assistant 

1052 

IS  Business  Analyst 

Bargaining  Unit  #  7 

1053 

IS  Business  Analyst-Senior 

(Professional  and  Technical) 

1054 

IS  Business  Analyst-Principal 

1061 

IS  Program  Analyst-Assistant 

Class 

Class  Title 

1062 

IS  Programmer  Analyst 

1002 

IS  Operator- Journey 

1063 

IS  Programmer  Analyst-Senior 

1003 

IS  Operator-Senior 

1064 

IS  Prg  Analyst-Principal 

1004 

IS  Operator-Analyst 

1070 

IS  Project  Director 

1005 

IS  Operator-Supervisor 

1232 

Training  Officer 

1011 

IS  Technician  Assistant 

1312 

Public  Information  Officer 

1012 

IS  Technical-Journey 

1314 

Public  Relations  Officer 

1013 

IS  Technician-Senior 

1360 

Special  Assistant  1 

1014 

IS  Technician-Supervisor 

1361 

Special  Assistant  2 

1021 

IS  Administrator  1 

1362 

Special  Assistant  3 

1022 

IS  Administrator  2 

1363 

Special  Assistant  4 

1023 

IS  Administrator  3 

1364 

Special  Assistant  5 

1024 

IS  Administrator-Supervisor 

1365 

Special  Assistant  6 

1031 

IS  Trainer-Assistant 

1366 

Special  Assistant  7 

1032 

IS  Trainer-Journey 

1367 

Special  Assistant  S 

1033 

IS  Trainer-Senior 

1368 

Special  Assistant  9 

1041 

IS  Engineer-Assistant 

1369 

Special  Assistant  10 

1042 

IS  Engineer-Journey 

1370 

Special  Assistant  1 1 
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1371 

Special  Assistant  12 

2119 

Health  Care  Analyst 

1649 

Accountant  Intern 

2218 

Physician  Assistant 

1650 

Accountant 

2403 

Forensic  Laboratory  Technician 

1652 

Senior  Accountant 

2456 

Asst  Forensic  Toxicolosist  I 

1654 

Principal  Accountant 

2457 

Asst  Forensic  Toxicolosisl  2 

1657 

Senior  Systems  Accountant 

2458 

Forensic  Toxicolo^ist 

1670 

Financial  Systems  Supervisor 

2478 

Sr  Sewage  Treatment  Chemist 

1684 

Auditor  II 

2481 

Water  OimlityTech  I/II 

1686 

Auditor  III 

2482 

Water  Quality  Tech  III 

1734 

Computer  Operator  I 

2483 

Biologist  I/II 

1739 

Computer  Ops  Supervisor  2 

2484 

Biolosist  III 

1803 

Performance  Analyst  I 

2485 

Supv  Biologist 

1804 

Statistician 

2486 

Chemist  I/II 

1805 

Performance  Analyst  II 

2487 

Chemist  III 

1806 

Senior  Statistician 

2488 

Supv  Chemist 

1823 

Senior  Administrative  Analyst 

2489 

Lab  Svcs  Mgr 

1824 

Pr  Administrative  Analyst 

2538 

Audiometrist 

1825 

Prnpl  Admin  Analyst  II 

2540 

Audiologist 

1827 

Administrative  Services  Msr 

2542 

Speech  Pathologist 

1944 

Materials  Coordinator 

2548 

Occupational  Therapist 

1950 

Assistant  Purchaser 

2550 

Senior  Occupational  Therapist 

1952 

Purchaser 

2551 

Mental  Hlth  Treatment  Spec 

1956 

Senior  Purchaser 

2555 

Physical  Therapist  Assistant 

1958 

Supervising  Purchaser 

2556 

Physical  Therapist 

2107 

Med  Staff  Svcs  Depf  Anl 

2558 

Senior  Physical  Therapist 
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2566 

Rehabilitation  Counselor 

4260 

Real  Prop  Appraiser  Trainee 

2589 

Health  Program  Coordinator  J 

4261 

Real  Property  Appraiser 

2591 

Health  Program  Coordinator  2 

4265 

Senior  Real  Properly  Appraiser 

2593 

Health  Program  Coordinator  3 

4267 

Pr  Real  Property  Appraiser 

2594 

Employee  Assistance  Counselor 

5120 

Architectural  Administrator 

2595 

Sr  Employee  Asst  Counselor 

5130 

Sewage  Treatment  Plant  Supt 

2802 

Epidemiologist  1 

5174 

Administrative  Engineer 

2803 

Epidemiologist  2 

5177 

Safety  Officer 

2819 

Assistant  Health  Educator 

5201 

Junior  Em^ineer 

2822 

Health  Educator 

5203 

Asst  Engr 

2825 

Senior  Health  Educator 

5207 

Assoc  Engineer 

2846 

Nutritionist 

5209 

Industrial  Engineer 

2924 

Medical  Social  Work  Supervisor 

5211 

Eng/ Arch/ Landscape  Arch  Sr 

2978 

Contract  Compliance  Officer  2 

5212 

Engineer/ Architect  Principal 

2982 

Rent  Board  Supervisor 

5214 

Building  Plans  Engineer 

2992 

Contract  Compliance  Officer  1 

5215 

Fire  Protection  Engineer 

3374 

Volunteer/Outreach  Coord 

5216 

Chief  Sun-eyor 

4140 

Real  Property  Manager 

5217 

Building  Code  Analyst 

4142 

Senior  Real  Property  Officer 

5218 

Structural  Engineer 

4143 

Principal  Real  Property  Ofc 

5219 

Senior  Structural  Engineer 

4220 

Personal  Property  Auditor 

5241 

Engineer 

4222 

Sr  Personal  Property  Auditor 

5260 

Architectural  Assistant  1 

4224 

Pr  Personal  Property'  Auditor 

5261 

Architectural  Assistant  2 

4230 

Estate  Investigator 

5262 

Landscape  Architect  Assoc  I 

4231 

Senior  Estate  Investigator 

5265 

Architectural  Associate  1 
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5266 

Architectural  Associate  2 

5330 

Graphics  Supervisor 

5268 

Architect 

5362 

Engineering  Assistant 

5272 

Landscape  Architect  Assoc  2 

5364 

Engineering  Associate  1 

5274 

Landscape  Architect 

5366 

Engineering  Associate  2 

5276 

City  Planning  Intern 

5380 

StdntDsgn  Tra  in  I,  A  rch/En  g/Plng 

5277 

Planner  1 

5381 

StdntDsgn  Train2/ArchEng/Plng 

5278 

Planner  2 

5382 

StdntDsgn  Train 3.  A  rch/Eng/Plng 

5283 

Planner  5 

5502 

Project  Manager  1 

5288 

Transit  Planner  2 

5504 

Project  Manager  2 

5289 

Transit  Planner  III 

5506 

Project  Manager  3 

5290 

Transit  Planner  4 

5508 

Project  Manager  4 

5291 

Planner  3 

5601 

Utility'  Analyst 

5293 

Planner  4 

5602 

Utility  Specialist 

5298 

Planner  3 -Environmental  Review 

5606 

Energy  Specialist 

5299 

Planner  4-Environmental  Review 

5608 

Senior  Energ\'  Specialist 

5301 

Sprv.  Traffic  Painting  Program 

5620 

Regulatory  Specialist 

5302 

Traffic  Survey  Technician 

5638 

Environmental  Assistant 

5303 

Sprv,  Traffic  &  Street  Signs 

5640 

Environmental  Spec 

5304 

Materials  Testing  Aide 

5642 

Sr.  Environmental  Spec 

5305 

Materials  Testing  Technician 

5644 

Principal  Environ  Specialist 

5306 

Traffic  Sign  Manager 

6116 

Sprv  Wastewater  Cont  Inspector 

5310 

Survey  Assistant  I 

6130 

Safety  Analyst 

5312 

Survey  Assistant  11 

6137 

Assistant  Industrial  Hvgicnist 

5314 

Survey  Associate 

6138 

Industrial  Hygicuist 

5320 

Illustrator  and  Art  Designer 

6230 

Street  Inspector 
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6231  Senior  Street  Inspector 

6232  Street  Inspection  Supervisor 
6262  Plan  Checker 

6266  Senior  Plan  Checker 

6270  Housing  Inspector 

6272  Senior  Housins  Inspector 

6274  Chief  Housing  Inspector 

6281  Fire  Safety  Inspector  2 

6317  Assistant  Const  Inspector 

6318  Construction  Inspector 

6319  Senior  Const  Inspector 

6335  Disability  Access  Coordinator 

7132  Telecommunication  Supervisor 

7336  Electr  Instrmntn  Tech  Wtr  Poll 

7457  Sim  Worker 

8132  DA  Investigative  Assist 

8167  Parking  Hearing  Examiner 

8173  Legal  Assistant 

8219  Parking  Enforcement  Admin 

8240  Pub  Safety  Communication  Coord 

8259  Criminalist  I 

8260  Criminalist  II 
8262  Criminalist  III 

8264  Forensic  Documeni  Examiner 

9206  Airport  Property  Specialist  1 


9255  Airport  Economic  Planner 

9376  Market  Research  Spec.  Pan 

9377  Feasibility  Analyst.  Port 
9386  Senior  Property  Manager.  Port 
9393  Maritime  Marketing  Repr 
9395  Property'  Manager,  Port 


Bargaining  Unit  »  8 
(Professional  and  Technical, 
SFAPP) 


Class 


Class  Title 

1 130  Youth  Co  mm  Advisor 

1203  Personnel  Technician 

1231  Assistant  Manager,  EEO 

1233  EEO  Programs  Specialist 

1241  Personnel  Analyst 

1244  Senior  Personnel  Analyst 

1246  Principal  Personnel  Analyst 
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1452 

Executive  Secretary  2 

Bargaining  Unit  n  9 

1454 

Executive  Secretarv  3 

(Pile  Drivers) 

1492 

Asst  Clk  Board  of  Supervisors 

1506 

Confidential  Sctv  to  Sheriff 

Class 

Class  Title 

1512 

Cfdntol  Sctrv  &  Ex  Asst  Publ  Dfdr 

9330 

Pile  Worker 

1518 

Confidential  Sctrv  to  Assessor 

9332 

Piledriver  Supervisor  1 

1520 

Cfdntal  Sctrv  to  District  Att^> 

1522 

Cfdntal  Sctrv  to  City  Atty 

Bargaining  Unit  U  10 

1543 

Secretary,  Comm  on  the  Environ 

{Hod  Carriers) 

1544 

Secretary,  Library  Commission 

1546 

Sctry,  Commission  on  the  A^ins. 

Class 

Class  Title 

1548 

Sctrv,  Human  Svcs.  Commission 

7428 

Hodcarrier 

1549 

Sctry,  Juv  Probation  Comm 

1551 

Secretarv,  Health  Commission 

1555 

Sctrv,  Bids  Inspection  Comm 

1574 

Ex  Asst  to  the  Controller 

Bargaining  Unit  nil 

1835 

Legislative  Assistant 

(Plumbers) 

8116 

Legislative  Calendar  Clerk 

8118 

Legislation  Clerk 

Class 

Class  Title 

8151 

Claims  Investigator,  CA 

1466 

Meter  Reader 

8152 

SrClaii7islnvstgtor.  Cty  Att\>  Ofc 

6242 

Plumbing  Inspector 

8169 

Legislative  Asst  City  Atty  Ofc 

6244 

Chief  Plumbing  Inspector 

9216 

Secretarv.  Airports  Commission 

6246 

Senior  Plumbing  Inspector 

7134 

Water  Const&Main  Supt 

7136 

Water  Shops  &  Eauip  Supt 
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7204  Chief  Water  Service  Inspector 

72  J  3  Plumber  Supervisor  1 

7239  Plumber  Supervisor  2 

7240  Water  Meter  Shop  Supervisor  1 
7248  Steamfitter  Supervisor  2 

7250  Utility  Plumber  Supervisor  1 

7284  Utility  Plumber  Supervisor  2 

7316  Water  Service  Inspector 

7317  Senior  Water  Service  Inspector 
734  7  Plumber 

7348  Steamfitter 

7349  Steamfitter  Supervisor  I 
7353  Water  Meter  Repairer 
7360  Pipe  Welder 

7388  Utility  Plumber 

7449  Sewer  Service  Worker 

7463  Utility  Plumber  Apprentice 

Bar^ainins  Unit  #12 
{Stationary  Engineers) 

Class  Class  Title 

5148  Water  Operations  Analyst 

5149  Supt  Water  Treatment  Fac 
7120  Bldgs  &  Grounds  Maim  Supt 


7203  Bids  &  Grounds  Maim  Sprv 

7205  Chief  Stationary  Engineer 

7223  Cable  Machinery  Supervisor 

7245  ChfStatnry  Ene.  Wtr  Treat  Pint 

7252  Chf  Stationary  Em.  Sew  Plant 

7262  Maintenance  Planner 

7286  Wire  Rope  Cable  Maim  Supervisor 

7333  Apprentice  Siatiunarx  Engineer 

7334  Stationary  Engineer 

7335  Senior  Stationary  Engineer 
"339  AprntcStatnr\'  Ene.  WtrTreaiPlnt 
7341  Statnry  Eng  Water  Treat  Plant 
7343  Sr  Statnry  Ens.  Wtr  Treat  Pint 
73  72  Stationary  Eng,  Sewage  Plam 
73  73  Sr.  Stationary  Ens,  Sew  Plam 
73  75  Aprntc  Statnry  Ens,  Sew  Plant 
7420  Bridgetender 

7472  Wire  Rope  Cable  Maim  Mech 

7473  Wire  Rope  Cable  Maint  Mech 
Trainee 

9232  A  irport  Mechanical  Maim  Sprv 

Bargaining  Unit  13 
(Roofers) 
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Class 

Class  Title 

7228 

Auto  Transit  Shop  Sprv  I 

2 

9343 

Roofer 

7232 

HH  Mechanical  Shop  Sprv 

3 

9344 

Roofer  Supervisor  1 

7241 

Sr  Maintenance  Controller 

4 

7249 

Automotive  Mechanic  Sprv  J 

5 

Bargaining  Unit  H  14 

7254 

Automotive  Machinist  Sprv  1 

6 

(Plasterers) 

7258 

Maintenance  Machinist  Sprv  1 

7 

7264 

Auto  Body  &  Fender  IVorker  Sprv  1 

8 

Class 

Class  Title 

7277 

Cit\'  Shops  Assi  Superintendent 

9 

7361 

Plasterer 

7305 

Metal  Fabricator 

10 

7306 

Automotive  Body  &  Fender  Wrk 

11 

Bargaining  Unit  #  75 

7309 

Car  and  Auto  Painter 

12 

(Sheet  Metal  Workers) 

7313 

Automotive  Machinist 

13 

7315 

Auto  Machinist  Asst  Sprv 

14 

Class 

Class  Title 

7322 

Auto  Body  &  Fender  Worker  Asst  Sprv 

15 

6235 

Heating/Ventilatins  Inspector 

7325 

General  Utility  Mechanic 

16 

7247_ 

Sheet  Metal  Wrk  Supervisor  2 

7330 

Sr  General  Utility  Mechanic 

17 

Z376 

Sheet  Metal  Worker 

7332 

Maintenance  Machinist 

18 

9345 

Sheet  Metal  Supervisor  1 

7337 

Main  Machinist  Asst  Sprv 

19 

7340 

Maintenance  Controller 

20 

Bargaining  Unit  #16 

7381 

Automotive  Mechanic 

21 

(Automotive  Mechanics) 

7382 

Automotive  Mechanic  Asst  Sprv 

22 

7387 

Upholsterer 

23 

Class 

Class  Title 

7434 

Maintenance  Machinist  Helper 

24 

7126 

Mech  Shop  &  Ecjuip  Supt 

25 

7225 

Transit  Paint  Shop  Sprv  I 

Bargaining  Unit  U  17 
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{Supervising  Physician/Dentists) 

Class    Class  Title 

2233     Supervising  Physician  Spec 

Bargaining  Unit  U  J8 
(Physician/Dentists) 

Class  Class  Title 

2210  Dentist 

2220  Physician 

2230  Physician  Specialist 

2232  Senior  Physician  Specialist 

2236  Medical  Advisor,  Hlth  Svc  Sys 

2292  Shelter  Veterinarian 

2582  Forensic  Pathologist 

2598  Asst  Med  Examiner 


Bargaining  Unit  #19 
(Miscellaneous  Transit) 

Class     Class  Title 

1773     Media  Training  Specialist 

Vlayor  Newsom 
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7412  Auto  Svc  Wrk  Asst  Sprv 

8126  Sr  Investigator.  OCC 

9155  Claims  Investigator 

9156  Senior  Claims  Investigator 

9157  Claims  Adjuster 

Bargaining  Unit  U  20 
(Truck  Drivers) 

Class     Class  Title 
7355     Truck  Driver 

Bargaining  Unit  #  21 
(Carpenters) 

Class     Class  Title 

7226     Carpenter  Supervisor  1 

7236     Locksmith  Supervisor  1 

7272     Carpenter  Supervisor  2 

7342  Locksmith 

7344  Carpenter 

7358     Pattern  Maker 

Bargaining  Unit  ^  22 
(Administrative/Clerical) 
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Class 

Class  Title 

1474 

Claims  Process  Clerk 

1201 

Personnel  Technician  Trainee 

1476 

Senior  Claims  Process  Clerk 

1202 

Personnel  Clerk 

1478 

Senior  Water  Services  Clerk 

1204 

Senior  Personnel  Clerk 

1630 

Account  Clerk 

1209 

Benefits  Technician 

1632 

Senior  Account  Clerk 

1210 

Benefits  Analyst 

1635 

Health  Care  Billing  Clerk  1 

1220 

Payroll  Clerk 

1636 

Health  Care  Billins  Clerk  2 

1227 

Testing  Technician 

1637 

Patient  Accounts  Clerk 

1310 

Public  Relations  Assistant 

1704 

Communications  Dispatcher  1 

1322 

Customer  Service  Asent  Trainee 

1706 

Telephone  Operator 

1324 

Customer  Service  Agent 

1708 

Senior  Telephone  Operator 

1402 

Junior  Clerk 

1720 

Data  Entry  Operator 

1403 

Elections  Clerk 

1721 

Senior  Data  Entry  Operator 

1404 

Clerk 

1750 

Microphoto/Imaging  Technician 

1422 

Junior  Clerk  Typist 

1752 

Sr.  Microphoto/ Imaging  Tech. 

1424 

Clerk  Typist 

1760 

Offset  Machii^e  Operator 

1430 

Tramcriber  Typist 

1762 

Senior  Offset  Machine  Operator 

1436 

Br  ail  list 

1802 

Research  Assistant 

1444 

Secretary  1 

1812 

Assistant  Retirement  Analyst 

1446 

Secretary  2 

1817 

Procedural  Writer 

1450 

Executive  Secretary  1 

1820 

Junior  Administrative  Analyst 

1458 

Legal  Secretary  1 

1840 

Junior  Management  Assistant 

1460 

Legal  Secretary  2 

1842 

Management  Assistant 

1468 

Water  Services  Clerk 

1847 

Ex  Aide  to  the  Mayor's  Office 

1471 

Elections  Worker 

1853 

Control  Clerk  EDP 
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1920 

Inventory  Clerk 

4320 

2105 

Patient  Svcs  Finance  Tech 

4321 

2110 

Medical  Records  Clerk 

4322 

2112 

Medical  Records  Technician 

6108 

2903 

Eligibility  Worker 

6218 

2904 

Human  Services  Technician 

8104 

2905 

Senior  Eligibility  Worker 

8106 

2913 

Program  Specialist 

8108 

2975 

Citizens  Complaint  Officer 

8109 

2996 

Rep,  Human  Rights  Comm 

8113 

2998 

Rep,  Comm  Status  of  Women 

8138 

3302 

Admission  Attendant 

8141 

3406 

Land  Use  Aide 

8157 

3518 

Assoc  Musm  Cnsrvi.  AAM 

8158 

3549 

Arts  Program  Assistant 

8237 

3554 

Associate  Museum  Registrar 

8238 

3556 

Museum  Registrar 

8249 

3602 

Library  Pase 

8250 

3610 

Library  Assistant 

9380 

3616 

Librafy  Technical  Assistant  I 

9702 

3618 

Library  Technical  Assistant  2 

9703 

4119 

Performing  Arts  Center  Aide 

9770 

4202 

Assessment  Clerk 

9772 

4306 

Collections  Officer 

9774 

4308 

Senior  Collections  Officer 

9775 

Cashier  1 
Cashier  2 
Cashier  3 

Environmental  Hlth  Tech  I 
Weights  &  Measures/Agri  Trainee 

Victim  &  Witness  Technician 
Legal  Process  Clerk 
Senior  Legal  Process  Clerk 
Document  Examiner  Technician 
Court  Clerk 
Court  Reporter 

Worker's  Compensation  Adjuster 
Child  Support  Officer  I 
Child  Support  Officer  11 
Public  Safet\'  Comm  Tech 
Police  Communications  Disp 
Fingerprint  Technician  1 
Fingerprint  Technician  2 
Admin  Svc  Officer.  Port 
Employment  &  Training  Spec  1 
Employment  &  Training  Spec  2 
Community  Development  Asst 
Community  Development  Spec 
Sr.  Community  Devi  Spc  I 
Sr  Community  Dev  Spec  2 
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9910 

Public  Service  Trainee 

2314 

Public  Health  Team  Leader 

9912 

Public  Service  Aide-Technical 

2390 

Central  Processing  &  Disl  Tech 

9914 

Public  Service  Aide-Admin 

2402 

Laboratory  Helper 

9920 

Public  Service  Aide-Asst.  to  Prof. 

2406 

Pharmacy  llelper 

9922 

PS  Aide  to  Prof. 

2409 

Pharmacy  Technician 

2416 

Bacteriological  Lab  Assistant 

Barf^ainins  Unit  #  23 

2420 

Histology'  Technician 

(Allied  Health) 

2424 

X-Ray  Laboratory  Aide 

2430 

Medical  Evaluations  Assistant 

Class 

Class  Title 

2432 

Electrocardiograph  Technician 

1428 

Unit  Clerk 

2436 

Electroencephalograph  Tech  1 

1429 

Nurses  Staffing  Assistant 

2440 

Vet  Laboratory  Technologist 

1440 

Medical  Transcriber  Typist 

2514 

Orthopedic  Technician  1 

1464 

Medical  Clerk  Stenographer 

2515 

Orthopedic  Technician  2 

1664 

Patient  Accounts  Manager 

2520 

Morgue  Attendant 

2106 

Med  Staff  Svcs  Dept  Spc 

2523 

Foremic  Autopsy  Technician 

2202 

Dental  Aide 

2533 

Emergency  Med  Svcs  Agency  Spec 

2204 

Dental  Hvsienist 

2554 

Therapy  Aide 

2302 

Nursing  Assistant 

2565 

Acupuncturist 

2303 

Mental  Hlfh  Rehabilitation  Wrk 

2583 

Home  Health  Aide 

2304 

Psychiatric  Orderly 

2585 

Health  Worker  1 

2305 

Psychiatric  Technician 

2586 

Health  Worker  2 

2306 

Senior  Psychiatric  Orderly 

2622 

Dietetic  Technician 

2310 

Surgical  Procedures  Technician 

2624 

Dietitian 

2312 

Licensed  Vocational  Nurse 
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2818  Health  Program  Planner 

2820  Senior  Health  Pros:rarri  Planner 

2908  Hospital  Elmbilitv  Worker 

8420  Rehabilitation  Svcs  Coord 

9924  PS  Aide  Health  Services 

Bargaining  Unit  #  24 
(Security  and  Investigative) 

Class  Class  Title 

2577  Med  Examiner's  Jnvestisator  I 

2578  Med  Examiner's  Investigator  II 
4334  Investigator,  Tax  Collector 
8124  Investigator  Ofc  Citizen  Cmplnts 
8129  Victim/Witness  Investigator  1 
8139  Industrial  Injury  Investigator 
8142  Public  Defender's  Investigator 
8202  Security  Guard 

8204  Institutional  Police  Officer 

8207  Bids  &  Grounds  Patrol  Officer 

8208  Park  Patrol  Officer 
8210  Head  Park  Patrol  Officer 

8213  Police  Services  Aide 

8214  Parking  Control  Officer 
8216  Senior  Parking  Cor,  trol  Officer 


8226  Museum  Guard 

8318  Counselor  2 

8320  Counselor,  Juvenile  Hall 

8321  Counselor.  Log  Cabin  Ranch 

Barsainins  Unit  U  25 
(Service/Maintenance) 

Class  Class  Title 

1770  Photographer 

1774  Head  Photosrapher 

1929  Parts  Storekeeper 

1930  Warehouse  Worker 
1932  Assistant  Storekeeper 
1934  Storekeeper 

2604  Food  Service  Worker 

2608  Supply  Room  Attendant 

2650  Assistant  Cook 

2652  Baker 

2654  Cook 

2656  Chef 

2706  House  Keeper/Food  Service  Clnr 

2708  Custodian 

2736  Porter 

2770  Senior  Laundry  Worker 
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2712 

Sewing  Technician 

7302 

Audio-Visual  Equipment  Tech 

2940 

Protective  Services  Worker 

7303 

Barber 

3202 

Locker  Room  Attendant 

7324 

Beautician 

3204 

Swimmini:  Pool  Cashier-Clerk 

7362 

Comm  Systems  Technician 

3210 

Swimming  Insir/Pool  Lifeguard 

7368 

Senior  Comm  Systems  Technician 

3256 

Photography  Instructor 

7384 

Typewriter  Repairer 

3260 

Crafts  Instructor 

7392 

Window  Cleaner 

3264 

Camp  Assistant 

7416 

Book  Repairer 

3279 

Recreation  Leader 

7441 

Tools  Room  Mechanic/Custodian 

3280 

Assistant  Recreation  Director 

7450 

Shade  and  Drapery  Worker 

3284 

Recreation  Director 

7524 

Imtitution  Utility  Worker 

3310 

Stable  Attendant 

7542 

Watershed  Worker  (Seasonal) 

3322 

Assistant  Head  Animal  Keeper 

8201 

School  Crossing  Guard 

3375 

Animal  Health  Technician 

8234 

Fire  Alarm  Dispatcher 

3450 

Agricultural  Inspector 

8274 

Police  Cadet 

3502 

Musm  Exhibit  Packer  &  Repairer 

8280 

Environmental  Control  Officer 

3520 

Museum  Preparator 

8300 

Sheriffs  Cadet 

3522 

Senior  Museum  Preparator 

8301 

Sheriffs  Property  Keeper 

3540 

Curatorial  Aide 

8316 

Assistant  Counselor 

3550 

Exhibition  Designer 

8482 

Crime  Prevention  Worker 

5264 

Airport  Noise  Abatement  Spec 

9202 

Airports  Communications  Disp 

5267 

Asst  Airport  Noise  Ahtmnt  Ofc 

9209 

Communit}'  Police  Services  Aide 

5285 

Airport  Noise  Abatement  Ofc 

9212 

Airport  Safet\'  Officer 

6220 

Inspector.  Weights  &  Measures 

9355 

Wharfinger  1 

7219 

Maintenance  Scheduler 
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Bargaining  Unit  U  26 
(Specialists/Technical) 

Class  Class  Title 

1771  Media  Production  Specialist 

1822  Administrative  Analyst 

2450  Pharmacist 

2454  Clinical  Pharmacist 

2467  Diagnostic  Imaging  Tech  I 

2468  Diagnostic  Imaginp.  Tech  II 

2469  Diagnostic  Imaging  Tech  III 

2470  Diagnostic  Imaging  Tech  IV 
2536  Respiratory  Care  Practitioner 

2574  Clinical  Psychologist 

2575  Research  Psychologist 
2910  Social  Worker 

2912  Senior  Social  Worker 

2916  Social  Work  Specialist 

2917  Program  Support  Analyst 
2920  Medical  Social  Worker 

2930  Psychiatric  Social  Worker 

2931  Marriage,  Family  (g:  Child  Cnslr 
3283  Recreation  Specialist 

3285  Junior  Museum  Director 

3630  Librarian  1 


4331  Security  Analyst 

5408  Coord  of  Citizen  Involvement 

5322  Graphic  Artist 

9722  Specialist  in  A^ing  2 

9724  Specialist  in  Aging  3 


Barsaining  Unit  k  27 
(Supervisory) 

Class  Class  Title 

1218  Payroll  Supervisor 

1222  Sr  Payroll  &  Personnel  Clerk 

1224  Pr  Payroll  &  Personnel  Clerk 

1226  Chf  Payroll  &  Personnel  Clerk 

1326  Customer  Service  Agent  Supx' 

1406  Senior  Clerk 

1408  Principal  Clerk 

1410  ChiefClerk 

1426  Senior  Clerk  Typist 

1431  Senior  Unit  Clerk 

1432  Senior  Transcriber  Typist 
1435  Shelter  Officer  Supervisor 
1437  Shelter  Office  Asst  Supv 
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1441 

Sr  Medical  Transcriber  Typist 

2434 

Sr  Electrocardiograph  Tech 

1470 

Svcs  &  Supply  Asst  Sprv 

2522 

Senior  Morgue  Attendant 

1480 

Principal  Water  Services  Clerk 

2537 

Respiratory  Care  Prctnr  2 

1634 

Principal  Account  Clerk 

2552 

Dir  of  Act,  Therapy  &  Vol  Svcs 

1662 

Patient  Accounts  Asst  Sprv 

2579 

Med  Examiner's  Invest iv.ator  111 

1663 

Patient  Accounts  Supervisor 

2587 

Health  Worker  3 

1705 

Communications  Dispatcher  2 

2588 

Health  Worker  4 

1710 

Chief  Telephone  Operator 

2606 

Senior  Food  Service  Worker 

1727 

Sprv  Data  Entry  Operator 

2618 

Food  Service  Supervisor 

1764 

Mail  &  Reproduction  Svc  Sprv 

2619 

Senior  Food  Service  Supervisor 

1813 

Senior  Benefits  Analyst 

2626 

Chief  Dietitian 

1814 

Benefits  Supervisor 

2716 

Custodial  Assistant  Supervisor 

1844 

Senior  Management  Assistant 

2718 

Custodial  Supervisor 

1855 

Senior  Control  Clerk,  EDP 

2719 

Janitorial  Svcs  Asst  Sprv 

1922 

Senior  Inventory  Clerk 

2720 

Janitorial  Services  Supervisor 

1924 

Materials/Suppl ies  Supervisor 

2738 

Porter  Assistant  Supervisor 

1926 

Sr  Materials  &  Supplies  Sprv 

2740 

Porter  Supervisor  I 

1931 

Senior  Parts  Storekeeper 

2907 

Eligibility'  Worker  Supervisor 

1935 

Principal  Parts  Storekeeper 

2909 

Hospital  Elig  Wrk  Supervisor 

1936 

Senior  Storekeeper 

2914 

Social  Work  Supervisor 

1938 

Stores  &  Equip  Asst  Sprv 

2915 

Program  Specialist  Supervisor 

1948 

Codins  Sprv.  Purchasin2  Dept 

2922 

Senior  Medical  Social  Worker 

2114 

Medical  Records  Tech  Sprv 

2932 

Sr  Psychiatric  Social  Worker 

2392 

Sr  Cent  Proc  &  Dist  Tech 

2933 

Conservatorship/Case  Mgt  Sprv 

2408 

Senior  Pharmacy  Helper 

2935 

Sr  Marriage,  Fam  &  Cld  Cnslr 
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2944 

Protective  Services  Supervisor 

4340 

Asst.  Director.  Bur.  ofDelinq.  Rv 

2948 

Human  Services  Section  Mgr 

4366 

Collection  Supervisor 

2991 

Coord,  Human  Rishts  Comm 

5271 

Sr  Airport  Noise  Abatement  Spe 

3214 

Senior  Swimming  Instructor 

6110 

Environmental  Hlth  Tech  2 

3232 

Marina  Assistant  Manager 

7108 

Heavy  Equip  Operations  Asst.  Sprv 

3286 

Recreation  Coordinator 

7208 

Heavy  Equip  Operations  Sprv 

3287 

Asst  Recreation  Supervisor 

7211 

Cement  Finisher  Supervisor  2 

3289 

Recreation  Supervisor 

7218 

Asbestos  Abatement  Worker  2 

3291 

Principal  Recreation  Sprv 

7227 

Cement  Finisher  Supervisor  1 

3292 

Asst  Superintendent  Rec 

7243 

Parkins  Meter  Repairer  Sprv  J 

3371 

Animal  Care  Supervisor 

7259 

Water  &  Power  Maim  Sprv  1 

3373 

Animal  Control  Supervisor 

7268 

Window  Cleaner  Supervisor 

3376 

Animal  Care  Asst  Supv 

7270 

Watershed  Keeper  Supervisor 

3378 

Field  Svcs  Asst  Supv 

7282 

Street  Repair  Supervisor  2 

3480 

Farmers  Market  Mcmaser 

7418 

Senior  Book  Repairer 

3524 

Principal  Museum  Preparator 

7470 

Watershed  Keeper 

3525 

Chief  Preparator 

8131 

Victim/Witness  Investigator  2 

3546 

Curator  4 

8133 

Victim/Witness  Investigator  3 

3558 

Senior  Museum  Rei:istrar 

8135 

Asst  Chf  VictimAVit  Invstgtor 

3632 

Librarian  2 

8143 

Sr  Public  Defenders  Invstgtor 

3633 

Librarian  2  -  Asian  Arts 

8159 

Child  Support  Officer  III 

3634 

Librarian  3 

8165 

Worker's  Comp  Supervisor  1 

4203 

Senior  Assessment  Clerk 

8170 

Medical  Claims  Supervisor 

4335 

Sr  Investigator,  Tax  Collector 

8211 

Supv  Bldg  Grounds  Patrol  Ofcr 

4337 

Pr  Investisator.  Tax  Collector 

8217 

Comm  Pol  Svcs  Aide  Super\  :sor 
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8228  Museum  Sec  Supv 

8236  Chief  Fire  Alarm  Dispatcher 

8239  Sr  Pol  Communicaiions  Disp 

8251  Fingerprint  Technician  3 

8452  Criminal  Justice  Specialist  2 

8484  Sprv  Crime  Prevention  Worker 

9203  Sr  Airport  Communicalions  Disp 

9204  Airports  Communications  Sprv 
9220  Airport  Operations  Supervisor 
9230  Airport  Custodial  Svcs  Sprv 
9356  Wlmrfumer  2 

9508  Prpl  Permit  and  Citation  Clerk 

9704  Employment  &  Training  Spec  3 

9705  Employment  &  Training  Spec  4 

9706  Employment  &  Training  Spec  5 
9708  Employment  &  Training  Spec  6 

Bargaining  Unit  U  28 
(Environmental  and 
Natural  Sciences) 

Class  Class  Title 

2806  Disease  Control  Investigator 

2808  Sr  Disease  Control  Investigator 

2810  Pr  Disease  Control  Investigator 


3262  Curator  of  Indus  t  Arts.  Jr  Musm 

3342  Zoo  Curator 

3541  Curator  1 

3542  Curator  2 
3544  Curator  3 

3548  Curator  Natural  Science,  Jr  Musm 

6120  Environmental  Health  Inspector 

6122  Sr  Environmental  Hlth  Inspector 

6124  Pr  Environmental  Hlth  Inspector 


Bargaining  Unit  #  29 
(Automotive  Service  Workers) 

Class     Class  Title 

7410     Automotive  Service  Worker 

Bargaining  Unit  #30 
(Laborers) 

Class    Class  Title 
3402  Farmer 
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1 

3410 

Apprentice  Gardener 

2 

3417 

Gardener 

3 

3419 

Municipal  Stadium 

4 

Groundskeeper 

5 

3422 

Park  Section  Supervisor 

6 

3424 

Pest  Control  Specialist 

7 

3428 

Nursery  Specialist 

8 

3430 

Chief  Nurserv  Specialist 

9 

3432 

Assistant  Arboretum  Director 

10 

3434 

Arbor ist  Technician 

1 1 

3436 

Arborist  Technician  Supervisor 

12 

7215 

General  Laborer  Supervisor  1 

1 3 

7220 

Asphalt  Finisher  Supervisor  1 

14 

7246 

Sewer  Repair  Supervisor 

15 

7281 

Street  Environ  Svcs  Oprs  Supv 

1  D 

7404 

Asphalt  Finisher 

17 

7421 

Sewer  Maintenance  Worker 

1 8 

7501 

Environmental  Service  Worker 

1  y 

7502 

Asphalt  Worker 

20 

7514 

General  Laborer 

21 

22 

Bar  saining  Unit  U  31 

23 

{Attorneys) 

24 

25 

Class 

Class  Title 

8177  Attorney  (Civil/Criminal) 

8181  Assistant  Chief  Attorney  1 

8182  Head  At ty.  Civil  &  Criminal 

8183  Assistant  Chief  Attorney  2 
8190  Attorney.  Tax  Collector 
8193  Chief  Attyl  fCivil  &  Criminal) 

Bargainin'^  Unit  if  32 
fManafjcrs) 

Class  Class  Title 

0922  Manager  1 

0923  Manager  11 

0931  Manager  111 

0932  Manager  IV 

0933  Manager  V 

0941  Mana2er  VI 

0942  Manager  VII 

0943  Manager  VIII 

0951  Pep  Dir  I 

0952  Pep  Dir  II 

0953  Pep  Pir  III 

0954  Pep  Pir  IV 

0955  Pep  Pir  V 
0961  Pent  Head  I 
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0962 

Dept  Headll 

1377 

Special  Assistant  18 

0963 

Dent  Head  HI 

1378 

Special  Assistant  19 

0964 

Dept  Head  IV 

1379 

Special  Assistant  20 

0965 

Devi  Head  V 

1380 

Special  Assistant  21 

1071 

IS  Manager 

1381 

Special  Assistant  22 

1073 

IS  Director 

1575 

Ex  Dir,  Brd  of  Permit  Appeals 

1107 

Dep  Dir.  Rem  Art  Board 

1660 

M^r,  Budget  and  Performance 

1110 

Ex  Assl  to  Ex  Dir,  Retirement 

1665 

Director  of  Patient  Accounts 

1117 

Dep  Dir  for  Investments,  Ret 

1666 

Finance  Dir,  DPH 

1118 

Customer  Services  Division  Mer 

1675 

Supervisor  Fiscal  Officer 

1120 

Dir  of  Anitnal  Care  &  Control 

1775 

Cable  Television  Mgr 

1142 

County  Clerk 

1816 

Actuary  Services  Coordinator 

1160 

Asst  Dir  of  Purchasing  &  Svcs 

1839 

Water  Conservation  Admin 

1161 

Ex  Asst  to  Admin,  SFGH 

1841 

Rate  Administrator 

1163 

Ex  Asst  to  the  Dir  of  Health 

1843 

Ex  Dir,  SE  Com  Fac  Comm 

1164 

Adm.  SFGH  Medical  Center 

1879 

Project  Manager,  Spec  Project 

1237 

Training  Coordinator 

1885 

M^r,  Bur  of Mst  Info  Svs,  PUC 

1248 

Asst  Deputy  Director,  HR 

2108 

Dir,  Med  Staff  Svcs  Dept 

1270 

Departmental  Personnel  Officer 

2140 

Hospital  Administrative  Asst 

1272 

Sr  Dept  Personnel  Officer 

2143 

Hospital  Asst  Administrator 

1372 

Special  Assistant  13 

2145 

Hospital  Assoc  Administrator 

1373 

Special  Assistant  14 

2118 

Sr  Plospital  Assoc  Adm 

1374 

Special  Assistant  15 

2235 

Medical  Dir,  Dept  of  Health 

1375 

Special  Assistant  16 

2237 

Chief  Medical  Director,  DPH 

1376 

Special  Assistant  1 7 

2244 

Health  Center  Director 
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1 

2246 

Asst  Dir  of  Clinical  Svcs  1 

4333 

Senior  Investment  Officer 

Asst  Dir  Cliniccil  Svcs  2 

4349 

LJir  of  Keal  Instate,  J  ox  l^on 

3 

Forensic  Laboratory  Manager 

4377 

Asst  Cash  Mgt  &  Investment 

4 

2466 

Chief  Microbiologist 

5102 

riibl  Bldgs  Maint&  Kepr  Asst  Supt 

p. 
o 

2492 

Dir,  Public  Hlth  Laboratories 

5103 

Kjpisr.  DUrcuu  oupcrniu.,  Lfr  fr 

g 

2560 

Rehabilitation  Coordinator 

5105 

7 

2596 

Employee  Referral  Prosram  Dir 

5116 

Director  of  Planning 

8 

2620 

Food  Service  Msr  Administrator 

5125 

Bureau  Manager 

9 

2785 

Asst  General  Services  Manager 

5133 

Program  Manager  11 

10 

2786 

General  Services  Manager 

5135 

Asst  Supt  St  &  Sewer  Repair 

11 

2804 

Epidemiologist  3 

5137 

Maint  Eng  Mgr.  Hetch  Hetchy  Proj 

12 

2894 

Program  Chief  Comm.  Pbl  Hlth  Svs 

5150 

Site  Manager 

13 

2947 

Hospital  Eligibility  Mgr.  DPH 

5156 

Utility  Services  Manager 

14 

2986 

Dir,  Human  Rights  Comm 

5166 

Asst  Gen  Mgr.  PUC 

15 

3233 

Marina  Associate  Manager 

5173 

Oper  Bureau  Asst  Suprtdnt.  DPW 

16 

3426 

Forester 

5182 

Den  Dir.  Pub!  Works  &  Eng 

17 

3464 

Area  Sprv  Parks,  Sciuares  &  rac 

J  loO 

r  inancial  Manager 

1 8 

3466 

Asst  Supt  Parks,  Scfuares  &  Fac 

5 189 

\'far    I  'lilv  Fnu  Rur    Pt  'C 

19 

3486 

Watershed  Forester 

5193 

Dep  Dir  Of  Public  Works.  Fin  Mgt  Adn 

20 

3488 

Watershed  Resources  Manager 

5194 

Dep  Dir  Public  Works,  Operation 

21 

3636 

Librarian  IV 

5246 

Radio  Engineer 

22 

4256 

Chief  of  Assessment  Standards 

5634 

rr  ater  <x  Power  Resources  M^r 

23 

4269 

Chief  Appraiser 

6127 

Asst  Dir,  Bur  Environmental  Hlth  Svcs 

24 

4310 

(^ommercial  Div  A.^st  oprv 

6141 

\fcrr    (Iffiro  nf  I-Ionlth  ^nfot^< 

.Mgr.  yjjjice  oj  neaiin  oc  oajery 

25 

4311 

Cust.  Svc.  Bill  &  C-Al.  Supv. 

7123 

Prk  Mtr  &  Mach  Shop  Xfgr 
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7125 

Electrl  Od&  Maim  Siwt.  Hli  Proi 

8418 

Chf  Prob  Ofc.  Juv  Court 

7140 

Dir.  Prkns  &  Traffic  Ops 

8435 

Div  Director.  Adult  Probation 

7150 

Cit\'  Shops  Gen  Superintendent 

8436 

Chief  Adult  Probation  Officer 

7263 

Maintenance  Manager 

8438 

Chief  Deputy  Adult  Probation  Of 

8127 

Chief  Investigator,  OCC 

8470 

Ex  Dir,  County  Parole  Comm 

8128 

Dir,  Ofc  of  Citizen  Complaints 

9161 

Asst  Chf  Bur  Clm  Invest  &Admin 

8148 

Chf  District  Atty  Investigator 

9222 

Airport  Operations  Coordinator 

8150 

Pr  Dist  Atlv  Invst^tor,  Spec  Unit 

9247 

Airport  Emers  Planning  Coord 

8153 

Pr  Clm  Invststr,  City  Atty  Ofc 

9248 

Airport  Facilities  Svcs  Msr 

8160 

Asst  Chief  Child  Support  Ofcr 

9251 

Public  Relations  Msr 

8184 

Chf  Atty  2  (Civil  &  Criminal) 

9254 

Asst  to  Dir,  Public  Affairs 

8186 

Atty  for  the  Public  Admin 

9256 

Airport  Asst  Dep  Dir.  Ops 

8220 

Director.  Parkins  Enforcement 

9258 

Airport  Asst  Dep  Dir.  Bus  &  Fin 

8232 

Dir  of  Museum  Security  Svcs 

9364 

Gen.  Supt.  of  Harbor  Maintenance 

8245 

Communications  Mgr,  SFPD 

9375 

Asst.  Dep. Dir.,  Port 

8263 

Crime  Lab  Msr 

9378 

Devi  Project  Coord,  Port 

8315 

Assistant  Sheriff 

9382 

Govrnmt/Publ  Affairs  Msr 

8326 

Asst  Dir.  Los  Cabin  Rnch 

9398 

Msr,  Rsltry  &  Envrnmtl  Affairs 

8330 

Director.  Los  Cabin  Ranch 

8336 

Mgr,  Fin  &  Admin.  Juv  Prob 

8340 

Asst  Director.  Juvenile  Hall 

8344 

Director.  Juvenile  Hall 

8348 

Vndersheriff 

Barsainins  Unit  U  33 

8413 

Asst  Chf  Prob  Ofc.  Juv  Prob 

(Fire  Dept.  Managers) 

8416 

Director,  Probation  Services 
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1 

Class 

Class  Title 

2 

0140 

Chief,  Fire  Department 

3 

0150 

Dep  ChfofDevt  (Fire  Devt) 

4 

H51 

Assistant  Deputy  Chief  2 

5 

H  52 

Emergency  Medical  Svcs  Chief 

6 

7 

Bargaining  Unit  #  34 

8 

(Police  Department  Managers) 

9 

10 

Class 

Class  Title 

11 

0390 

Chief  of  Police 

12 

0395 

Assistant  Chief  of  Police 

13 

0  63 

Director  of  Forensic  Services 

14 

15 

Bargaining  Unit  #  35 

16 

(Iron  Workers) 

17 

18 

Class 

Class  Title 

19 

7389 

Metal  smith 

20 

7395 

Ornamental  Iron  Worker 

21 

9342 

Ornamental  Iron  Wrk  Sprv  1 

22 

9346 

Fusion  Welder 

23 

24 

25 

Bar  saining  Unit  #36 

(District  Attorney  Investigators) 

Class  Class  Title 

8146  District  Attv's  Investigator 

8147  Sr  District  Attv  Invest isaior 
8149  Asst  ChfDisi  Attv's  Investiaalor 

Bargaining  Unit  U  37 
(Deputy  Sheriffs) 

Class  Class  Title 

8302  Deputy  Sheriff  1 

8304  Deputy  Sheriff 

8306  Senior  Deputy  Sheriff 

Bargaining  Unit  U  38 
(Sheriffs  Dept.  Supervisors) 

8308  Sheriffs  Sergeant 

8310  Sheriffs  Lieutenant 

8312  Sheriffs  Captain 

8314  Chief  Deputx'  Sheriff 
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Bargaining  Unit  #  39 
(Cement  Masons) 

Class     Class  Title 
731  ]     Cement  Mason 

Bargaining  Unit  #  40 
(Probation  Officers) 

Class    Class  Title 

8444     Deputy  Probation  Officer 

Bargaining  Unit  #  41 
(Glaziers) 

Class     Class  Title 

7233     Glazier  Supervisor  1 

7326  Glazier 

Bargaining  Unit  ft-  42 
(Registered  Nurses) 

Class     Class  Title 

2320     Reeistered  Nurse 

2323     Clinical  Nurse  Specialist 


2325  Nurse  Midwife 

2328  Nurse  Practitioner 

2330  Anesthetist 

2340  Operating  Room  Nurse 

2830  Public  Health  Nurse 

P103  Special  Nurse 

Bargaining  Unit  #  43 
(H-1  Paramedics) 

Class    Class  Title 

H  1      Fire  Rescue  Paramedic 

Bargaining  Unit  U  44 
(Firefighters) 

Class  Class  Title 

H  2  Firefighter 

H  3  Firefighter/Paramedic 

H  4  Insp.  Bur  Fire  Prev  &  Publ  Safety 

H  6  Invstetor,  Bur  of  Fire  Invest 

H  10  Incident  Support  Specialist 

H  16  Tech  Trn  Spc,  Fire  Dept 

H  18  Coord  of  Communin'  Service 
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H 19  Ops  Training  Sprv,  Airport 

H  20  Lieutenant.  (Fire  Department) 

H22  Lieut.  Bur  Fire  Prev  &  Publ  Safe 

H  24  Lieut.  Bur  of  Fire  Invststn 

H  28  Lieut.  Division  of  Training 

H  30  Captain,  (Fire  Department) 

H32  Capt.  Bur  Fire  PreWPubl  Safety 

H33  EMS  Captain 

H  39  Captain,  Division  of  Training: 

Bargainins  Unit  #  45 
(Fire  Dept.  Supervisors) 

Class  Class  Title 

H40  Battalion  Chief  (Fire  Dept) 

H43  EMS  Section  Chief 

H50  Asst  Chf  of  Dept  (Fire  Dept) 

HI  10  Marine  Engineer  of  Fire  Boats 

HI  20  Pilot  of  Fire  Boats 

Bargaining  Unit  #  -16 
(Professional  and  Technical 
Animal  Services) 

Class    Class  Title 
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1434  Shelter  Service  Representative 

2444  Clinical  Lab  Technologist 

2453  Supervising  Pharmacist 

2462  Microbiologist 

2464  Senior  Microbiologist 

2496  Radiologic  Tech  Sprv 

3320  Animal  Keeper 

3370  Animal  Care  Attendant 

3372  Animal  Control  Officer 

6139  Senior  Industrial  Ihgienist 

7444  Parking  Meter  Repairer 

8322  Sr  Counselor,  Juvenile  Hall 

8324  Sprv  Counselor,  Juvenile  Court 

Bargaining  Unit  U  47 
(Supervising  Registered  Nurses/ 

Class  Class  Title 

2322  Nurse  Manager 

2324  Nursing  Supervisor 

2326  Nursing  Supervisor  Psychiatric 

2350  Instructor  of  Nursing 

Bargaining  Unit  ^  48 
(Police  Officers) 
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1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
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15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
26 


Class  Class  Tide 

0380  Inspector.  (Police  Deparlmenl) 

0381  Inspector  2 

0382  Inspector  3 

9350  Harbor  Police  Officer 

0  2  Police  Officer 

O  3  Police  Officer  2 

0  4  Police  Officer  3 

Q  35  Assistant  Inspector 

Q  36  Assistant  Inspector  2 

O  37  Assistant  Inspector  3 

O  50  Seriieant,  (Police  Department) 

0  51  Serseant  2 

Q  52  Serjeant  3 

O  60  Lieutenant  (Police  Department) 

0  61  Lieutenant  2 

O  62  Lieutenant  3 

0  80  Captain  (Police  Department) 

0  81  Captain  2 

0  82  Captain  3 

Bargainine  Unit  U  49 
(Police  Supervisors) 


Class  Class  Title 

0400  Deputy  Chief 

0401  Deputy  Chief  2 

0402  Deputy'  Chief  3 

0488  Commander  (Police  Department) 

0489  Commander  II 

0490  Commander  3 

O  90  Director  of  Police  Psycholo^ 

Barsainins  Unit  #  50 
(Chief  Building  Inspectors) 

Class     Class  Title 

6334     Chief  Building  Inspector 

Bargaining  Unit  U  51 
(Building  Inspectors) 

Class     Class  Title 

6331     Building  Inspector 

6333     Senior  Building  Inspector 

Bargaining  Unit  #  52 
(Supervising  Probation 
Officers) 
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8209     Institutional  Police  Lieutenant 


Class    Class  Title 

8414  Sprv  Probation  Ofc,  Juv  Court 

8415  Sr  Sprv  Probation  Ofc, 
Juv  Probation 

8434     Sprv  Adult  Probation  Ofc 

Bargaining  Unit  #  53 
{Supervising  Institutional 
Police  Officer) 

Class    Class  Title 

8205  Institutional  Police  Sergeant 

8206  Institutional  Police  Captain 


2211 
2271 
2279 
2281 
2283 


Bargaining  Unit  54 
(Interns  and  Residents) 


Class  Class  Title 
2273  Post  M.D.  1 
PostM.D.  2 
Post  M.D.  3 
Post  M.D.  4 
PostM.D.  5 
PostM.D.  6 


Unit  1.  In  determining  any-appropriate  representation  unit,  separate  representation 

'hich  has  historically 


shall  be  granted  to  any  building  trade  or  other  craft  or  group 
established  separate  bargaining  units  in  private  industry  or  the  journey 


normally  attain  status  through  the  completion  of  a  substantial  period  of  apprenticeship 
In  establishing  any  such  crafl-or  group  unit,  there  shall  be  included  all  apprentices, 


I  and  general  foy 


1  that  c 


istofnarily  included  in  such  craft  c 


journcyn 

group  units  in  negotiated  contracts  in  private  ividustry  and  shall  also  include  within  the 
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separate  craft  or  group  unit  those  positions  that  have  historically  been  represented  by  the 
craft  or  group  organization  in  the  handling  of  grievances  and  determination  of  M'agcs 
and  working  conditions  with  the  City  and  County  of  San  Francisco. 

group  rate  in  private  industry  on  a  percentage  of  (he  craft  rate  or  other  basis  shall  also  be  included 
within  such  craft  group  or  unit.  Classifications  or  positions  which  combine  the  work  of  more  than  one 
craft  .fhall  he  placed  in  the  craft  unit  representing  (he  highest  skill  required  to  be  performed  by  the 
position.  In  (he  cve^it  this  is  not  possible  to  ascertain,  any  individual  or  individuals  occupying  any  such 
position  or  classification  shall  have  (he  righ(  (o  a  sclf-de(erminaiion  elecdon  (o  dc(crminc  appropria(c 
placeme^ti  of  (he-pe-sHion  or  classificadon.  Efnployec  organisati-ens  representing  City  and  County 
efnployccs  whose  compensation  is  fixedpursuan(  to  Section  8.403  of  the  Char(cr,  or  who.'sc  members 
are  in  the  Code  7300  Journeyman  Trade  Group  (including  apprentices,  fc 
shall  bi 

Commission  upon  complying  with  (he  pi 


and  general  foremen) 
)fSec(ion  16.209;  provided,  however,  (ha(  after  (he 


Secdon  16.212  of  (his  ordinance. 

— Unii  2.  Nonsupervisory  employees  in  blue  collar  positions  not  included  in  Unit  1  above. 

— Unit  3.  Supervisory  employees  in  blue  collar  positions  related  to  Units  1  and  2,  not  included  in  Unit 

— Unit  4.  Nonsupervisory  employees  in  white  collar  positions.  ' 

''■ar-positiensT 
kespital-and  institutional  employees. 
Unit  7.  Municipal  Railway  employees  excepting  clerical  classifications,  transit  car  cleaners, 
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Unit  8.  Frofcssional  employees;  provided,  however;  that- each  profession,  including  medical  itUcfns 

i-detention  personnel,  excluding  sM'om  permw-iefif-tmd-f^ro 


the  Sheriffs  Department. 


Unit  10.  Technical  engineering  employe 


nclude  employee. 


>rking  in  technical  supportiw 


capacities  to  engineers  and  architectural  staff. 

 Unit  11. ■  Supervisory  employees  in  positions  related  to  Units  6.  7,  8.  9.  10. 

 Unit  12.  All  sworn  permanent  and  promotive  personnelr-t^ieh^di^ig-sitpef'visory-persefinelr-ifi-fhe 

Sheriffs  Department  except  the  Sheriff  and  the  Undcrshcriff. 


}  Community  College  District  as  classified  by  the  Human  Res 


y  Depa 


Sheriffs  Department  and  Police  Department;  provided,  howi 


»d protnotive  fh^f^onnel  oHhe 
,  that  the  Employee  Relations  Divisi 


shall  group  peace  officers  in  subunits  based  upon  their  duties  and  responsibilities  and  each  suhu 
shall  have  the  right  to  separata  representation. 


Unit  15.  Supervisory  peace  offiC\ 


1  positions  related  to  Unit  14,  except  the  Chief  Bureau  of 


Airport  Security,  provided,  however,  that  the  Employee  Relatit 


s-Div 


1  shall  group  peace  offid 


representation. 
— (b) — In  the  t 


7  employee  or  employee  organization  disagre 


>'ilh  his  c 


y  inclusion  i> 


a  particular  unit  above,  the  aggrieved  party  may  submit  a  protest  to  an  administrative  law  Judge  for  a 
hearing  and  final  determination.  In  arriving  at  said  determination,  said  judge  shall  consider,  in 
addition  to  any  other  factors,  the  similarity  of  skills,  wages,  hours  and  other  working  conditions  among 
the  employees  involved,  the  history  of  collective  bargaining  with  regard  to  the  employees  inv-oived  ond 

the  desires  of  said  employees. 
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(d)  Bargaining  Units  in  effect  as  of  the  effective  date  of  this  Ordinance  shall  rsmain  unchanged 
and  treated  as  separate  bargaining  units  unless  modified  by  action  of  the  Employee  Relations  Director 
as  provided  herein.  In  determining  any  appropriate  representation  unit,  separate  representation  shall 
be  granted  to  am  building  trade  or  other  (.raft  or  group  w  hich  has  historically  established  separate 
bargaining  units  in  private  industry  or  the  journeymen  of  which  normally  attain  status  through  the 
completion  of  a  substantial  period  of  apprenticeship.  In  establishing  any  such  craft  or  group  unit,  there 
shall  be  included  all  apprentices,  journeymen,  foremen  and  general  foremen  that  are  customarily 
included  in  such  craft  or  group  units  in  negotiated  contracts  in  private  industry  and  shall  also  include 
within  the  separate  craft  or  group  unit  those  positions  that  have  historically  been  represented  by  the 
craft  or  group  organization  in  the  handling  of  grievances  and  determination  of  wages  and  working 
conditions  with  the  City  and  County  of  San  Francisco. 

12.      SEC.  16.211.  PROCEDURE  FOR  RECOGNITION  OF  EMPLOYEE 

ORGANIZATION  AS  EXCLUSIVE  REPRESENTATIVE  OF  A  BARGAINING 
UNIT. 

(a)  Any  registered  employee  organization  determined  by  Section  16.209  of  this 
^ordinance  may  request  recognition  as  the  exclusive  representative  of  a  bargaining  unit  by  filing 
with  the  C7v77  Service  Commission  a  written  statement  indicating  verification  of  employee 
approval  in  the  form  of  a  signed  petition,  authorization  cards,  or  union  membership  cards  signed  and 
dated  by  employees  not  more  than  six  months  prior  to  submission-ofdnes  deduction  or  authorization 
c-ards  of  30  percent  of  the  employees  in  the  particular  repn'sontation  bargaining  unit. 

(b)  [jJlk^hiUircmsions  of  Government  Code  section  3507. 1  fc)  have  been  satisfied.  tThe  Civil 
Service  Commission  shall  give  written  notice  to  the  other  registered  employee  organizations 
having  members  in  the  representation  bargaining  unit  for  which  recognition  is  sought.  Within  30 
calendar  days  from  the  date  of  such  notice,  an  the  employee  organization.v  with  membership  in 
the  particular  representHtHmbar^cMung  unit  may  file  a  challenging  petition  seeking  to  become 
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the  fvcognizcd  exclusive  representative  organization  ojjn  said  unit.  The  challenging  statement 
shall  contain  verification^in  the  form  of  a  signed  petition,  authorization  cards,  or  union  membership 
cards  signed  and  dated  by  employees  not  more  than  six  months  prior  to  submission  dues  deduction  Of 


barsainins  unit.  Upon  submission  of  such  verification  the  challenging  employee  organization 
shall  be  placed  on  the  ballot. 

(c)     If  a  challenging:  petition  has  been  filed,  the  Civil  Service  Commission  Department  shall,  within 
30  days  after  the  period  for  filing  a  challenging  petition  expires  or  as  soon  thereafter  as  practicable, 
cause  to  be  conducted  a  secret  ballot  election  within  the  bargaining  unit  to  determine  which 
organization,  if  any,  shall  be  recognized  as  the  exclusive  representative  of  the  bargaining  unit. 

(ed)    Irrespective  of  wliethcr  or  not  a  If  no  challenging  petition  has  been  filed,  and  provided 
that  the  provisions  of  Government  Code  section  3507.1  (c)  are  not  applicable,  the  Civil  Service 
Commission  shall,  within  30  days  after  the  period  for  filing  a  challenging  petition  expires  or  as 
soon  thereafter  as  is  practicable,  after  the  period  allowed  for  filing  challenging  petitions  expires 
cause  to  be  conducted  a  S6;cret  ballot  election  within  the  rcprcscnrntkm  bargaining  unit  to 
determine  which  organization,  if  any,  shall  be  recognized  as  the  exclusive  representative  of  the 
bargaining  unit,  which  organization,  if  any,  shall  be  recognized. 

(de)     The  ballot  in  any  such  election  shall  contain  the  choice  of  "no  organization. '  Where 
there  are  three  or  more  choices  and  no  one  receives  a  majority  of  the  valid  ballots  cast,  a  run- 
off election  shall  be  conducted  between  the  two  choices  receiving  the  largest  number  of 
ballots  cast. 

(e/)    Employees  entitled  to  vote  in  a  representation  election  shall  be  those  employees 
within  the  representation  bargaining  unit  with  permanent  or  permanent  limited  (enure  status  whose 
names  appear  on  the  last  payroll  bearing  a  date  which  is  no  less  than  30  calendar  days  pnor 


^al  of  30  percent  of  the  employees  in  the  rcprosenttHkyn 
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to  the  date  on  which  the  election  is  to  be  held  or  such  other  date  within  the  discretion  of  the 
Civil  Service  Commission  as  may  be  practicable  under  the  circumstances. 

(fg)    There  shall  be  no  more  than  one  valid  representation  election  in  a  12  month  period 
within  the  same  yeprcscntation  bargaining  unit. 

(g-h)  As  an  aliernative  to  the  procedures  outlined  above,  the  provisions  of  MMBA,  Government 
Code  section  3507.  ]{c)  may  be  employed  to  the  extent  that  the  requirements  of  that  section  are  met. 
The  Civil  Service  Commission  will  certify  an  organization  as  Ihe  exclusive  representative  upon 
verification  that  all  such  requirements  are  met.  A  determination  as  to  whether  the  requirements  have 
been  met  shall  be  made  in  accordance  with  the  provisions  of  Government  Code  section  3507.1  fc). 
13.      SEC.  16.212.  DECERTIFICATION. 

A  decertification  petition  may  be  filed  with  the  Civil  Service  Commission-by  employees  or  by 
an  employee  organization  to  determine  whether  or  not  e-recognizcd  the  exclusive  representative 
employee  organization  continues  to  represent  a  majority  of  the  employees  in  the  representation 
baniainins  unit.  Such  petition  must  be  accompanied  by  proof  of  employee  approval  in  the  form 
of  a  signed  petition,  authorization  cards,  or  union  membership  cards  signed  and  dated  by  employees 
not  more  than  six  months  prior  to  submission  dues  deductions  or  authorization  cards  equal  to  at  least 
30  percent  of  the  employees  within  the  represent-anen  barsamins  unit,  and  must  be  filed  within 
the  period  between  the  90th  and  60th  day  immediately  preceding  the  expiration  date  of  the 
recognized-exclusive  representative 's  en-iphyee-erganizmion  existing  memorandum  of  understanding. 
agf^nmtfjpro\/\die6,  however,  that  the  existing  memorandum  of  understanding  agreement  does 
not  exceed  a  two  year  period.  In  the  event  the  existing  memorandum  of  understanding 
agree^mnf-6oes  exceed  a  two  year  period,  the  decertification  petition  may  also  nn^st  be  filed 
within  the  period  between  the  90th  and  60th  day  immediately  preceding  the  expiration  of  the 
second  year  of  the  memorandum  of  understanding  agreemeKi.  When  such  a  petition  has  been 
filed,  the  Civil  Service  Commission  shall  cause  to  be  conducted  a  secret  ballot  election  to 
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determine  whether  the  incLimbent  recognized  exclusive  representative  employee  organisatiom  shall 

be  decertified  and  whether  another  organization  shall  be  recognized.  If  the  challenging 
employee  organization  receives  a  majority  of  the  valid  votes  cast,  the  present/v  H^i^t^matti 
exclusive  representative  employee  organization  will  be  decertified  and  the  employee  organization 
receiving  a  majority  of  the  valid  votes  cast  will  become  the  recosnizcd  exclusive  represeniaiive 
employee  organization.  There  shall  be  no  more  than  one  valid  decertification  election  in  a  12 
month  period,  and  no  more  than  one  decertification  election  durinfj  the  first  three  years  of  the  term  of 
a  memorandum  of  understanding,  within  the  same  representation  barsiainin^  unit. 

14.     SEC.  16.213.  UNFAIR  LABOR  PRACT\CES  -  PEACE  OFFICERS  AND 
MANAGEMENT  EMPLOYEES  ONLY. 
fa)    This  section  shall  apply  only  to  peace  officers  as  defined  in  Penal  Code  section  830.  J  and 
management  employees,  as  well  as  their  exclusive  representatives. 

(ba)   It  shall  be  an  unfair  labor  practice  for  the  City  and  County  to; 

(1)  Interfere  with,  restrain,  or  coerce  employees  in  the  exercise  of  the  rights 
recognized  or  granted  in  this  O^rdinance,  or  guaranteed  bv  Government  Code  section  3502 
or  by  any  local  rule  adopted  pursuant  to  Government  Code  section  350'^; 

(2)  Dominate  or  interfere  with  the  formation  or  administration  of  any  employee 
organization,  or  contribute  financial  or  other  support  to  it,  provided  that  the  City  and 
County  may  permit  the  use  of  its  facilities,  make  dues  deductions,  and  permit  employees  who 
arc  officers  or  representatives  of  employee  organizations  to  confer  with  City  and  County 
representatives  during  work  hours  without  loss  of  time  or  pay.  subject  to  applicable 
regulations;,  or  in  any  way  encourage  employees  to  loin  any  organization  in  preference  to 
another  in  violation  of  rights  guaranteed  by  Government  Code  section  3502  or  3508(c)  or  any 
local  rule  adopted  pursuant  to  Government  Code  section  350"', 
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(3)    Refuse  to  meet  and  confer  in  good  faith  as  required  by  Government  Code  section 
3505  or  any  local  rule  adopted  pursuant  to  Government  Code  section  3507  at  reasonable 
times,  places  and  frequencies  with  representatives  of  cccognizcd  employee  organizations  or 

properly  ysithin  the  scope  of  representation:  arid  when  the  employee  organization  involved  is  an 
excl  usive  represent  at  ive : 

(4)  Refuse  or  fail  to  cooperate  and  exercise  sood  faith  in  the  any  impasse  procedure 
involved  under  (he  provisions  of  this-or-dinance  mutually  agreed  to  pursuant  to  Government 
Code  section  3505  or  3505.2,  or  required  by  any  local  ruk  adopted  pursuant  to  Government 
Code  section  3507,  including  the  City  Charter; 

(5)  Adopt  or  enforce  a  local  rule  that  is  not  consistent  with  MMBA;  or 

(6)  In  any  other  M'ciy  violate  MMBA  or  any  reasonable  local  rule  for  the  administration  of 
employer-employee  relations  adopted  pursuant  to  Government  Code  section  3507  and  in 
compliance  with  State  or  local  meet  and  confer  requirements. 

{cb)     It  shall  be  an  unfair  labor  practice  for  any  officer  c>f  the  City  and  County  to  meet  and 
confer,  or  attempt  to  meet  and  confer,  over  matters  within  the  scope  of  representation  with  someone 
other  than  the  exclusive  representative,  or  any  aide  or  admnisfrotivc  assistant  of  any  officer  of  the  Cif}> 
an^-GmHify-t^ncct  and  confer,  or  to  attempt  to  meet  and  confer  with  an  employee,  an  employee 


organization,  or  an-employcc  representative,  or  any  agent  thereof  other  thm^  at  a  scheduled  public 
meeting  of  the  Board  of  Supervisors  or  a  committee  meeting  of  the  Board  of  Supervisors,  on  matters 


(df)     It  shall  be  an  unfair  labor  practice  for  an  employee,  an  employee  organization,  an 


employee  representative,  or  any  agent  thereof  to: 
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(1)  Interfere  with,  restrain,  or  coerce  employees  in  the  exercise  of  the  rights 
recognized  or  granted  in  this  6^(9rdinance; 

(2)  Refuse  to  meet  and  confer  in  good  faith  at  reasonable  times,  places  and 
frequencies  when  the  employee  organization  involved  is  an  rvco^nized  exclusive 
representative; 

(3)  Refuse  or  fail  to  cooperate  and  exercise  sood  faith  in  the  an}!,  impasse  procedure 

involved  under  the  provisions  of  this  ordinanee  mutually  agreed  to  pursuant  to  Government 
Code  section  3505  or  3505.2.  or  required  by  any  other  local  rule  adopted  pursuant  to 
Government  Code  section  3507,  including  the  City  Charter;  and 

(4)  Engage  in  a  strike,  slowdown  or  work  stoppage  of  any  kind  against  the  City 
and  County  of  San  P'rancisco  in  violation  of  Charter  sections  A8.345  and  A8. 346  Section 
16.221  of  this  ordinance  i 

(5)  Cause  or  attempt  to  cause  the  City  and  County  to  engage  in  conduct  prohibited  by 
MMBA,  City  Charier  or  any  other  reasonable  local  rule  for  the  administration  of  employer- 
employee  relations  adopted  pursuant  to  Government  Code  section  3507  and  in  compliance  with 
State  or  local  meet  and  confer  requirements;  and 

(6)  In  any  other  way  violate  MMBA  or  any  reasonable  local  ride  for  the  administration  of 
employer-employee  relations  adopted  pursuant  to  Government  Code  section  3507  and  in 
compliance  with  State  or  local  meet  and  confer  requirements. 

(ed)    It  shall  be  an  unfair  labor  practice  for  any  employee,  an  employee  organization,  an 
employee  representative,  or  any  agent  thereof,  to  meet  and  confer,  or  attempt  to  meet  and 
confer,  over  matters  within  the  scope  of  representation  with  someone  other  than  meet  and  confer  or 
attempt  to  meet  and  confer  with  any  officer,  aide  or  administrative  assistant  to  an  officer  of  the  City 
and  County  other  than  at  a  scheduled  public  meeting  of  the  Board  of  Supcr\-isors  or  a  commitfee 
meeting  of  the  Board  of  Supervisors,  on  matters  which  the  Human  Resources  Director  or  a  duly 
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authorized  designee  kas-> 


or  vonHHtiiSW 


The  provisions  of  this  subsection  shall  not  apply  to  an  einployee,  an  employee 
organization,  an  employee  representative,  or  any  agent  thereof,  who  desires  to  communicate 
with  the  Board  of  Supervisors  during  the  meeting  and  conferring  process  and  does  so  in 
writing  and  addresses  said  communication  to  the  Clerk  of  vne  Board  of  Supervisors  with  the 
request  that  all  members  of  the  Board  of  Supervisors  be  provided  with  copies  of  the 
communication. 

SEC.  16.214    ELECTION  OF  REMEDIES  FOR  UNFAIR  LABOR  PRACTICES  AND  OTHER 
RELATED  VIOLATIONS  -  Peace  Officers  and  Management  Employees  Only 

Nothing  in  this  ordinance  requires  peace  officers  as  de  fined  in  Penal  Code  section  830.1,  or 
management  employees,  or  their  exclusive  representatives,  or  the  Cit\'  and  County  to  exhaust  any  local 
procedure  or  administrative  remedy  prior  to  filing  a  legal  action  in  Superior  Court  asserting  that  a 
party'  covered  by  this  section  has  violated  any  provision  of  this  Ordinance,  the  City  Charter,  or  any 
provision  of  the  MMBA. 

SEC  16.215    PROCEDURES  FOR  A DMINISTRA TIVEL Y PROCESSING  UNFA IR  LA BOR 
PRACTICES  -  Peace  Officers  and  Management  Employees  Onh 

For  charges  filed  administratively.  Civil  Service  Commission  Unfair  Labor  Practice 
Procedures: 

(a)  Processing  Violations 

Unfair  practice  charges  may  be  filed  by  an  employee,  employee  orf^anization.  or  the  City  and 
County, 
(h)  Contents  of  Charge 

A  charge  may  be  filed  alleging  that  an  unfair  practice  or  practices  have  been  committed.  The 
charge  shall  be  in  writing,  signed  under  penalty  of  periurv  bv  the  party  or  its  agent  with  a 
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declaration  that  the  charge  is  true,  and  complete  to  the  best  of  the  charging  party's  knowledge 

and  belief,  and  contain  the  following  information: 

(1)  The  name  and  address  of  the  party  alleged  to  have  engaged  in  an  unfair  practice: 

(2)  The  name,  address,  and  telephone  number  of  the  charging  party: 

(3)  The  name,  address,  and  telephone  number  of  an  authorized  agent  of  the  charging  party  to  be 

contacted: 

(4)  The  sections  of  the  Government  Code,  this  Ordinance,  or  other  local  rule  alleged  to  have 
been  violated; 

(5)  A  clear  and  concise  statement  of  the  facts  and  conduct  alleged  to  constitute  an  unfair 
practice: 

(6)  A  statement  whether  or  not  an  agreement  or  memorandum  of  understanding  exists  between 
the  parties,  and  the  date  and  duration  of  such  agreement  or  memorandum  of  understanding: 

(7)  A  statement  of  the  extent  to  which  and  the  inclusive  dates  during  which  the  parties  have 
invoked  any  grievance  machinery  provided  by  an  agreement,  or.  where  applicable,  have 

invoked  procedures  provided  by  the  employer  for  resolving  public  notice  complaints, 

(8)  A  statement  of  the  remedy  sought  by  the  charging  party; 

(9)  Proof  of  service  on  the  respondent, 
(c)  Processing  of  Case 

(1)  When  a  charge  is  fded,  it  shall  be  assigned  to  a  Civil  Service  Commission  designee  for 
processing. 

(2)  The  powers  and  duties  of  such  designee  shall  be  to: 

(A)  Assist  the  charging  party  to  state  in  proper  form  the  information 
required  by  section  16.215(b): 

(B)  Answer  procedural  questions  of  each  party  regarding  the  processing  of 
the  case; 
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(C)       Facilitate  communication  and  the  exchange  of  information  between  the 
parties: 

CD)        Within  30  days  of  the  filing  of  a  cnarge,  schedule  the  charge  for 
determination  by  an  administrative  law  judge. 

(3)  The  respondent  shall  be  apprised  of  the  allegations,  and  may  state  its  position  on  the  charge 
during  the  course  of  the  inquiries.  Any  written  response  nnist  be  signed  under  penalty  of  perjury 
by  the  party  or  its  asent  with  the  declaration  that  the  response  is  true  and  complete  to  the  best 
of  the  respondent's  knowledge  and  belief  Service  and  proof  of  service  pursuant  to  Section 
16.215(b)  are  required. 

(4)  Withdrawal  of  Charge.  Any  request  for  withdrawal  of  the  charge  shall  be  in  writing,  signed 
by  the  charging  party  or  its  agent,  and  state  whether  the  party  desires  the  withdrawal  to  be  with 
or  without  prejudice.  Request  for  withdrawal  of  the  charge  before  a  hearing  has  been  scheduled 
shall  be  granted.  Repeated  withdrawal  and  refiling  of  charges  alleging  substantially  identical 
conduct  may  result  in  refusal  to  schedule  a  charge  for  hearing.  If  the  hearing  has  been 
scheduled,  the  designee  shall  determine  whether  the  withdrawal  shall  be  with  or  without 
prejudice.  If  during  hearing,  the  respondent  objects  to  withdrawal,  the  hearing  officer  may 
refuse  to  allow  it.  Service  and  proof  of  service  of  the  withdrawal  pursuant  to  Section  16.215(b) 
are  required. 

15.      SEC.  16.21116.216.  SANCTIONS  FOR  UNFAIR  LABOR  PRACTICES  - 

Peace  Officers  and  Management  Employees  Only 
Solely  as  it  pertains  to  employees  that  are  peace  officers  as  ds fined  in  Penal  Code  section  830. 1 
and  managers  and  their  exclusive  representatives,  c^harges  of  committing  any  unfair  labor 
practices  may  be  initiated  by  the  City  or  an  authorized  representative  thereof  a-mmmgement 
^..^f.^^^ifi^e.  by  a  representative  of  an  employee  organization,  or  by  an  individual  employee 
or  group  of  employees.  Such  charges  may  be  filed  in  writing  with  the  Civil  Service 
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Commission.  Each  charge  so  filed  shall  be  processed  in  accordance  with  the  rules  and 
regulations  of  this  Ordinance  and  the  Civil  Service  Commission.  Such  charges  must  be  initiated 
within  six  months  of  the  occurrence  of  the  events  upon  which  the  charges  are  bused 

(a)  If  the  administrative  law  judge's  decision  is  that  the  City  and  County  or  a 
management  employee  has  engaged  in  an  unfair  labor  practice,  the  administrative  law  judge 
shall  issue  cease  and  desist  orders  which  are  not  in  conflict  with  the  Charter  or  other 
provisions  of  law,  and/or  shall  recommend  to  the  appropriate  body  that  corrective  action  be 
taken.  Such  corrective  action  shall  be  taken  within  five  days  of  the  administrative  law  judge's 
notification  and  recommendation. 

(b)  If  the  decision  is  that  an  employee  or  employee  organization  or  its  agents  have 
engaged  in  an  unfair  labor  practice,  the  administrative  law  judge  shall  instruct  the  offending 
party  to  take  appropriate  corrective  action.  The  powers  and  duties  of  the  administrative  law  iuche 
shall  be  consistent  with  those  of  the  Public  Employment  Relations  Board.  If  compliance  with  the 
administrative  law  judge's  instruction  is  not  obtained  within  five  days,  the  administrative  \avj 
judge  shall  instruct  the  appropriate  officer,  board  or  commission  to  take  appropriate  action. 
Such  action  may  include,  but  is  not  limited  to  suspension  or  revocation  of  privileges  provided  a 

the  administrative  law  fudge  to  have  engaged  in  unfair  labor  practices  shall  be  subject  to  such 
discipline  as  may  be  recommended  by  the  administrative  law  judge  to  the  appointing  officer  of  such 
employee  within  the  limits  of  the  applicable  Charter  provisions,  and  civil  service  and  department 
regulations. 

16.     SEC.  4Sr2U16.217.  MEETING  AND  CONFERRING  IN  GOOD  FAITH. 

(a)  Meeting  and  conferring  in  good  faith  between  management  representatives  and  the 
representatives  of  recogni;:ed  employee  organizations  shall  take  place  on  all  matters  relating 
to  wages,  hours,  and  other  terms  and  conditions  of  employment  within  the  scope  of 
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representation,  including  any  other  matters  agreed  to  by  the  parties  as  a  subject  ofbargaiiiing.  The 
meet  and  confer  process,  whether  in  the  context  of  bargaining  for  a  successor  memorandum  of 
understanding  or  during  the  term  of  an  existing  memorandum  of  understanding,  shall  be  conducted  in 
accordance  with  the  City  Charter  and  State  /mr.  Nothing  contained  therein  shall  be  deemed  to 
supersede  the  provisions  of  the  Charter,  ordinances,  and  lules  and  regulations  of  the  City  and 
County  of  San  Francisco  which  establish  and  regulate  the  Civil  Service  System. 
— (b) — If  agreement  is  rcached-hy-tnanagement  and  a  recognized  cmployo-e-OF 

they  shall  Jointly  prepare  a  written  memorandum  of  such  understanding  and  present  it  to  (he 
determining  body  or  official  for  determination.  If  agreement  is  reached  on  matters  not  subject  to 
approval  by  a  determining  body  or  official,  the  appropriate  level  of  management  and  recognized 
emphyee-organisations  shall  jo 


by  mutual  agreement  h 


hand  confer  on  matters  of  employment  for  which  meeting  and  conferring  i. 


neither  required  nor  prohibited  by  this  ordinance. 

?  and 


—(4-) — Delivery  of  municipals 


■1  (he  most  effic 


t,  effective,  and  courteous  manner  is  of 


parwnount  importance  to  the  City  and  County  and  its  employee SrSuch  achievement  is  recognized  to  be 
a  miituol'Obliga(ion-Bf^etli-par-ties-Mfithin-their-respeet4v^ 

— (2)  The  recognized  employee  organization  recognizes  the  City  and  County's  right  to  establish 

and/or  revise  performance  standards-^r^rtns-notwithstanding  the  existence  of  prier-perffmnmtee 
levels,  norms  or  standards.  Such  standards,  developed  by  usual^'ork  measurement  procedure  may  be 
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of  each  employee  or  group  of  employe 


— (3) — Employees  who  work  at  less- than  acceptable  levels  of  performance  may  be  subject  to 
disciplinary  measures  in  accordance  with  the  applicable  Charter  provisions  and  rules  and  regulations 

of  the  Civil  Service  Commission. 


-(4) — Any  Memorandum  of  Understanding  negotiated 


iformity  with  this  ordinance  shall 

mdum-of 
'le  absence  oj  any  rUemoranJuni 

of  Understanding,  employees'  rights  concerning  concerted  labor  activit)-<  shall  be  governed  by  the 
pertinent- laws  of  th is  state. 

 SEC  16.216.  MPASSE  PROCEDURES. 

recognized  employee  organization  reach  an  impasse  in  the  meeting  and  conferring  process,  either 
party  may  request  the  assistance  of  the  Mayor  in  resolving  the  impasse.  If  the  Mayor  finds  that  the 
parties  have  not  devoted  sufficient  time  or  effort  to  resolving  the  impasse,  he  or  she  may  deny  the 

fact,  an  impasse  exists,  he- or  she  shall  notify  the  parties  of  same. 

— (a) — After  being  notified  by  the  Mayor  that  an  impasse  does  exist,  the  parties  involved  shall 
arrange  for  the  assistance  of  a  mediator  from  any  source  agreeable  to  the  pafties  involved.  If  the 
parties  cannot  agree  on  a  mediator  within  three  days  after  being  notified  by  the  Mayor  thai  an  impasse 
exists,  the  Mayor  shall  appoint  a  mediator  who  shall  have  broad  experience  in  the  field  of  employee 
relations  and  sltall  have  been  selected  as  a  neutral  arbitrator  in  at  least  50  cases  in  Sorthem 
California  in  the  preceding  four  years  but-shall  not  include  any  person  who  is  an  employee  of  the  City 


and  County  of  San  Fro 


whe-i. 


^  has  been  an  official  of  a  labor  organi: 


organisation  representing  Cit^'  and  County  employees  Such  appointment  shall  be  made  wiihin  Ov* 
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dciys  after  such  a  request  is  fonvarded  to  the  Mayor.  All  mediation  shall  be  private,  and  the  mediator 


mediator  shall  make  his  i 


■ecommendation  within  10  days  uftcr  his  or  her  dcs\ 


\gnation. 

■(b) — If  the  mediator's  recommendation  is  not  acceptable  to  the  parties,  they  shall  within  three  days 
mediator's  recommendation  make  arrangcnents  for  the  assistance  of  a  fact 


0f4h 


of  the  r, 


finder,  or  a  fact  finding  board  consisting  of  not  more  than  three  members.  If  the  parties  cannot  agrc 
uf}on  a  factfinder,  or  fact-finding  board,  M'ifhin  five  days  of  tftc  iysnancc  of  the  mediator's 


cndation.  the  Mayor  shall  appoint  a  fact  finder, 


a  fact  finding  board.  The  Mayor  shall  cffec 


appointments  c 


jry.  The  fact  finders  will  have  10  days  from  (he  date  of  appointment  to  make 


their  recommendations  and  no  extension  of  time  may  be  requested  or  granted. 


-(e) — If  fact  finding  isnot-s 


ssfiil  and  where  arbitration  of.  the  subject  matter  i 


^ith  the  Charter  or  existing  law.  the  parties  to  tneeting  and  conferring  may  agree  to  submit  the  matter 


s  presented,  and  his  or  her  determination  in  the  matter  shall  be  final  and  binding  on  the  partic 


?  Conciliation  Se 


State  ( 


?  shall  s 


-hall  be  selected  by  the  partic  *  -atu 
■clations  and  shall  have  ser\>€d  as  a  neutral  arbitrator  in  at  least 

s  and,  aficr  first  dclcrn 


ipply  a  list  of  W  names  and,  after  first  determining  by  lot,  the  parties 
shall  alternately-sti4ke-nafm!s  from  the  list  so  supplied  and  (he  last  individual  who  is  able  and  willing  to 


orhitration  have  comma 


'yeal 
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compliance  with  its  terms. 

— (d) — In  vital  public  services,  which  affect  the  health,  safety  or  welfare  of  the  general  public,  the 
issue  or  issues  unresolved  after  mediation  and  fact  finding  impasse  procedures-  have  been  followed,  and 
where  arbitration  of  the  subject  matter  is  not  in  conjlicl  with  the  Charter  or  existing  law,  the  parties 
shall  submit  the  matter  to  an  impartial  arbitrator  for  determination.  The  impartial  arbitrator  shall 
consider  only  the  issue  or  issues  presented,  and  his  or  her  determination  in  the  matter  shall  be  final  and 
binding  on  the  parties  involved.  For  the  purposes  of  this  Section,  vital  public  services  include  public 


■bitrator  and  the  time  limits  shall  be  as  set  forth  in  Section  J  6.2  J  6(c). 


— (e) — The  cost  of  mediation,  fact  finding  proceedings  and  arbitration  where  applicable  shall  be 
divided  equally  bctM'ccn  the  City  and  County  and  the  registered  employee  organization.  No  cost  shall 
be  imposed  upon  any  employee  organization  that  woidd  exceed  the  lesser  of  the  following: 

— (4^  The  daily  stipend  of  the  arbitrator  or  fact  finder  or  mediator  shall  not  exceed  the  suggested 

amount  for  services  of  arbitrators  designated  by  the  Federal  Mediation  and  Conciliation  Service. 
— f2) — Costs  to  be  paid  by  the  employee  organizations  shall  be  limited  to  '/:  of  the  daily  stipend  of  any 
arbitrator,  fact  finder  or  mediator  as  above  provided,  and  shall  not  include  attorney  fees,  witness  fees, 
transcripts  and  any  other  expenses.  Each  party  shall  bear  its  OMm  costs  for  such  services 

— (f)  During  the  period  of  meeting  and  conferring  between -the  City-'  and  County  and  the  recognized 

employee  organization  and  the  period  during  which  the  impasse  procedure  shall  be  utilized,  the 
recognized  employee  organization  and  the  employees  it  represents  shall  not  initiate,  engage  in.  cause, 
instigate,  encourage  or  condone  work  stoppages,  slowdowns,  mass  absenteeism  or  any  other  disruptive 
activities  which  are  detrimental  to  the  conduct  of  City  and  Count)'  business  and  .'lervices 
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4^,  SEC.  16.217.  DISPUTES  CONCERNING  MEMOMNDUMS  OF 

UNDERSTANDING. 

regarding  the  application  or  infcrprcfaiioH  of  any  provision  of  the  mcmoramiim  of  imdcr  standing:  the 

 (ij  The  aggrieved  party  shall  promptly  take  (he  matter  up  with  the  other  part)'  and  both  shall 

endeavor  to  resolve  the  dispute. 

 ^ — lf4he-parties  cannot  settle  the  dispute  within  484iours,  the  matter  shall  be  submitted  to  an 

effect  at  the  time  this-ordi nance  is  adopted  (October  25,  1973)  which  specify'  a  different  method  of 
resolving  disputes  concerning  interpretation  and  application  of  memorandum  of  understanding,  shall 


"dge  pursuant  to- 

application  and  interpretation  of  the  memorandum  of  undersfam  >  mg  and  subject  to  the  provisions  of 

-1^.     SEC  16.218.  GRIEVANCES 
progressive  series  of  steps  through  which  employees  may  present  complaints  or  grievances  arising  out 

^f^j^j^ffj^^x-ff^f  (fjf,  grievance  procedure  established  by  the  Civil-Service  Commission  -Rules  will 
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iOrlZ.  SEC.  16.219.16.218.  EMPLOYEES  MEETING  ON  CITY  AND  COUNTY 


TIME. 


— Official  representatives  of  an  exclusive  representative  recognized  employee  organization 
shall  be  allowed  time  off  from  their  duties  without  loss  of  pay  for  the  purpose  of  meeting  and 
conferring  in  good  faith  or  consulting  with  representatives  of  the  City  and  County  on  matters 
within  the  scope  of  representation,  provided  that  the  number  of  representatives  shall  not 
exceed  two  without  the  approval  of  the  Human  Resources  Director.  The  use  of  official  time  for 
this  purpose  shall  be  reasonable  and  shall  not  interfere  with  the  performance  of  City  and 
County  services.  Official  representatives  shall  receive  approval  from  their  department  head  in 
advance  of  the  proposed  time  away  from  their  work  station  or  assignment 

— (h)  Official  representati  vas  of  registered  employee  or^iiziaiom  slmll  bo  enticed  to  ike  sofm 

privileges  and  charged  with  the  same  duties  as  set  forth  in  paragraph  (a)  of  this  Section  for  purposes  of 


Upon  completion  of  the  registration  procedures  provided  in  Section  16.209.  registered 
employee  organizations  and  exclusive  representatives  may  exercise  the  privilege  of  dues 
deduction,  and  shall  pay  the  reasonable  costs  of  this  service.  The  Controller  of  the  City  and 
County  of  San  Francisco  shall  establish  the  costs  and  the  procedures  for  initiating  and 
maintaining  this  service. 


If  any  provision  of  this  Ordinance,  or  the  application  of  such  provision  to  any  person  or 
circumstance,  shall  be  held  invalid,  the  remainder  of  this  Oordinance,  or  the  application  of 
such  provision  to  persons  or  circumstances  other  than  those  as  to  which  it  is  held  invalid,  shall 
not  be  affected  thereby. 


U.  lA  SEC.  16.219.  DUES  DEDUCTION. 


22r  19,  SEC.  16.222.16.220.  SEPARABILITY. 
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APPROVED  AS  TO  FORM 
DENNIS  J  HERRERA,  City  Attorney 

By        (AJm//  J  JU^y^  

eliAbeth  S.  SALVESON 
Chief  Labor  Attorney 
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City  and  County  of  San  Francisco 
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Printed  at  10:22  am  on  Il  lVIO 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
1 1/23/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calviilo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DE^r^endment  of  the  Whole  -11/8/10 
FILE  NO.  101351  ORDINANCE  NO      -^Q-^  m 

JAN -  3  2011  /-/U 

SAN  FRANCISCO 

[Planning  Code  -  Zonfi^-^fify^'^Ailfees  and  Mobile  Food  Facilities) 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  102.31  to 

define  a  Mobile  Food  Facility,  amending  Section  205  and  adding  Section  205.4  to 

establish  a  new  category  of  temporary  uses,  and  amending  Sections  212.  790.91. 

790.93  and  890.90  to  clarify  that  Mobile  Food  Facilities  need  not  be  conducted  within 

enclosed  buildings;  adopting  findings,  including  environmental  findings  and  findings 

of  consistency  with  the  General  Plan  and  Planning  Code  Section  101.1. 

NOTE:  Additions  are  sinsle-imderline  ilalics  'I'lmt.-,  Sev  Rnmun, 

deletions  are  iirikc-fhrough  iialics  Times  /\"t'vi-  Roman. 
Board  amendment  additions  are  double-underlined, 
Board  amendment  deletions  are  strikethfough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.       101351        and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the;  public  necessity,  convenience  and  welfare  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No         18217  and  the  Board  incorporates 

such  reasons  herein  by  reference.  A  copy  of  Planning  Commission  Resolution  No 

18217        is  on  file  with  the  Board  of  Supervisors  in  File  No  101351 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
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forth  in  Planning  Commission  Resolution  No         18217         and  the  Board  hereby 
incorporates  such  reasons  herein  by  reference. 

(d)  Mobile  Food  Facilities  are  defined  in  Section  113831  of  the  California  Health  and 
Safety  Code  as  "any  vehicle  used  in  conjunction  v^ith  a  commissary  or  other  permanent  food 
facility  upon  which  food  is  sold  or  distributed  at  retail."  When  such  uses  are  located  outside  of 
San  Francisco's  public  rights-of-way,  permitting  authority  rests  with  the  Department  of  Public 
Health  which  consults  the  Planning  Department  to  ensure  that  all  such  applications  are 
consistent  v>/ith  the  Planning  Code.  Examples  of  Mobile  Food  Facilities  include  pushcart 
vendors,  trailer-based  vendors,  and  catering  trucks  which  sell  a  range  of  ready-to-eat  food. 

(e)  Often  termed  "street-food,"  the  wide  range  of  faie  provided  by  Mobile  Food 
Facilities  is  typically  offered  at  low  or  moderate  prices  and  in  many  cases  represents  novel  or 
innovative  cuisine.  When  located  and  operated  appropriatiily.  Mobile  Food  Facilities  add 
vitality  to  the  street,  contribute  to  the  richness  of  San  Francisco's  culinary  and  cultural 
offerings,  and  provide  economic  opportunities  especially  for  small  business-persons. 

(f)  The  Planning  Code  addresses  land  uses  which  are  either  discrete  temporary  uses 
or  fixed,  non-mobile,  permanent  uses.  No  regulations  yet  exist  for  uses  such  as  Mobile  Food 
Facilities  which,  while  occasional,  occur  in  an  ongoing  fashion  with  some  routine  or  regularity. 

(g)  These  'intermittent  activities'  include  outdoor  uses  such  as  Mobile  Food  Facilities, 
farmers  markets,  and  open-air  craft  markets  which  are  neither  permanent  nor  entirely 
temporary  The  6Q-ciay-or-24-hour-limits-GQntemplated-as-p£tft-of-t-he-PlanfMfi§-^de^ 
tempor-afy-UGG  provisions  in-Seotion  2Q5  et  -seg^-do-ftot-aelfflowledge  tt^  enduring-^r^sen€e 
Gf-tt^e&e-mterfRittent-use&T 

(h)  In  most  Commercial,  Industrial,  and  Production,  Distribution,  and  Repair  Districts, 
such  uses  can  typically  be  permitted  as  permanent  uses  w.thout  extensive,  lengthy,  or 
burdensome  permitting  requirements.  However,  within  Neighborhood  Commercial  and  certain 
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Mixed  Use  Districts,  such  uses  -  despite  their  limited  nature  -  are  considered  permanent  land 
uses  and  are  subject  to  detailed  and  complex  permit  review.  This  review  is  of  the  same  scope 
as  that  which  apply  to  larger,  permanent,  "bricks-and-mortar"  establishments. 

(i)  The  nature  of  some  Mobile  Food  Facilities  -  particularly  those  with  an  extended 
presence  at  a  given  location  -  is  such  that  they  would  continue  to  be  considered  permanent 
uses.  It  has  been  suggested  that  portions  of  the  Planning  Code  that  require  certain  uses  to  be 
conducted  within  enclosed  buildings  are  ambiguous  with  respect  to  Mobile  Food  Facilities 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
102.31  to  read  as  follows: 

SEC  10231.  MOBILE  FOOD  FACILITY  A  Mobile  Food  Facility  shall  be  as  defined  in 
Public  Works  Code  Section  184.80.  Mobile  Food  Facililies  shall  comply  with  the  eood  neizhbor 
policies  set  forth  in  Public  Works  Code  Section  184.94. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  205  and  212  and  adding  Section  205.4  to  read  as  follows: 

SEC.  205.  -  TEMPORARY  USES,  GENERAL. 

(a)  The  temporary  uses  listed  in  Sections  205.1  through  205.3  205.4.  where  not 
otherwise  permitted  in  the  district,  may  be  authorized  as  provided  herein,  up  to  the  time  limits 
indicated.  Further  time  for  such  uses  may  be  authorized  only  by  action  upon  a  new 
application,  subject  to  all  the  requirements  for  the  original  application,  unless  otherwise 
indicated  in  Sections  205.1  through  2^5r3  205.4. 

(b)  Action  upon  such  uses  shall  be  by  the  Planning  Commission,  subject  to  all  the 
requirements  for  conditional  uses  in  Sections  303  and  306  through  306.5  of  this  Code:  except 
that  uses  listed  in  Section  205.1,  uses  listed  in  Section  205.2  if  located  in  a  PDR.  C.  or  M 
District,  &mi  uses  listed  in  Section  205.3  within  the  South  of  Market  Mixed  Use  Districts  and 
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Eastern  Neighborhoods  Mixed  Use  Districts,  and  uses  listed  in  Section  205.4  may  be  authorized 
by  the  Zoning  Administrator  without  a  public  hearing. 

(c)  Wherever  a  use  exists  at  the  effective  date  of  this  Code  or  of  an  amendment 
thereto  under  which  such  use  is  classified  as  a  temporary  use,  or  wherever  a  use  is  being 
conducted  under  a  temporary  use  authorization  given  prior  to  such  a  date,  such  use  may  be 
continued  for  the  maximum  term  specified  therefore,  calculated  from  said  effective  date  or 
date  of  authorization.  No  such  use  shall  continue  thereafter  unless  a  temporary  use 
authorization  shall  have  been  sought  and  obtained  under  a  new  application.  Continuance  of  a 
temporary  use  beyond  the  date  of  expiration  of  the  period  authorized  therefore,  or  failure  to 
remove  a  structure  for  such  temporary  use  within  10  days  tnereafter,  shall  constitute  a 
violation  of  this  Code. 

SEC.  205.4.  -  TEMPORARY  USES:  INTERMITTENT  ACTIVITIES 

 An  intermittent  activity  is  an  outdoor  use  which,  while  occasional,  occurs  with  some  routine  or 

regularity.  Intermittent  activities  include,  but  are  not  limited  to,  the  following  uses:  mobile  food 
facilities,  farmers  markets,  and  open-air  craft  markets.  Such  uses  t^fpically  require  additional 
authorization(s)  from  other  City  Departments.  An  intermittent  activity'  may  be  authorized  as  a 
temporary  use  for  a  period  not  to  exceed  one  year  within  all  Districts,  except  for  RH,  RM,  RED  and 
RTO  Districts,  so  Ions  as  all  of  the  following  conditions  are  met: 

 Ca)  It  shall  not  he  located  within  a  building  as  defined  in  Section  102.3  of  this  Code. 

 fb)  It  shall  not  be  located  on  the  property  for  more  than  either:  (i)  six  (6)  calendar  days  for 

longer  than  12  hours  per  day  in  any  seven-day  period:  or  (ii)  three  (3)  calendar  days  for  longer  than  24 
hours  per  day  in  any  seven-day  period.  At  the  time  of  application,  the  applicant  shall  designate  in 
writing  which  of  the  foregoing  options  shall  apply  to  the  activity.  No  changes  shall  be  made  during  the 
authorization  period  without  first  filing  a  new  application. 
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 (1)  The  time  periods  referenced  in  Subsection  (b)  each  constitute  complete  calendar  days  and 

apply  without  regard  to  whether  the  activity  is  open  to  the  public  or  whether  the  activity  is  located  on 

the  subject  property  for  consecutive  days. 

 (2)  Days  of  unused  au  iiorization  cannot  be  stored  or  credited,  and  any  portion  of  a  day  that 

the  intermittent  activity  is  located  at  the  subject  property  shall  count  toward  the  12-hour  or  the  24-hour 
limit  of  Subsection  (b).  \ 

(3)  This  Subsection  (b)  shall  not  apply  to  any  mobile  food  facility  located  within  a  public 
(P)  District  that  together  with  anv  directly  adioininq  P  Districtfs)  contains  more  than  one  (^\ 
acre. 

 (c)  It  shall  be  open  for  business  only  during,  the  hours  of  operation  permitted  as  a  principal  use 

for  the  District  in  which  it  is  located,  if  any  such  hourly  limits  exist. 

 (d)  If  located  in  a  District  that  is  subject  to  any  of  the  neighborhood  notification 

requirements  as  set  forth  in  Section  312.  notification  pursuant  to  Section  312  shall  he  required  as 
follows: 

 (1)  Notification  shall  oe  required  if  the  vending  space,  as  defined  below,  would  exceed 

^QQ^auareJeeL 

 (2)  Notification  shall  r:e  required  if  anv  portion  of  the  vendins  space  would  be  located  within 

50  feet  of  an  RH.  RM.  RED  or  RTO  District.  Distances  to  RH.  RM.  RED  and  RTO  Districts  shall  be 
measured  from  the  extrerne  perimeter  of  any  vending  space  to  the  nearest  property  line  of  any  parcel 
which  is  partially  or  wholly  so  zoned. 

 (3)  For  purposes  of  this  Section  "Vendins:  Space"  shall  be  defined  as  the  entire  area  within  a 

single  rectangular  perimeter  formed  by  extending  lines  around  the  extreme  limits  of  all  carts,  vehicles, 
tables,  chairs,  or  other  equipment  associated  with  all  intermittent  activities  located  on  the  parcel 

 (4)  Notwithstanding  Subsections  (d)(lj  and  (2)  above,  and  in  order  to  eliminate  redundant 

notification,  notification  shall  not  be  required  for  the  resumption  of  an  intermittent  activity  or  the 
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extension  of  time  for  an  intermittent  aclivity  when  all  of  ihe  folloMins  criteria  are  met:  (A)  an 
intermittent  activity'  is  currently  authorized  on  the  property  or  has  been  authorized  on  the  property 
within  the  12  months  immediately  preceding  the  filins  of  an  application  for  resumption  or  extension; 
(B)  the  existing  or  recent  intermittent  activity  lawfully  exceeds  or  exceeded  the  thresholds  of 
Subsections  (d)(1)  andJor  (2).  above,  and  was  the  subject  of  neighborhood  notice  under  Section  312  at 
the  time  of  its  establishment:  and  (C)  the  intermittent  activity  would  not  further  exceed  the  thresholds  of 
Subsections  (d)(1)  and/or  (2),  above. 

SEC.  212.  -  ADDITIONAL  REQUIREMENTS  FOR  USES  IN  CERTAIN  C  AND  M 
DISTRICTS. 

In  the  following  C  and  M  Districts,  the  permitted  uses  indicated  in  Sections  215  through 
227  shall  be  subject  to  the  additional  requirements  contained  in  this  Section  212. 

(a)  In  C-1  and  C-2  Districts,  all  permitted  uses,  and  ^ill  storage,  servicing,  fabricating, 
processing  or  repair  uses  accessory  thereto,  shall  be  conducted  within  enclosed  buildings, 
with  the  exceptions  of; 

 (fX  tVnosQ  uses  indicated  by  an  asterisk  (*)  in  the  column  for  the  6\s\f\c\r-an4  witk-tke 

exception,  also,  of  the  following  acccssoty-uscs  where  permitted: 

{■1-2)  Accessory  off-street  parking  and  loading  &re^  arjas  where  permitted; 

{33)  Accessory  outdoor  dining  areas  where  permitted 

{3i)  Accessory  recreation  areas  where  permitted:  and, 

(5)  Mobile  Food  Facilities  as  defined  in  Section  102.31 . 

(b)  In  C-1,  C-3-0,  C-3-R  and  C-3-G  Districts,  no  permitted  use  shall  include  an 
establishment  of  the  "drive-in"  type,  serving  customers  waiting  in  parked  motor  vehicles,  with 
the  exception  of  automobile  service  stations  and  automobile  washes  where  permitted. 

(c)  In  the  C-3-R  District,  along  any  block  frontage  ths't  is  entirely  within  such  district  or 
partly  in  such  district  and  partly  in  the  C-3-0  District,  where  such  block  frontage  faces  a  street 
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40  feet  or  more  in  width,  the  following  requirements  shall  apply  to  assure  continuity  of  retail 
and  consumer  service  uses: 

(1)  Only  those  permitted  uses  listed  in  Sections  218  and  227  shall  be  located  facing 
such  street  in  the  ground  story  of  any  building.  At  least  V2  the  total  width  of  any  new  or 
reconstructed  building,  parallel  to  and  facing  such  street,  shall  be  devoted  at  the  ground  story 
to  entrances,  show  windows  or  other  displays  of  such  uses. 

(2)  All  other  permitted  uses  shall  be  located  either  on  stones  above  or  below  the 
ground  story  or  at  a  distance  of  not  less  than  20  feet  behind  the  front  of  the  building  at  the 
ground  story.  No  more  than  1/3  the  width  of  any  lot,  parallel  to  and  facing  such  street,  shall  be 
devoted  to  entrances  to  such  other  permitted  uses. 

(d)  No  use  listed  as  permitted  in  any  C  District  or  M-1  District  shall  include  any  use  that 
is  hazardous,  noxious  or  offensive  for  reasons  described  in  Section  202(c)  of  this  Code. 

(e)  In  C-3  Districts,  nil  demolitions  of  residential  buildings  and  all  conversions  to 
nonresidential  use  of  residential  uses  above  the  ground  floor  shall  be  permitted  only  if 
authorized  as  a  conditional  use  under  Section  303  of  this  Code,  unless  the  Superintendent  of 
the  Bureau  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public 
Safety  determines  that  the  building  is  unsafe  or  dangerous  and  that  demolition  is  the  only 
feasible  means  to  secure  the  public  safety.  When  considering  whether  to  grant  a  conditional 
use  permit  for  the  demolition  or  conversion,  in  lieu  of  the  criteria  set  forth  in  Planning  Code 
Section  303,  consideration  shall  be  given  to  the  adverse  impact  on  the  public  health,  safety 
and  general  welfare  of  the  loss  of  housing  stock  in  the  district  and  to  any  unreasonable 
hardship  to  the  applicant  if  the  permit  is  denied. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
790.91  and  790.93  to  read  as  follows: 

SEC.  790.91.  -  RESTAURANT,  SMALL  SELF-SERVICE 
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(a)  A  retail  eating  or  eating  and  drinking  use  which  provides  ready-to-eat  food  for 
consumption  on  and  off  the  premises  and  which  may  or  may  not  provide  seating.  Such  use 
exhibits  the  following  characteristics: 

(1 )  Contains  fewer  than  50  seats  and  less  than  1 ,000  square  feet  of  gross  floor  area; 

(2)  A  limited  menu  of  ready-to-eat  food  prepared  in  advance  of  customer  orders,  or 
food  which  is  able  to  be  quickly  prepared  for  consumption  on  or  off  the  premises; 

(3)  Food  sen/ed  in  disposable  wrappers  or  containers; 

(4)  Food  is  ordered  and  served  at  customer  service  counter; 

(5)  Food  is  paid  for  prior  to  consumption; 

(6)  Public  food  service  area,  including  queuing  arear>  and  sen/ice  counters  without 
fixed  seats,  which  counters  are  designed  specifically  for  the  sale  and  distribution  of  food  and 
beverages; 

(7)  Food  available  upon  a  short  waiting  time. 

It  does  not  include  retail  grocery  stores  with  accessory  take-out  food  activity,  as 
described  in  Section  703.2(b)(1  )(C)  of  this  Code,  self-service  specialty  food  use,  as  described 
in  Section  790.93  of  this  Code,  or  retail  uses  which  sell  prepackaged  or  bulk  ready-to-eat 
foods  with  no-site  food  preparation  area,  such  as  confectionery  or  produce  stores.  When  a 
fast-food  restaurant  operates  within  and  in  conjunction  with  another  retail  use,  such  as  a  retail 
grocery  store,  the  area  of  the  fast-food  restaurant  use  shall  be  measured  to  include  the  area 
devoted  to  food  preparation  and  sen/ice,  seating  and  separate  public  food  service  counters, 
excluding  fish,  poultry  and  meat  counters. 

(b)  It  may  provide  off-site  beer,  wine  and/or  liquor  sales  for  consumption  off  the 
premises  (with  ABC  licenses  20  or  21 )  or  on-site  beer  and/or  wine  sales  for  drinking  on  the 
premises  (with  ABC  licenses  40,  41  or  60).  If  it  serves  liquor  for  drinking  on  the  premises  (with 
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ABC  licenses  47  or  48)  or  does  not  admit  minors  (with  ABC  licenses  42  or  61 ),  then  it  shall 
also  be  considered  a  bar,  as  defined  in  Section  790.22  of  this  Code. 

(c)  It  shall  be  conducted  in  accordance  with  the  following  conditions: 

(1)  All  debris  boxes  shall  be  kept  in  enclosed  structures. 

(2)  The  operator  shall  be  responsible  for  cleaning  the  sidewalk  within  a  one-block 
radius  daily  to  maintain  the  sidewalk  free  of  paper  or  other  litter  during  its  business  hours,  in 
accordance  with  Article  1 ,  Section  34  of  the  San  Francisco  Police  Code. 

(3)  Noise  and  odors  shall  be  contained  within  the  premises  so  as  not  to  be  a  nuisance 
to  nearby  residents  or  neighbors. 

 (d)  It  shall  not  be  required  to  operate  within  an  enclosed  building  pursuant  lo  Section 

703.2fb)fJ)  so  long  as  it  is  als?  a  Mobile  Food  Facility'  as  defined  in  Section  J 02.3 J.  Any  associated 
outdoor  seating  and/or  dinins  area  is  subject  to  resulation  as  an  Outdoor  Activity'  Area  as  set  forth 
elsewhere  in  this  Code. 

SEC.  790.93.  -  SPECIALTY  FOOD,  SELF-SERVICE. 

(a)  A  retail  use  whose  primary  function  is  to  prepare  and  provide  ready-to-eat  specialty 
foods  to  a  high  volume  of  customers  who  carry  out  the  food  for  off-premises  consumption. 
Such  use  exhibits  each  of  the  following  characteristics:  (1 )  Contains  a  sen/ice  counter 
designed  specifically  for  the  sale  and  distnbution  of  food  that  has  been  prepared  on  site;  (2) 
Food  is  paid  for  prior  to  consumption;  (3)  Typically  open  for  retail  sales  on  v/eekdays  during 
daytime  hours;  and  (4)  May  contain  no  more  than  10  seats  including  sidewalk  seating.  It  often 
includes  wholesaling,  manufacturing,  or  processing  of  foods,  goods,  or  commodities  on  the 
premises  as  an  accessory  use  as  set  forth  in  Section  703.2(b)(1  )(C)(v). 

(b)  It  includes,  but  is  not  limited  to,  specialty  foods  provided  by  bakeries, 
delicatessens,  and  confectioneries  meeting  each  of  the  above  characteristics,  but  it  is  distinct 
form  small  a  self-service  restaurant  use  as  defined  in  Section  790.91,  a  large  fast-food 
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restaurant  use  as  defined  in  Section  790.90  or  a  retail  coffee  store  as  defined  in  790.102(n).  It 
does  not  include  general  or  specialty  grocery  stores  with  accessory  take-out  food  activity  as 
described  in  Section  703.2(b)(1  )(C)  or  retail  uses  which  sell  prepackaged  or  bulk  ready-to-eat- 
foods  with  no  on-site  food  preparation  area. 

(c)  It  shall  not  provide  on-site  beer  and/or  wine  sales  for  consumption  on  the  premises, 
but  may  provide  beer  and/or  wine  sales  for  consumption  oft  the  premises  with  a  California 
Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  .beer  and  wine)  within  the 
accessory  use  limits  as  set  forth  in  Section  703.2(b)(1  )(C)(vi). 

(d)  It  shall  not  be  required  to  operate  within  an  eticlosed  building  pursuant  to  Section 
703.2(b)(1)  so  long  as  it  is  also  a  Mobile  Food  Facility  as  defined  in  Section  102.31.  Any  associated 
outdoor  seatins  and/or  dinins.  area  is  subject  to  reflation  as  an  Outdoor  Activity  Area  as  set  forth 
elsewhere  in  this  Code. 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
890.90  to  read  as  follows: 

SEC.  890.90.  -  RESTAURANT,  FAST-FOOD  (SMALL). 

(a)  A  retail  eating  or  eating  and  drinking  use  which  provides  quick  food  service  for 
consumption  on  and  off  the  premises  and  which  exhibits  the  following  characteristics: 

(1 )  Contains  fewer  than  50  seats  and  less  than  1 ,500  square  feet  of  gross  floor  area: 

(2)  A  limited  menu  of  ready-to-eat  food  prepared  in  advance  of  customer  orders,  or 
food  which  is  able  to  be  quickly  prepared  for  consumption  on  or  off  the  premises: 

(3)  Food  served  in  disposable  wrappers  or  containers: 

(4)  Food  is  ordered  and  served  at  customer  service  counter; 

(5)  Food  is  paid  for  prior  to  consumption; 

(6)  Food  available  upon  a  short  waiting  time. 
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it  includes  but  is  not  limited  to  delicatessens,  ice  creann  and  cookie  stores,  sandwich 
shops,  and  bakeries.  It  does  not  apply  to  retail  general  or  specialty  grocery  or  confectionery 
stores.  When  a  fast-food  restaurant  operates  within  and  in  conjunction  with  another  retail  use. 
such  as  a  retail  grocery  store,  the  area  of  the  fast-food  restaurant  shall  be  measured  to 
include  the  area  devoted  to  food  preparation  and  service,  seating  and  separate  public  food 
service  counters  excluding  fish,  poultry  and  meat  counters. 

(b)  It  may  provide  on-site  beer  and/or  wine  sales  for  drinking  on  the  premises  (with 
ABC  licenses  40  or  60).  If  it  serves  liquor  for  drinking  on  the  premises  (with  ABC  licenses  47 
or  48),  or  does  not  admit  minors  (with  ABC  licenses  42  or  61 ),  then  it  shall  also  be  considered 
a  bar,  as  defined  in  Section  890.22  of  this  Code. 

 (c)  It  shall  not  be  required  to  operate  within  an  enclosed  building  pursuant  to  Section 

803.2(b)(1)  so  Ions:  as  it  is  also  a  Mobile  Food  Facility  as  defined  in  Section  102.31.  Any  associated 
outdoor  seating  and/or  dining  area  is  subject  to  regulation  as  an  Outdoor  Activity  Area  as  set  forth 
elsewhere  in  this  Code. 

{ed)  It  shall  be  conducted  in  accordance  with  the  following  conditions: 

(1)  All  debris  boxes  shall  be  kept  in  enclosed  structures. 

(2)  The  operator  shall  be  responsible  for  cleaning  the  sidewalk  within  a  one-block 
radius  daily  to  maintain  the  sidewalk  free  of  paper  or  other  litter  during  its  business  hours,  in 
accordance  with  Article  1 ,  Section  34  of  the  San  Francisco  Police  Code. 

(3)  Noise  and  odors  shall  be  contained  within  the  premises  so  as  not  to  be  a  nuisance 
to  nearby  residents  or  neighbors. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 

By:     ^^^-i>/^/  ki 
John  D.  Malamut 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


1  Dr  Carlton  B  Goodlen  Pt»ce 
San  Francisco,  OA  94102-46I9 


City  Hall 


File  Number: 


101351 


Date  Passed:   November  23,  201U 


Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  102  31  to  define  a  Mobile 
Food  Facility,  amending  Section  205  and  adding  Section  205,4  to  establish  a  new  category  of 
temporary  uses,  and  amending  Sections  212,  790  91,  790.93  and  890  90  to  clarify  that  Mobile  Food 
Facilities  need  not  be  conducted  within  enclosed  buildings;  adopting  findings,  including  environmental 
findings  and  findings  of  consistency  with  the  General  Plan  and  Planning  Code  Section  101  1 

November  08,  2010  City  Operations  and  Neighborhood  Services  Committee  -  AMENDED.  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

November  08,  2010  City  Operations  and  Neighborhood  Services  Committee  - 
RECOMMENDED  AS  AMENDED 

November  16,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbemd,  Mar. 
Maxwell  and  Mirkarimi 

November  23,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty.  Eisbemd,  Mar. 
Maxwell  and  Mirkarimi 


File  No.  101351 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/23/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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Amendment  of  the  Whole 

FILE  NO.  101352  In  Board  ORDINANCE  NO  ^J,/>0 

11/16/2010  ^  ' 


[Various  Codes  -  Mobile  Food  Facilities  -  Department  of  Public  Works  Pernnitting  Authority] 


Ordinance  amending  the  San  Francisco  Police  Code  and  San  Francisco  Public  Works 

Code  by  repealing  Articles  17.2  (Regulations  for  Mobile  Caterers;  Permit  and  License 

Provisions)  and  17.3  (Permit  Regulations  for  Pushcart  Peddlers),  transferring  the 

regulations  to  a  new  Article  5.8  of  the  Public  Works  Code  commencing  with  Section 

184,80,  redefining  Mobile  Caterers  and  Pushcart  Peddlers  as  Mobile  Food  Facilities; 

making  other  amendments  to  implement  the  transfer,  including  new  fee  and  penalty 

provisions  and  new  notice  and  hearing  procedures;  amending  Sections  440  and  451  of 

the  San  Francisco  Health  Code  and  repealing  Section  249,  amending  Section  249.1.  and 

adding  Section  249.23  to  the  San  Francisco  Business  and  Tax  Regulations  Code  to 

update  definitions  and  add  annual  fees  and  plan  check  fees  for  Mobile  Food  Facilities: 

and  adopting  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  Sew  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  stfikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Finding.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  v/ith 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  101352  and  is  incorporated  herein  by 
reference. 

Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  in  their 

entirety  Article  17,2,  Sections  1320  through  1324  (Regulations  for  Mobile  Caterers:  Permit 

and  License  Provisions)  and  Article  17.3,  Sections  1330  through  1330.21  (Permit  Regulations 
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for  Pushcart  Peddlers  and  Pushcart  Operators  Concerning  -Products  for  Human 
Consumption). 

Section  3.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  adding  Article 
5.8,  to  read  as  follows; 

ARTICLE  5. 8  PERMIT REGULA  TIONS  FOR  MOBILE  FOOD  FA CILITIES  CONCERNING 
PRODUCTS  FOR  HUMAN  CONSUMPTION. 

SEC.  184.80.  DEFINITIONS. 

For  the  purpose  of  this  Article  the  followins  words  and  pnrases  mean  and  include: 

(a)  BART.  San  Francisco  Bay  Area  Rapid  Transit  District  . 

(b)  Department.  The  Department  of  Public  Works. 

(c)  Director.  The  Director  of  the  Department  of  Public  Works  or  his  or  her  designated 
representative. 

(d)  Director  of  Health.  The  Director  of  the  Public  Health  Department  of  the  Ciri>  and  County  of 
San  Francisco  or  a  designated  representative  of  the  Director  of  health. 

Ce)  Location.  A  Mobile  Food  Facility  location  is  a  fixed  point  or  defined  route  including  an 
approximate  duration  at  specific  fixed  points  and  approximate  time  of  day  at  specific  fixed  points  along 
the  route. 

(f)  Mobile  Caterer.  Any  motorized  vehicle  wherein  or  wherefrom  wrapped  food,  foodstuffs, 
products,  liquids  or  material  intended  or  food  or  drink  for  human  consumption  are  sold,  served, 
distributed,  or  offered  for  sale  at  retail  or  f^iven  away  to  the  public. 

Cg)  Mobile  Food  Facility.  Any  vehicle  or  pushcart  used  in  conjunction  with  a  commissary  or 
other  permanent  food  facility  upon  which  food  is  sold  or  distributed  at  retail.  Mobile  Food  Facility 
does  not  include  a  "Transporter"  used  to  transport  packaged  focd  from  a  food  facility'  or  other 
approved  source  to  the  consumer.  For  purposes  of  this  Article,  a  pushcart  or  a  mobile  caterer  are  both 
referred  to  as  a  Mobile  Food  Facility  unless  specifically  stated  ot.'ierwise. 
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(h)  Mobile  Food  Facility  Vendor.  Any  person  or  entity  ensured  in  the  business  ofoperatinz  a 

Mobile  Food  Facility  within  tne  City  and  County  of  San  Francisco. 

(i)  Person.  An  indiyidual  or  natural  person. 

(i)  Pushcart.  Any  wgopn.  cart,  or  any  other  food-seryinz  device,  whether  stationary  or 
moyable,  wherein  or  wherefrom  any  food  or  foodstuffs  are  sold,  served,  distributed,  offered  for  sale  at 
retail,  or  given  away  to  the  public,  whether  consumed  at  said  pushcart  or  elsewhere. 

(k)  Pushcart  Peddler.  Any  person  or  entity  engaged  in  the  business  of  operaiine  a  pushcart 
within  the  City  and  County  of  San  Francisco. 

SEC.  184.81.  PERMIT  REQUIRED. 

It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  ensase  in  or  carry  on  the  business  of 
a  Mobile  Food  Facility,  or  to  operate,  or  cause  or  permit  to  be  operated  any  Mobile  Food  Facility' 
upon  any  public  street,  sidewalk,  alley,  or  any  other  public  place  in  the  City  and  County  of  San 
Francisco,  without  first  having  obtained  a  permit  from  the  Director  accompanied  by  approval  by  the 
Director  of  Health  and  the  Fire  Marshal.  This  Article  shall  apply  only  to  Mobile  Food  Facilities  on 
public  right-of-way  under  the  jurisdiction  of  the  Department  of  Public  Works  and  as  defined  in  Public 
Works  Code  Section  2.4.4ft). 

SEC.  184.82.  EXCLUSIONS 

(a)  The  provisions  of  this  Article  do  not  apply  to  those  Mobile  Food  Facilities  distributing  food 
and/or  drink  for  human  consuinption  that  operate  wholly,  and  exclusively  on  streets,  drives,  alleys, 
squares,  parks,  piers,  loading,  facilities,  schools,  colleges  or  universities  under  the  jurisdiction  of  the 
Recreation  and  Park  Commission  of  the  City  and  County  of  San  Francisco,  the  Board  of  Education  of 
the  City  and  County  of  San  Francisco,  or  the  San  Francisco  Port  Commission  and  are  authorized  by 
said  Commissions  or  Board  to  maintain  stopping  places  to  conduct  sales  of  food  and'or  drink  for 
human  consumption  at  locations  under  the  authority  of  said  Commissions  or  Board. 
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(h)  A  Pushcart  Peddler  who  applies  for  and  receives  a  permit  from  BART  for  operation  of  a 
Pushcart  at  the  J  6th  St.  and  24th  St.  BART  stations  and  the  strei  t  level  plazas  adjacent  thereto  shall 
not  be  required  to  obtain  a  permit  from  the  Director  for  that  Location,  and  shall  be  exempt  from  the 
fee,  application,  and  hearing  procedures  provided  for  in  this  Artu -Je  for  that  Location.  The  Pushcart 
Peddler,  however,  shall  he  subject  to  the  provisions  set  forth  in  Sections  184.91.  184.92,  and  184.94. 

(c)  When  an  application  for  a  permit  to  operate  a  Pushcart  is  filed  with  BART.  BART  shall 
inform  the  Director  of  Health  so  that  the  Director  of  Health  may  }nake  an  investigation  into  the 
applicant's  proposed  Mobile  Food  Facility.  In  order  to  operate  the  Pushcart,  the  Peddler  shall  first 
obtain  an  annual  Certificate  of  Sanitation  from  the  Director  of  Health  and  pay  Department  of  Public 
Health  fees  as  set  forth  in  Section  184.83. 

SEC.  1 84. 83  MOBILE  FOOD  FA  CILITY  APPLICA  TION  AND  FEE  PRO  VISIONS 

(a)  Every  person  desiring  a  Mobile  Food  Facility  permit  pursuant  to  this  Article  shall  file  an 
application  with  the  Director  upon  a  form  provided  by  the  Director  and  shall  pay  a  filing  fee  of 
$125.00,  a  notification  fee  of  $200.00.  and  an  inspection  fee  of  $.'^83.00  for  a  single  Location  for  the 
Mobile  Food  Facility.  Each  additional  Location  shall  require  poi'ment  to  the  Department  of  a 
notification  fee  of  $200.00  per  Location,  an  inspection  fee  of  $383.00  for  the  first  additional  Location 
and  an  inspection  fee  of  $191.50  per  each  additional  Location.  Separate  fees  shall  be  paid  to  the 
Department  of  Health  and  the  Fire  Marshal  for  the  annual  approvals  required  by  each  department  for 
a  valid  permit  under  this  Article.  The  fees  for  the  Department  of  Public  Health  arc  set  forth  in  the 
Business  and  Taxation  Code. 

(h)  Half  of  the  required  fees  for  a  single  Location  and  half  of  the  fees  for  any  additional 
Location(s)  shall  be  paid  at  the  time  of  application  submission  and  the  remainder  of  the  total  fee 
amount  shall  be  paid  at  the  time  of  the  Director's  decision  on  the  permit.  No  refunds  are  available  if 
the  Department  disapproves  a  permit  or  a  Permit  Location. 
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(c)  Every  Permittee  desiring  to  change  the  Location  of  the  Mobile  Food  Facilily.  modify  the 
hours  of  operation  to  allow  service  after  8  p.m.,  or  add  a  new  Location(s)  during  the  term  of  the  annual 
permit,  shall  file  an  application  with  the  Director  upon  a  form  provided  by  the  Director  and  shall  pay  a 
filing  fee  of  $85.00  for  each  Location  chanze  or  addition  of  a  new  Location(s).  a  notification  fee  of 
$200.00 per  Location,  and  an  inspection  fee  of$19L50  per  Location.  Such  requests  shall  be  processed 
in  the  same  manner  as  a  new  permit. 

(d)  Permit  Renewal  and  Annual  Renewal  Fee.  (1)  Every  Mobile  Food  Facility  permit  is 
subject  to  an  annual  renewal  filing  fee  of  $125.00  per  permit.  In  addition,  if  during  the  course  of  the 
preceding  year  the  Department  received  one  or  more  substantiated  complaints  against  the  permit 
Location(s)  or  filed  one  or  more  notices  of  violation  against  the  Permit,  the  Department  shall  assess  an 
additional  processinz  fee  of  $  J  59.50  per  permit.  The  Department  also  shall  charge  inspection  fees  as 
follows:  $576.00  the  first  two  Q)  Locations  where  substantiated  complaints  were  received  or  notices 
of  violation  filed  and  $288.00  per  each  additional  Location  where  substantiated  complaints  were 
received  or  notices  of  violation  filed.  Said  fees  are  payable  to  the  Department.  Separate  annual  fees 
shall  be  paid  to  the  Department  of  Health  and  the  Fire  Marshal  for  the  approvals  required  by  each 
department  for  a  valid  renewal  permit  under  this  Article.  The  annual  renewal  fees  for  the  Department 
of  Public  Health  are  set  forth  in  the  Business  and  Taxation  Code. 

(2)  Any  Mobile  Food  Facility  permit  that  the  Director  renews  is  not  final  and  effective  unless 
and  until  the  Mobile  Food  Facility  Vendor  has  obtained  an  annual  renewal  of  his  or  her  Certificate  of 
Sanitation  for  the  Department  of  Public  Health  and  approval  from  the  Fire  Marshal. 

(3)  The  permit  issuance  date  shall  he  when  the  permit  is  final  and  effective. 

(4)  Permits  are  automatically  renewed  each  year  so  long  as  the  Mobile  Food  Facility  remains 
in  compliance  with  this  Article.  Renewal  of  the  pennit  does  not  require  notice  under  Section  184.88. 
unless  the  permittee  is  changi  ig  the  Location  that  the  Mobile  Food  Facility  serves,  adding  a  new 
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Location(s),  chansing  the  hours  of  operation  to  sen>e  a  Location  later  than  8  pni  or  makms:  other 
changes  to  the  Mobile  Food  Facility  that  the  Director  determines  requires  public  notice. 

(e)  The  fees  set  forth  in  this  Section  are  subject  to  the  fed  review  and  adjustment  procedures  of 
Section  2.1.2. 

(f)  Each  Mobile  Food  Facility  shall  require  a  separate  permit  pursuant  to  this  Article.  Each 
permit  issued  pursuant  to  this  Article  shall  be  valid  for  only  those.  Locations  and  hours  of  operation 
that  the  Department  approves  as  set  forth  in  this  Article. 

(g)  Notwithstanding  Subsection  (f).  the  Director  may  issue  a  single  permit  or  permits  to  an 
assigned  Location (s)  for  multiple  Mobile  Food  Facilities.  The  fees  for  such  permit  shall  be  the  filins:, 
notification,  and  inspection  fees  for  a  single  Location.  Under  such  circumstances.  Director  also  may 
charge  additional  permit  fees  as  set  forth  in  Section  2.  J. 3.  All  Mobile  Food  Facilities  operatins  under 
a  single  Location  permit  shall  comply  with  all  other  provisions  oj  this  Article. 

(h)  The  Board  of  Supen>isors  resen>es  the  right  to  charge  a  public  right-of-wav  assessment  fee 
for  occupation  of  the  right-of-way  by  a  Mobile  Food  Facility. 

SEC.  1 84. 84.  MOBILE  FOOD  FA CILITY  APPLICA  TION  FORM. 

Except  as  otherwise  provided  herein,  an  application  for  a  Mobile  Food  Facilin^  permit  pursuant 
to  the  provisions  of  this  Article  shall  specify  or  include: 

(a)  The  name,  business  and  residence  address  of  the  applicant  and  the  address  where  the 
mobile  catering  vehicle  is  stored  during  nonoperating  hours.  If  the  applicant  is  a  corporation,  the  name 
of  the  corporation  shall  be  set  forth  exactly  as  shown  in  its  articles  of  incorporation:  the  names  and 
residence  addresses  of  each  of  the  officers,  directors  and  each  stockholder  owning  more  than  10 
percent  of  the  stock  of  the  corporation.  If  the  applicant  is  a  partnership,  the  application  shall  set  forth 
the  name  and  residence  address  of  each  of  the  partners,  including  limited  partners.  If  one  or  more  of 
the  partners  is  a  corporation,  the  provisions  of  this  Section  pertaining  to  a  corporate  applicant  apply. 
A  natural  person  shall  not  acquire  a  stock  interest  in  more  than  one  corporate  permittee. 
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(b)  A  description  of  the  Mobile  Catering  Vehicle,  including  the  following  data:  The  make, 
model  and  type  of  body:  the  number  of  cylinders:  the  vehicle  identification  number  or  any  other 
identifying  number  as  may  be  required  by  the  Director. 

 (1)  If  this  information  is  not  know  at  the  time  of  permit  application,  this  requirement 

can  be  satisfied  as  a  condition  of  obtaining  a  final  and  effective  permit. 

(c)  Whether  or  not  the  applicant  intends  to  operate  a  Mobile  Food  Facility  under  a  fictitious 

name. 

(d)  Such  infortnation  pertinent  to  the  operation  of  the  proposed  activity,  including  information 
as  to  management  and  authority  control,  as  the  Director.  Director  of  Health,  or  Fire  Marshal  may 
require  of  an  applicant  in  addition  to  the  other  requirements  of  this  Section. 

(e)  The  address  to  which  notice,  when  required,  is  to  be  sent  or  mailed,  and  the  name  and 
address  of  a  person  authorized  to  accept  service  or  process,  if  not  otherwise  set  forth  herein. 

(f)  A  photograph  of  the  permit  applicant. 

(g)  Wliether  the  application  is  for  a  new  permit,  renewal  of  an  existing  permit,  a  chan£e  to  the 
Location  that  the  Mobile  Food  Facility  sei-ves,  a  change  in  hours  of  operation,  or  the  addition  of  a 
Location(s). 

Qi)  A  description  of  the  food  product,  products,  sen-ices  the  applicant  intends  to  sell. 

(i)   The  specific  Location(s)  of  the  activity,  including  a  detailed  description  of  where  the 
applicant  intends  to  place  his  or  her  Mobile  Food  Facility. 

(i)  The  proposed  hours  of  operation  and  days  of  operation  for  each  Location  that  the  Mobile 
Food  Facility  proposes  to  serve. 

SEC.  1 84.84.  L  CORPORATE  APPLICANTS:  EXEMPTION. 

The  provisions  of  Sections  184.84  relating  to  requirements  for  corporate  applicants  shall  not 
apply  to  any  of  the  following: 
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(1)  A  corporation,  the  stock  of  which  is  listed  on  a  slock  exchange  in  the  State  of  Califorma  or 
in  the  City  of  New  York,  Slate  of  New  York. 

(2)  A  bank,  trust  company,  financial  institution  or  title  company  to  which  application  is  made 
or  to  whom  a  license  is  issued  in  a  fiduciary  capacity. 

(3}  A  corporation  which  is  required  by  law  to  file  periodic  reports  with  the  Securities  and 
Exchange  Commission. 

SEC.  J 84. 85.  REG  ULA  TING  MOBILE  FOOD  FA  CI  LIT i  LOCA  TIONS. 

(a)  Every  person  desiring  a  permit  pursuant  to  this  Article  shall  con  form  to  the  requirements 
set  forth  in  this  Section  184.85  and  any  resndations  and  rules  thai  the  Director  adopts  pursuant  to  this 
Article. 

(b)  The  Director  may  issue  a  Mobile  Food  Facility  permit  only  when  the  Director  finds  that 
the  following,  location  and  time  requirements  are  met: 

(1)  The  Location  shall: 

 (A)  Leave  unobstructed  path  for  pedestrian  passcge  on  any  sidewalk  a  space  not  less 

than  8-§/ee/  wide. 

 (B)  Satisfy  all  other  locational  requirements  of  the  Department. 

(2)  No  Mobile  Food  Facility  or  Mobile  Food  Facility  Vendor  shall  peddle  goods,  wares  or 
merchandise  between  the  hours  of  3:00  a.m.  (midnight)  and  6:00  a.m.,  unless  the  Director  has 
approved  such  sales  after  consulting  with  the  Planning  Department  and  the  Chief  of  Police. 

(3)  Notwithstanding  any  other  provision  of  this  Code,  no  Mobile  Food  Facility  or  Mobile  Food 
Facility  Vendor  shall  peddle  goods,  wares  or  merchandise: 

 (A)  In  any  residential  ("R")  district  other  than  a  residential-commercial  combined 

("RC")  district  as  defined  in  the  Planning  Code. 

 (B)  In  the  "P"  districts,  as  defined  in  Section  234  of  the  Planning  Code,  that  are 

located  on  Twin  Peaks  or  in  any  areas  in  or  adjacent  to  Open  Space  Districts  located  on  Twin  Peaks. 
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 (C)   On  the  nortf  side  of  Jefferson  Street  between  Jones  and  Taylor. 

 (D)  Within  1.500  feet  of  the  property  line  of  any  public  middle  school,  junior  high 

school,  or  hish  school  between  the  hours  of  7:00  a.m.  and  5:00  p.m.  Mondav  through  Friday. 

fc)  Notwithstanding  the  above  locational  requirements  0^  Subsection  (bKI ).  if  a  Pushcart 
Peddler  has  a  valid  permit  for  a  specific  Location  dated  as  of  July  19.  1995.  said  Peddler  is  exempt 

pedestrian  passage  and  (bX2)  concorning  hours  of  operation;  provided,  howovor.  that 
Subsection  (b)(1  MBXan^the  Director  may  issue  an  exception  to  Subsection  (b)(l)(Ai  fftr  ^uch 
Peddler  as  Ions,  as  the  pemmted pedestrian  passage  satisfies  applicable  federal  and  State  access 

requirements. 

(d)  The  Director,  a  fter  a  public  hearing,  may  adopt  such  orders,  policies,  regulations,  rules, 
or  standard  plans  and  specifications  as  he  or  she  deems  necessary  in  order  to  preserve  and  maintain 
the  public  health,  safety,  welfare,  and  convenience.  Such  orders,  policies,  regidations.  or  rules  may 
include,  but  are  not  limited  to.  permit  application  materials,  placement  of  and  information  contained  on 
si^ns,  site  conditions,  accessibility  of  sidewalks  and  streets.  When  such  orders,  policies,  regulations,  or 
rules  will  affect  the  operations  and  enforcement  of  the  Municipal  Transportation  Authority,  the 
Department  of  Public  Health,  or  the  Fire  Department,  the  Director  shall  consult  with  and  provide  an 
opportunity  to  comment  to  the  Director  of  the  affected  Department  prior  to  adoption  of  such  orders, 
policies,  regidations.  or  rule. 

SEC.  184.86.  MOBILE  FOOD  FACILITIES  MAXIMUM  PERMISSIBLE,  (a)  In  no  case  may 
a  single  permittee  obtain  more  than  seven  (7)  separate  Mobile  Food  Facility  permits. 

(b)  If  a  Pushcart  Peddler  has  seven  (7)  or  more  valid  permits  for  specific  Locations  dated  as  of 
July  19,  1995,  said  permits  shall  not  be  counted  toward  the  maximum  permissible  number  of  Facilities 
in  Subsection  (a). 

SEC.  1 84. 8 7.  SINGLE  DA  Y  OF  OPERA  TION  FOR  A  MOBILE  FOOD  FA  CILITY. 
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 (a)  A  Mobile  Food  Facility  that  otherwise  meets  the  all  the  Locational  requirements 

Other  than  Section  184.85(b)(3)(A).  has  a  Son  Francisco  Business  LiconGoReqistration  Certificate 
from  [he  Office  of  the  Trei3gjjrer_andJlax_CpJlect     has  an  active  Certificate  of  Sanitation  bv  the 
Department  of  Health  and  necessary  approvals  from  the  Fire  Marshal,  shall  be  eligible  to  obtain  single 
day  permits  for  a  Location  pursuant  to  the  review,  permit  fee,  and  permit  approval  process  for  single 
day  non-construction  permits  under  Sections  724  et  seq. 

SEC.  184.88.  NOTICE  OF  INTENT:  APPEAL  OF  PROTEST  OR  DENIAL  OF  PERMIT. 

(a)  Notice  of  Intent:  Contents  of  Notice.  Following  the  films  of  an  application  for  a  new  Mobile 
Food  Faciiitv  permit  under  this  Article,  change  of  Location  of  an  existing  permit,  change  in  hours  of 
operation  so  that  service  occurs  after  8  p.m..  or  addition  of  a  Location(s),  the  Department  shall  mail 
Notice  of  Intent  to  operate  the  proposed  Mobile  Food  Facility  business  at  the  Location(s)  identified  in 
the  application.  The  form  for  the  Notice  of  Intent  shall  be  provided  to  each  applicant  by  the 
Department.  Said  notice  shall  include  the  Location(s)  the  Mobile  Food  Facility  intends  to  serve,  the 
days  of  the  week  and  times  for  service  at  each  Location,  a  description  of  the  soods  to  be  sold  under  the 
permit,  the  procedure  for  obtaining  any  additional  information,  and  the  procedure  for  filing  any  protest 
or  opposition  to  the  proposed  permit.  The  applicant  also  shall  provide  the  Department  with  a  list  of  all 
required  recipients  of  the  mailed  notice  and  stamped  envelopes  with  the  addresses  of  all  such 
individuals  for  the  purpose  of  providing  mailed  notice.  Notice  shall  be  provided  as  follows: 

(1)  If  the  Mobile  Food  Facility  will  operate  between  the  hours  of  6  a.m.  and  8  p.m.,  mailed 
notice  shall  be  sent  to  all  businesses  within  the  area  set  forth  in  Subsection  (3)  below. 

(2)  If  the  Mobile  Food  Facilit\>  will  operate  at  any  Location  bet^veen  the  hours  of  8  p.m.  and  3 
a.m.  the  following  day,  mailed  notice  shall  be  provided  to  all  property'  owners,  /7i/5//;g55estenants.  and 
residential  tenants  within  the  area  set  forth  in  Subsection  (3)  below. 

(3)  (A)  If  the  Mobile  Food  Facility  is  a  Mobile  Caterer,  notice  shall  be  given  within  a  300  foot 
radius  from  the  mid-point  of  the  block  face  for  the  Location(s)  to  he  sen'cd.  or  all  of  the  block  face  of 
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the  Location(s)  to  be  served  and  the  block  face  on  the  opposing  side  of  the  street,  whichever  area  is 
larger. 

 (B)  If  the  Mobile  Food  Facility  is  a  Pushcart,  notice  shall  be  siven  within  a  300  foot 

radius  of  the  boundaries  of  the  street  address(s)  in  front  of  which  the  Pushcart  will  be  located.  If  there 
is  no  street  address,  the  notice  shall  be  given  within  a  300  foot  radius  of  the  boundaries  of  the 
Assessor's  Block(s)  and  Lotfs)  in  front  of  which  the  Pushcart  will  be  located. 

fb)  Appeal  of  Protest  or  Denial  of  Permit.  (1)  Any  person  or  persons  who  deem  their  interests 
or  property  or  that  of  the  general  public  will  be  adversely  affected  by  the  issuance  of  the  Mobile  Food 
Facility  permit  at  its  intended  Location  may  protest  the  issuance  of  said  permit  by  writing  to  the 
Director  within  30  calendar  days  from  the  date  listed  on  the  Notice  of  Intent.  Upon  receipt  of  any  such 
written  protest  durins  the  term  of  the  protest  period,  the  Director  will  schedule  a  public  hearing  to  hear 
all  protests  or  opposition  to  the  issuance  of  the  permit.  If  there  are  multiple  protests  for  a  single 
Location  or  protests  for  multiple  Locations,  then  the  Director  shall  strive  to  consolidate  all  protests  at 
a  single  hearing.  The  Director's  decision  to  approve,  approve  with  conditions,  or  disapprove  a  permit 
is  appealable  to  the  Board  of  .Appeals  within  15  days  of  the  Director's  decision. 

(c)  Notice  of  Hearing.  Not  less  than  10  days  before  the  date  of  a  Departmental  hearing 
scheduled  under  subsection  fb)  above,  the  Director  shall  cause  to  be  published  a  notice  of  such  hearing 
in  the  official  newspaper  of  the  City  and  County  of  San  Francisco.  The  Director  shall  maintain  a  file  of 
the  names  and  addresses  of  all  persons  wishing  to  receive  notice  by  mail  of  any  application  filed 
pursuant  to  this  Article  and  of  all  persons  previously  notified  of  the  proposed  application  Not  less  than 
10  days  before  the  date  of  such  hearing,  the  Director  shall  cause  to  be  mailed  notice  of  such  hearing  to 
all  persons  requesting  to  be  so  notified.  The  cost  of  publishing  said  notice  and  any  additional  mailed 
notice  shall  be  borne  by  the  Mobile  Food  Facilit\:  permit  applicant  if  the  cost  exceeds  the  notification 
fee  set  forth  in  Section  184.83.  Such  notices  published  or  mailed  pursuant  to  this  Section  shall  contain 
the  following:  the  name  and  business  address  of  the  applicant,  the  product  or  products  to  be  sold,  the 
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Location(s)  of  the  proposed  sales  activity,  the  days  and  hours  of  cperation,  and  whether  the  application 
IS  for  a  new  permit,  for  a  change  of  an  existing  permit,  or  for  addition  of  a  new  Location(s). 

(d)  At  the  hearing,  the  Director  may  consider  the  following: 

 fJ)  Whether  the  applicant's  proposed  operation  is  located  within  20Q300  feet  of  an 

established  business  which  sells  the  same  type  of  food  product  or  other  merchandise  or  similar  service 
as  intended  by  said  applicant,  or  of  any  Location  previously  established  and  currently  heins,  operated 
by  a  Mobile  Food  Facilit\'  selling  the  same  type  of  food  product  or  other  merchandise  or  similar 
service  as  intended  by  said  applicant. 

 (2)  The  number  of  Mobile  Food  Facilities  on  the  same  block  or  adjacent  bloch. 

 (3)  Other  in  formation  deemed  relevant  to  the  determination  o  f  whether  the  proposed 

Location  is  appropriate. 

(e)  If  an  administrative  hearing:  officer  conducts  the  hearing,  such  officer  shall  make  a 
recommendation  concerning  the  proposed  permit  to  the  Director,  who,  in  his  or  her  discretion,  may 
disapprove,  approve,  or  conditionally  approve  the  proposed  permit. 

SEC.  184. 89.  ISSUANCE  OF  MOBILE  FOOD  FA  CIL/JY  PERMIT. 

(a)  The  Director  may  issue  a  Mobile  Food  Facility  permit  within  14  days  if  no  hearins  is 
requested  pursuant  to  this  Article,  if  he  or  she  finds: 

(1)  That  the  operation,  as  proposed  by  the  applicant,  would  comply  with  all  applicable  laws, 
including  but  not  limited  to,  the  provisions  of  this  Article  and  the  San  Francisco  Municipal  Code. 

(2)  That  the  applicant  has  not  made  any  false,  misleading  or  fraudulent  statements  of  facts  in 
the  permit  application  or  any  other  document  required  by  the  Director  or  the  Director  of  Health  in 
conjunction  therewith. 

(b)  The  Director  may  issue  a  Mobile  Food  Facility  permit  within  14  days  following  a 
Departmental  hearing  as  provided  herein,  based  on  his  investigation  and  the  investigation  of  the 
Director  of  Health,  if  he  or  she  makes  the  findings  specified  above  in  Subsection  (a). 
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(c)  Any  Mobile  Food  Facility  permit  thai  the  Director  issues  is  not  final  and  effective  unless 
and  until  the  Mobile  Food  Facility  Vendor  has  obtained  a  Certificate  of  Sanitation  for  the  Department 
of  Public  Health  and  approval  from  the  Fire  Marshal.  If  the  Certificate  of  Sanitation  and  Fire  Marshal 
approval  are  not  obtained  within  3  months  of  the  date  the  Director  issues  his  or  her  permit  decision, 
the  permit  shall  be  automatically  deemed  disapproved. 

(d)  Notwithstanding  the  issuance  of  a  Permit  for  a  specific  Location(s).  such  Permit  shall  be 
temporarily  suspended  if  any  City  Department  issues  a  permit  for  ocaipancv  of  the  subject  Location  for 
street  fairs,  farmers  market,  temporan'  use,  street  or  building  construction,  or  other  permitted 
activities.  At  the  request  of  the  Permittee,  the  Director  may,  but  is  not  required,  to  authorize  a 
temporary  relocation  of  the  Mobile  Food  Facility  under  such  circumstances.  Any  such  authorization 
shall  be  in  writing  and  available  at  the  Mobile  Food  Facility  for  review  by  City  officials. 

(e)  No  permit  shall  be  required  under  this  Article  if  any  City  Department  issues  a  permit  for 
occupancy  of  the  subject  Location  for  street  fairs,  farmers  market,  temporary  use,  or  other  permitted 
activities  as  long  as  the  Mobile  Food  Facility  has  a  Certificate  of  Sanitation  and  Fire  Marshal 
approval. 

SEC.  184.90.  IDENTIFICATION  CARD. 

The  Director  shall  issue  to  each  permittee  an  identification  card  which  shall  contain  the  number 
of  the  permit  in  figures  plainly  discernible.  The  Director  shall  determine  the  manner  and  form  of  any 
other  information  that  may  be  placed  upon  this  identification  card.  Such  identification  card  must  be  in 
the  possession  of  the  operator  at  all  times  during  hours  that  the  mobile  caterim  vehicle  is  in  operation. 

SEC.  184. 91.  MOBILE  FOOD  FA  CILITY—  INSPECTION  AND  ANNUAL  CERTIFICA  TE  OF 
SANITATION  AND  FIRE  MARSHAL  APPROVAL 

All  Mobile  Food  Facilities  having  a  permit  issued  pursuant  to  this  Article  and  the  approvals  of 
the  Director  of  Health  and  Fire  Marshal  to  operate  with  the  City  shall  be  subject  to  inspection  at  any 
time  during  operating  hours.  All  Mobile  Food  Facilities  shall  obtain  an  annual  Certificate  of 
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Sanitation  and  Fire  Marshal  approval  on  or  before  the  annual  renewal  of  the  Mobile  Food  Facility 
permit  for  the  Locotion(s)  of  said  Mobile  Food  Facility'  as  specified  in  said  permit.  The  annual 
Certificate  of  Sanitation  and  Fire  Marshal  approval  shall  be  at  c  time  and  place  desisnated  by  the 
Director  of  Health  and  Fire  Marshal,  respectively.  Failure  to  apjjear  for  the  annual  renewal  as 
described  above  shall  be  deemed  a  violation  of  this  Article  and  may  be  cause  for  suspension  or 
revocation  of  said  permit. 

SEC.  184. 92.  MOBILE  FOOD  FA  CILITY-DECAL  AND  DISPLA  Y. 

(a)  The  Director  of  Health  shall  annually  issue  a  Certificate  of  Sanitation  as  a  decal.  In  the 
case  of  a  Pushcart,  the  decal  shall  be  affixed  to  a  permanent  holder  designed  to  display  such  decal.  In 
the  case  of  a  Mobile  Caterer,  the  decal  shall  be  affixed  to  the  lower  right-hand  corner  of  the 
windshield.  The  number  assigned  to  each  Mobile  Food  Facility  shall  be  forwarded  to  the  Director 
and/or  BART  depending  on  the  Location  of  the  Mobile  Food  Facility. 

(b)  Mobile  Food  Facilities  shall  be  maintained  in  good  repair  and  in  good  sanitary  condition 
at  all  times. 

(c)  Mobile  Food  Facilities  shall  have  the  permittee's  name  and  address  painted  on  both  sides  of 
the  Facility  in  letters  at  least  three  inches  in  height.  In  the  case  of  Pushcarts,  the  Director  may  waive 
or  modify  this  requirement  based  on  size  constraints  of  the  Pushcart. 

SEC.  184.93.  EXHIBITION  OF  MOBILE  FOOD  FACILITY  PERMIT  AND  OTHER 
INFORMATION. 

(a)  Upon  demand  by  any  police  officer,  the  Director,  the  Director  of  Health,  or  the  Fire 
Marshal,  each  Mobile  Food  Facility  Vendor  or  Mobile  Food  Facility  employee  shall  produce  the 
Mobile  Food  Facility  permit,  a  valid  San  Francisco  B^usiness  LiconsoRefllstLation  Certificate  from 
^eOfT\ce  of  the  Treasurer  and  Tax  Collector  a  valid  Certificate  of  Sanitation,  an  identification 
card,  a  description  of  the  approved  Local  ion  (s)  and  hours  of  operation  for  a  Mobile  Food  Facility,  and 
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all  other  documents  required  under  this  Article  so  that  the  Location  of  the  Mobile  Food  Facility  may  be 

checked  and  verified. 

fb)  The  permit,  business  license,  decal  confirming  a  valid  Certificate  of  Sanitation, 
identification  card,  and  a  description  of  the  approved  Location(s)  and  hours  of  operation  for  a  Mobile 
Food  Facility  shall  be  displayed  in  a  manner  where  it  is  in  plain  view  of  the  public  at  all  limes. 

SEC.  184.94.  GOOD  NEIGHBOR  POLICIES.  Mobile  Food  Facilities  shall  be  managed  in 
accordance  with  the  following  good  neighbor  policies: 

(a)  The  quiet,  safety,  and  cleanliness  of  the  Mobile  Food  Facility  Location  and  its  adjacent 
area  shall  be  maintained: 

fb)  Proper  and  adequate  storage  and  disposal  of  debris  and  sarbase  shall  be  provided: 

(c)  Noise  and  odors  shall  be  contained  within  immediate  area  of  the  Mobile  Food  Facility 
Location  so  as  not  to  be  a  nuisance  to  neighbors: 

(d)  Notices  shall  be  prominently  displayed  urging  patrons  to  leave  the  Mobile  Food  Facility 
premises  and  neighborhood  in  a  quiet,  peaceful,  and  orderly  fashion  and  to  please  not  litter  or  block 
driveways  in  the  neishhorhoo^ ] ':  and. 

(e)  Employees  of  the  Mobile  Food  Facility  shall  walk  a  100-foot  radius  from  the  Location  some 
time  within  30  minutes  after  closing  and  shall  pick  up  and  dispose  of  any  discarded  beverage 
containers  and  other  trash  left  by  patrons. 

SEC.  184.96.  TRANSFER  OF PEmiT. 

No  permit  shall  be  transferable  except  with  the  written  consent  of  the  Director  with  the 
approval  of  the  Director  of  Health,  such  consent  and  approval  shall  not  be  unreasonably  withheld.  Tlie 
application  for  such  transfer  shall  contain  the  same  information  as  requested  herein  for  an  initial 
application  for  such  a  permit  ond  shall  be  accompanied  by  the  same  films,  and  inspection  fees  as  for  an 
initial  application.  Upon  approval  of  said  transfer,  the  transferee  shall  retain  the  original  permit 
granting  date  and  all  of  the  tr.  ■:nsferor's  rights  under  this  Article. 
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SEC.  J  84.97.  SUSPENSION  AND  RE  VOCA  TION  OF  PEUmS. 

(a)  Tfie  Director-  may  suspend  or  revoke  for  good  cause  any  permit  or  any  permit  Location, 
which  has  been  issued  pursuant  to  this  Article,  if  he  finds,  after  a  noticed  public  hearins.  thai  such 
permit  holder  has  engaged  in  or  been  found  guilty  of  any  of  the  j  Alowins:  acts: 

(1)  Fraud,  misrepresentation,  or  false  statement  contained  in  the  application  for  permit. 

(2)  Violation  of  provisions  of  State  law  regarding  Mobile  Food  Facilities,  the  State  Vehicle 
Code,  this  Article  or  any  of  the  regulations  or  rules  adopted  pursuant  to  this  Article,  the  San  Francisco 
Municipal  Code,  or  a  determination  of  violation  by  the  Director  of  Public  Health  under  Subsection  (b). 

(3)  Any  violations  occur  as  specified  herein  for  another  Mobile  Food  Facility'  permit  issued  to 
the  same  permittee. 

(4)  The  Mobile  Food  Facility  Vendor  is  operatins  in  a  manner  that  nemtively  impacts  the 
public  health,  safety,  convenience,  or  welfare. 

(5)  The  Mobile  Food  Facility  Vendor  habitually  violates  the  Good  Neighbor  Policies  set  forth 
in  Section  184.94. 

(6)  The  Mobile  Food  Facility  Vendor  substantially  modifies  the  food  product,  products,  or 
sen-ices  the  applicant  intends  to  sell  so  that  it  duplicates  the  same  type  of  food  product  or  other 
merchandise  or  similar  sei'vice  of  a  previously  established  business  or  Mobile  Food  Facility  located 
within  200  feet  of  the  Mobile  Food  Facility. 

(7)  The  Mobile  Food  Facility  has  not  operated  in  the  permitted  Location  for  a  period  of  six  (6) 
months  or  more. 

(b)  The  Director  of  Health  also  is  authorized  to  revoke  a  Certificate  of  Sanitation  if  he  or  she 
finds  violations  of  the  Health  Code  or  State  law  resardins  Mobile  Food  Facility  uses.  This  revocation 
may  be  in  addition  to  or  separate  from  any  action  that  the  Director  takes. 

SEC  184.98.  PENALTY. 
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(a)  If  the  Director  determines  that  the  permittee  has  exceeded  the  scope  of  the  permit,  either  in 
terms  of  duration  or  area,  or  determines  any  other  violation  of  the  permit  terms  or  conditions  has 
occurred,  the  Director  shall  order  the  permittee  to  correct  the  violation  within  a  specified  time  period 
If  any  person  has  occupied  public  risht-of-wav  without  a  permit,  the  Director  shall  immediately  order 
the  violator  to  vacate  the  occupied  area. 

(b)  Failure  to  pay  any  fee  assessed  under  these  provisions  shall  constitute  good  cause  for 
immediate  revocation  of  the  permit  or  removal  of  unpermitted  obstructions. 

(c)  Criminal  Penalty. 

(1)  Any  person  who  shall  violate  any  of  the  provisions  of  this  Section  shall  be  guilty  of  an 
infraction  at  each  location  where  such  violation  occurs.  Every  violation  determined  to  be  an  infraction 
is  punishable  by  (A)  a  fine  no.  exceeding  $100  for  the  first  violation  within  one  year;  (B)  a  fine  not 
exceedins  $200  for  a  second  violation  within  one  year  from  the  date  of  the  first  violation:  (C)  a  fine  not 
exceeding  $500  for  the  third  and  each  additional  violation  within  one  vear  from  the  date  of  the  first 
violation. 

(2)  }Vhen  a  government  official  authorized  to  enforce  this  Section  has  reasonable  cause  to 
believe  that  any  person  has  committed  an  infraction  in  the  official's  presence  that  is  a  violation  of  this 
Section,  the  official  may  issue  a  citation  to  that  person  pursuant  to  California  Penal  Code.  Part  II.  Title 
3,  Chapters  5,  5C,  and  5D. 

(d)  Civil  Penalties.  (1)  The  Director  may  call  upon  the  City  Attorney  to  maintain  an  action  for 
injunction  to  restrain  or  summary  abatemeftt  to  cause  the  correction  or  abatement  of  the  violation  of 
this  Article,  and  for  assessment  and  recovery  of  a  civil  penalty  and  reasonable  attorney's  fees  for  such 
violation. 

(2)  Any  person  who  violates  this  Article  may  be  liable  for  a  civil  penaltw  not  to  exceed  S500 for 
each  day  such  violation  is  committed  or  permitted  to  continue,  which  penalty  shall  be  assessed  and 
recovered  in  a  civil  action  brousht  in  the  name  of  the  people  of  the  Cit\  bv  the  Cit\'  Attorney  in  any 
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court  of  competent  jurisdiction.  In  assessin£  the  amount  of  the  civil  penaln\  the  court  may  consider  any 
one  or  more  of  the  relevant  circiwistances  presented  by  any  of  the  parties  to  the  case,  includins.  but  not 
limited  to,  the  following:  the  nature  and  seriousness  of  the  miscorduct,  the  number  of  violations,  the 
persistence  of  the  misconduct,  the  length  of  lime  over  which  the  i,.isconduct  occurred,  the  willfulness  of 
the  defendant's  misconduct,  and  the  defendant's  assets,  liabilities,  and  net  worth.  The  City  Attorney  also 
may  seek  recovery  of  the  attorneys  fees  and  costs  incurred  in  brinsin^  a  civil  action  pursuant  to  this 
Section. 

(e)  Administrative  Penalty.  In  the  alternative  to  the  criminal  or  civil  penalties  authorized  by 
Subsections  (c)  and  (d)  of  this  Section,  Department  of  Public  Worlcs  officials  designated  in  Section  38 
of  the  Police  Code  may  issue  administrative  citations  for  such  violations.  The  administrative  penalty 
shall  not  exceed  $300  for  each  violation.  NotM'ithstanding  the  above  limitation,  should  a  violation  not 
be  corrected  as  the  Director  has  ordered  or  in  the  case  of  occupation  without  a  permit,  the  permittee  or 
person  shall  pay  a  penalty  fee  of  up  to  $1,000  per  day  for  each  day  of  violation.  Such  penalty  shall  be 
assessed,  enforced,  and  collected  in  accordance  with  Section  39-1  of  the  Police  Code. 

SEC.  1 84. 99.  REMO  VAL  OF  MOBILE  FOOD  FA  CILITiES 

(a)  Removal  By  Director,  public  nuisance  or  emergency.  The  Director  of  Public  Worlcs  is 
authorized  to  order  the  immediate  removal  of  a  Mobile  Food  Facility  when,  in  his  or  her  opinion,  the 
Mobile  Food  Facility  has  no  permit,  constitutes  a  safety  hazard  or  public  nuisance,  or  when  the 
presence  of  an  emergency  requires  removal  of  the  Mobile  Food  Facility.  After  notification  by  the 
Director  of  the  removal  order  the  Mobile  Food  Facility  shall  be  removed  immediately  from  the  street 
area  by  its  owner.  If  the  owner  does  not  remove  the  Mobile  Food  Facility  immediately,  the  Director 
may  order  the  Department  to  remove  the  Mobile  Food  Facility.  The  owner  shall  pay  to  the  City  the 
costs  of  removal.  No  Mobile  Food  Facility  shall  be  placed  at  that  location  until  the  conditions  which 
have  caused  the  removal  order  shall  have  been  abated  to  the  satisfaction  of  said  Director. 
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fb)  The  Director  is  authorized  to  remove,  or  cause  to  be  removed,  any  Mobile  Food  Facility 
placed  in  a  street  or  sidewalk  area  in  violation  of  any  other  provision  of  this  Article.  Removal  shall  take 
place  no  earlier  than  48  hours  after  notice  is  ^iven  describing  the  violation(s).  The  notice  shall  be  both 
mailed  to  the  pushcart  owner  and  placed  in  a  conspicuous  manner  on  the  Mobile  Food  Facility,  and 
shall  contain  the  following: 

(1)  The  condition(s)  violated, 

(2)  The  date  and  time  of  posting, 

(3)  The  location  of  the  Mobile  Food  Facility, 

(4)  The  identify  of  the  person  giving:  the  notice, 

(5)  A  statement  giving  notice  of  48  hours  to  remedy  the  violation  fs). 

fc)  Mobile  Food  Facilities  that  have  been  removed  may  be  recovered  within  ninety  (90)  days 
from  the  date  of  seizure  and  upon  payment  of  a  sum  equal  to  the  cost  of  removing  said  Mobile  Food 
Facility  including  a  20  percent  charge  for  administrative  costs  as  determined  by  the  Department,  and 
any  costs  incurred  by  the  Department  in  disposuiji  of  any  materials  contained  in  the  Mobile  Food 
Facility.  Costs  incurred  as  a  result  of  removal  under  this  Section  are  in  addition  to  any  fines  or 
penalties  incurred  under  Section  184.96. 

SEC  184.100.  SEVEMBILITY. 

If  any  section,  subsection,  subdivision,  paragraph,  sentence,  clause  or  phrase  of  this  Article  or 
any  part  thereof  is  for  any  reason  held  to  be  unconstitutional  or  invalid  or  ineffective  by  any  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the  remaining 
portions  of  this  Article  or  any  part  thereof  The  Board  of  Supervisors  hereby  declares  that  it  would 
have  passed  each  section,  subjection,  subdiyision,  parasraph.  sentence,  clause,  or  phrase  thereof 
irrespective  of  the  fact  that  any  one  or  more  section,  subsections,  subdivisions,  paragraphs,  sentences, 
clauses  or  phrases  be  declared  unconstitutional  or  invalid  or  ineffective. 
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Section  4.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Sections 
440  and  451 .  to  read  as  follows: 

SEC.  440.  -  FOOD  PRODUCT  AND  MARKETING  ESTABLISHMENT. 

(a)  Food  Product  and  Marketing  Establishment  means  any  room-_or  building,  can  or 

U.  Chapter  VI !I  of  the  San  Francisco  Municipal  Code,  or  place  or  portion  thereof,  maintained, 
used  or  operated  for  the  purpose  of  commercially  storing,  selling,  vending,  packaging, 
making,  cooking,  mixing,  processing,  bottling,  canning,  pacl'Jng,  slaughtering,  orothenA/ise 
preparing  or  handling  food,  except  Food  Preparation  and  Service  Establishments  as  defined 
in  Section  451  and  Food  Product  and  Marketing  delivery  vehicles. 

(b)  Food,  as  used  in  this  Section,  includes  all  articles  used  for  food,  drink, 
confectionery,  or  condiment,  whether  simple  or  compound,  including  perishable  foods,  such 
as  fruits,  vegetables,  fish,  meat,  poultry,  eggs,  and  bakery  goods,  whether  sold  after 
processing  or  sold  in  a  fresh  or  frozen  form.  Food  as  used  in  this  Section,  shall  not  include 
whole  pumpkins  sold  during  the  month  of  October  for  purely  decorative  purposes,  which  are 
not  intended  for  human  consumption,  and  which  are  clearly  marked  as  being  sold  only  for 
such  limited  purposes. 

(c)  "Bakery"  is  included  within  this  Section  and  means  any  room,  building,  premises,  or 
place  which  is  used  or  operated  for  commercial  baking,  manufacturing,  preparing,  processing, 
retail  selling,  or  packaging  of  bakery  products.  It  includes  all  rooms  of  a  bakery  in  which 
bakery  products  or  ingredients  are  stored  or  handled.  It  does  not,  however,  include  any  Food 
Preparation  and  Service  Establishment  as  defined  in  Section  451. 

(d)  It  shall  be  unlawful  for  any  person,  persons,  firm  or  corporation  to  maintain  or 
operate  within  any  room,  building,  vehicle  or  place  or  portion  thereof  a  Food  Product  and 
Marketing  Establishment  within  the  City  and  County  of  San  Francisco,  without  having  first 
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obtained  a  permit  issued  and  signed  by  the  Director  of  Public  Health  of  said  City  and  County 
to  do  so. 

Said  permit  when  issued  shall  be  kept  displayed  in  a  prominent  place  on  the  premises 
of  the  establishment,  vehicle  or  cart  for  which  or  whom  it  is  issued . 

SEC.  451.  FOOD  PREPARATION  AND  SERVICE  ESTABLISHMENT. 

(a)  "Bar  or  tavern"  means  any  food  preparation  and  service  establishment  which 
primarily  prepares  and/or  serves  alcoholic  beverages. 

(b)  "Bed  and  breakfast  establishment"  means  a  "restricted  food  service  facility"  as 
defined  in  Health  and  Safety  Code  Section  113893. 

(c)  "Boardinghouse"  means  any  building  or  portion  thereof  occupied  or  intended, 
arranged  or  designed  for  occupation  by  six  or  more  but  less  than  35  guests  where  sleeping 
rooms  and  meals  are  provided  to  the  guests  for  compensation  and  includes  all  private 
institutional  type  homes  where  inspection  is  made  by  the  San  Francisco  Department  of  Public 
Health. 

(d)  "Caterer"  means  a  person  who  is  in  the  business  of  providing  food,  beverages,  and 
sometimes  service,  at  social  gatherings.  The  caterer  prepares  the  food  at  a  location  separate 
from  the  social  gathering,  though  the  caterer  may  engage  in  limited  food  preparation  at  the 
location  where  the  caterer  sen/es  the  food.  A  caterer  is  not  a  private  chef  or  chef  for  hire  who 
prepares  food  in  a  private  home. 

(e)  "Catering  facility"  means  any  food  preparation  and  service  establishment  where  a 
caterer  prepares  food  for  service  at  another  location. 

(f)  "Commissary"  means  any  food  establishment  in  which  food,  containers,  equipment, 
or  supplies  are  stored  or  handled  for  use  in  vehicles,  mobile  food  preparation  units,  food  carts, 
or  vending  machines. 
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(g)  "Director"  means  the  "Director  of  Public  Health  of  the  City  and  County  of  San 
Francisco"  or  his  or  her  designee.  "Inspectors"  shall  mean  the  "Inspectors  of  the  Department 
of  Public  Health,"  administered  by  said  Director.  The  Director  shall  be  responsible  for  the 
administration  and  enforcement  of  Sections  451  to  456,  inclusive,  of  this  Article  and  the  rules 
and  regulations  relating  thereto.  The  Director  shall,  after  a  public  hearing,  prescribe  the  rules 
and  regulations  relating  thereto.  Said  rules  and  regulations  shall  be  issued  in  pamphlet  form. 
All  such  food  preparation  and  sen/ice  establishments  shall  be  operated,  conducted  and 
maintained  in  accordance  therewith. 

(h)  "Food  demonstrations"  means  any  food  preparation  and/or  service  facility 
operating  out  of  temporary  facilities  approved  by  the  Director  of  Public  Health  for  a  period  of 
time  not  to  exceed  seven  consecutive  days  for  purposes  of  demonstrating  food  preparation  or 
equipment. 

(i)  "Food  preparation  and  service  establishment"  means  and  includes  any  restaurant. 
itincnvu  f=es-iciumn4mobile  food  facility ,  guest  house,  boardinghouse,  special  events,  school  food 
concessions,  bar  or  tavern,  take-out  establishment,  fast  food  establishment,  caterer,  catering 
facility,  temporary  facility,  food  demonstration,  commissary,  pushcart,  stadium  concession, 
vending  machine,  bed  and  breakfast  establishment,  private  school  cafeteria,  hospital  kitchen, 
and  licensed  health  care  facility,  as  those  terms  are  defined  herein. 

(j)  "Guest  house"  means  any  building  or  portion  thereof  occupied  or  intended, 
arranged,  or  designed  for  occupation  by  35  or  more  guests  where  sleeping  rooms  and  meals 
are  provided  to  the  guests  for  compensation  and  shall  include  "guest  house,"  "residence 
club,"  "lodge,"  "dormitory,"  "residence  cooperative"  and  any  of  its  variants. 

(k)  "Hospital  kitchen"  means  any  food  preparation  and  ser\/ice  facility  operating  within 
a  hospital  that  serves  food  to  staff  or  the  general  public,  but  not  to  patients. 
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(i)  "Itinerant  restaurant"  means  any  restaurant,  operating  from  temporary  faciliiy.  eafi  of 
vehicle,  except  those  peddler  wagons  used  for  peddling  as  defined  in  Section  J  32(a)  and  (b)  of  Pan  III 
of  the  San- Francisco  Municipal  Code,  serving,  offering  for  sale,  selling  or  giving  away  food  Of 
beverage,  and  includes,  but  is  not  limited  to,  facility  or  vehicle  where  only  wrapped  sandwiches  Of 
other  wrapped  and  packaged,  ready- to-  eat  foods  are  senvd,  and  any  mobile  unit  on  wh  ieh  food-is 
prepared  and  scr\-'cd. 

{m}  "Licensed  Health  Care  Facility"  means  all  of  the  following  health  facilities  with  16  or 
more  beds  designated  for  the  diagnosis,  care,  prevention,  and  treatment  of  human  illness, 
physical  or  mental,  including  convalescence,  rehabilitation,  and  care  during  and  after 
pregnancy,  to  which  persons  are  admitted  for  a  24-hour  stay  or  longer: 

(1)  General  Acute  Care  Hospital  as  defined  in  Cal.  Health  and  Safety  Code  Section 
1 250  (a)  or  any  successive  statutes; 

(2)  Acute  Psychiatric  Hospital  as  defined  in  Cal.  Health  and  Safety  Code  Section  1250 
(b)  or  any  successive  statutes; 

(3)  Skilled  Nursing  Facility  as  defined  in  Cal.  Health  and  Safety  Code  Section  1250  (c) 
or  any  successive  statutes; 

(4)  Intermediate  Care  Facility  as  defined  in  Cal.  Health  and  Safety  Code  Section  1250 
(d)  or  any  successive  statutes; 

(5)  Special  Hospital  as  defined  in  Cal.  Health  and  Safety  Code  Section  1250  (f)  or  any 
successive  statutes; 

(6)  Intermediate  Care  Facility/Developmentally  Disabled  as  defined  in  Cal.  Health  and 
Safety  Code  Section  1250(g)  or  any  successive  statutes; 

(7)  Chemical  Dependency  Recovery  Facility  as  defined  in  Cal.  Health  and  Safety  Code 
Section  1250.3  or  any  successive  statutes; 
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Any  of  the  facility  types  listed  above  that  are  operated  by  the  State  of  California 
Departments  of  Mental  Health,  Developmental  Services,  Corrections,  or  Youth  Authority  are 
not  included  in  this  definition. 

(m)  "Mobile  Food  Facility"  means  any  vehicle  or  pushcart  used  in  conjunction  with  a 
commissary-  or  other  permanent  food  facility  upon  which  food  is  sold  or  distributed  at  retail.  Mobile 
Food  Facilities  may  be  located  on  private  or  public  property.  Mobile  Food  Facility  does  not  include  a 
"Transporter"  used  to  transport  packaged  food  from  a  food  facility  or  other  approved  source  to  the 
consumer.  There  are  five  categories  of  Mobile  Food  Facilities  for  licensing:  and  fee  payment  purposes 
under  San  Francisco  Business  and  Tax  Regulations  Code  Section  249.1  as  set  forth  below.  For 
purposes  of  this  Section,  the  term  "potentially  hazardous  food"  shall  have  the  same  meaning  as  set 
forth  in  California  Health  and  Safety  Code  Sec.  J  J 0005  or  any  successor  provisions,  the  term  "limited 
food  preparation"  shall  have  the  same  meaning  set  forth  in  California  Health  and  Safety  Code  Section 
1 13818  or  any  successor  provisions,  and  the  term  "prepackaged''  shall  have  the  same  meaning  as  set 
forth  in  California  Health  and  Safety  Code  Section  1 13876  or  an y  successor  provisions. 

(1)  "Mobile  Food  Facility  1 "  means  a  Mobile  Food  Facility  where  a  Mobile  Food  Facility 
Vendor  handles  prepackaged  and  non-potentially  hazardous  foods,  including  but  not  limited  to, 
pastries,  bagels,  donuts,  popcorn,  chips,  candies,  sodas,  or  bottled  drinks. 

(2)  "Mobile  Food  Facility  2"  means  a  Mobile  Food  Facility  where  a  Mobile  Food  Facility 
Vendor  handles  prepackaged  and  potentially  hazardous  foods,  including  but  not  limited  to.  cold 
sandwiches,  salads,  pasta,  or  cold  noodles. 

(3)  "Mobile  Food  Facility  3  "  means  a  Mobile  Food  Facility  where  a  Mobile  Food  Facility 
Vendor  handles  non-prepackaged  and  non-potentially  hazardous  foods,  iyicluding  but  not  limited  to. 
churros.  salted  hazels,  cotton  candy,  lemonade,  or  tea. 

(4)  "Mobile  Food  Facility  4"  means  a  Mobile  Food  Facility  where  a  Mobile  Food  Facility 
Vendor  engages  in  limited  food  preparation. 
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f5)  "Mobile  Food  Facility  5  "  means  a  Mobile  Food  Facility  where  a  Mobile  Food  Facility 
Vendor  ensages  in  full  food  preparation  or  any  food  preparation  not  covered  by  Mobile  Food  Facility 
Categories  1-4,  including  but  not  limited  to,  tacos,  burritos.  crepes,  or  falafel. 

(n)  "Mobile  Food  Facility  Vendor"  means  any  person  engaged  in  the  business  of  operating  a 
Mobile  Food  Facility  within  the  City  and  County  of  San  Francisco. 

(no)  "Owner"  or  "owners"  mean  those  persons,  partnerships,  or  corporations  who  are 
financially  interested  in  the  operation  of  a  food  preparation  and  service  establishment. 

{e^)  "Operator"  means  any  person  engaged  in  the  dispensing  of  or  in  assisting  in  the 
preparation  of  food,  or  a  person  otherwise  employed  in  a  food  preparation  and  sen/ice 
establishment. 

ipg)  "Private  school  cafeteria"  means  any  food  preparation  and  sen/ice  facility  serving 
food  to  faculty  and/or  students  of  a  school  not  operated  by  the  San  Francisco  Unified  School 
District. 

{qr)  "Restaurant"  means  any  coffee  shop,  cafeteria,  short-order  cafe,  luncheonette, 
cocktail  lounge,  sandwich  stand,  soda  fountain,  public  school  cafeteria  o^  eating 
establishment,  in-plant  or  employee  eating  establishment  and  any  other  eating  establishment, 
organization,  club,  including  Veterans'  Club,  boardinghouse,  bed  and  breakfast 
establishments,  or  guest  house,  which  gives,  sells  or  offers  for  sale,  food  to  the  public,  guests, 
patrons,  or  employees  as  well  as  kitchens  or  other  food  preparation  areas  in  which  food  is 
prepared  on  the  premises  for  serving  or  consumption  on  or  off  the  premises,  and  requires  no 
further  preparation  and  also  includes  manufacturers  of  perishable  food  products  that  prepare 
food  on  the  premises  for  sale  directly  to  the  public.  The  term  "restaurant"  shall  not  include 
itinerant  rcstaurantsmobile  food  facilities,  cooperative  arrangements  made  by  employees  who 
purchase  food  or  beverages  for  their  own  consumption  and  v^here  no  employee  is  assigned 
full  time  to  care  for  or  operate  equipment  used  in  such  arrangement,  or  phvate  homes:  nor 
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shall  the  term  "restaurant"  include  churches,  church  societies,  private  clubs  or  other  nonprofit 
associations  of  a  religious,  philanthropic,  civic  improvement,  social,  political,  or  educational 
nature,  which  purchase  food,  food  products,  or  beverages,  or  which  receive  donations  of  food, 
food  products,  or  beverages  for  setA/ice  without  charge  to  their  members,  or  for  service  or  sale 
at  a  reasonable  charge  to  their  members  or  to  the  general  public  at  occasional  fundraising 
events,  for  consumption  on  or  off  the  premises  at  which  the  food,  food  products,  or  beverages 
are  served  or  sold,  if  the  service  or  sale  of  such  food,  food  |)roducts  or  beverages  does  not 
constitute  a  primary  purpose  or  function  of  the  club  or  association,  and  if  no  employee  or 
member  is  assigned  full-time  to  care  for  or  operate  equipment  used  in  such  arrangements. 

{h's)  "School  food  concessions"  means  any  food  preparation,  food  service  or  food 
products  intended  for  consumption  by  students  attending  or  participating  in  activities  within  a 
school  facility. 

(tu)  "Special  events"  means  any  organized  collection  of  food  purveyors  operating 
individually  or  collaboratively  out  of  approved  temporary  or  -nobile  food  facilities  at  a  fixed 
location  for  a  period  of  time  not  to  exceed  25  days  in  a  90-day  period  in  conjunction  with  a 
single,  weekly,  or  monthly  community  event  as  defined  in  the  California  Health  and  Safety 
Code  Section  113755. 

(mv)  "Stadium  concession"  means  any  food  preparation  and/or  service  facility  operating 
within  a  stadium,  arena,  or  auditorium  with  a  seating  capacity  of  25,000  or  more. 

(vvv)  "Take-out  establishment"  means  any  food  preparation  and  sepi/ice  establishment 
which  primarily  prepares  food  for  consumption  off  premises. 

{wx)  "Temporary  facility"  means  any  food  preparation  and  service  facility  operating  out 
of  temporary  facilities  approved  by  the  Director  of  Public  Health  at  a  fixed  location  for  a  period 
of  time  not  to  exceed  25  days  in  any  90-day  period  in  conjunction  with  a  single  event  or 
celebration. 
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(xy)  "Vending  machine"  means  any  self-service  device,  which  upon  insertion  of  money 
or  tokens,  dispenses  food  v/ithout  the  necessity  of  replenishing  the  device  between  each 
vending  operation. 

Section  5.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  repealing  Section  249,  amending  Section  249.1,  and  adding  Section  249.23,  to  read  as 
follows: 

SEC.  249.  ME  A  T  AND  ME  A  T  FOOD  PR  OB  UCT  VEHICLES. 

Any  person-  firm  or  corporation  without  a  fixed  or  established  place  of  business  within  the  City 
and  County  of  San  Francisco  engaged  in  the  business  of  selling,  or  offering  for  saleany  meat  op  meat 
food  products  from  any  vehicle,  wagon,  truck,  cart  or  automobile,  shall  first  obtain  a  permit  from  the 

SEC.  249.1.  FOOD  PREPARATION  AND  SERVICE  ESTABLISHMENTS. 

Every  person,  firm  o'  corporation  engaged  in  the  business  of  operating  food 
preparation  and  service  establishments,  as  defined  in  Section  451  of  the  San  Francisco 
Health  Code,  that  require  permits  from  the  Health  Department  shall  pay  an  annual  license  fee 
to  the  Tax  Collector  as  follows: 

(a)  Class  Fee 

Class  A.  Food  preparation  and  service  establishments  with  a  total  square  footage  of: 

Less  than  1,000  square  feet  $777 

1 ,000  square  feet  to  2,000  square  feet:  1 ,028 

Greater  than  2,000  square  feet  1,179 

Class  B.  Bar  or  tavern  923 

Class  C.  Take-out  establishment  932 

Class  D.  Fast  food  e:>tablishment  1,056 

Class  E.  Catering  fa::ility  908 
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Class  F.  Temporary  facility  145 
Class  G.  Food  demonstrations  105 
Class  H.  Commissary  884 

Class  I.  Pushcay!  on  pw'c7/o proper fy  737  Mobile  Food  Facilities. 


Class  7-2. 

Mobile  Food  Facility  2. 

27  J 

Class  F3. 

Mobile  Food  Facility  3. 

181 

Class  F4. 

Mobile  Food  Facility  4. 

724 

Class  7-5. 

Mobile  Food  Facility  5. 

724 

Class  J.  Stadium  concession  625 

Class  K.  Vending  machines  177 

Class  L.  Bed  and  breakfast  establishment  999 

Class  M.  Boarding  house  241 

Class  N.  Private  school  cafeteria  294 

Class  O.  Hospital  kitchen,  with  food  service  to  the  general  public  and  staff  only  940 
Class  P.  Licensed  Health  Care  Facility  1050 
Class  Q,  Caterer  350 

The  license  fees  prescribed  in  this  Section  are  due  and  payable  on  an  annual  basis 
each  year  on  April  1 .  Fees  for  new  licenses  issued  prior  to,  or  after  July  1  st,  shall  be  prorated 
on  a  monthly  basis. 

(b)  Exemptions.  The  following  establishments  are  exempt  from  paying  the  fees 
required  by  this  Section: 

(1 )  Food  preparation  and  service  establishments  used  exclusively  by  day  care  facilities 
for  children  are  exempt  from  paying  the  fees  required  by  this  Section. 
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For  the  purpose  of  this  subsection,  a  "day  care  facility  for  children"  shall  mean  a 
"community  care  facility"  licensed  pursuant  to  the  provisions  of  Chapter  3,  Division  2  of  the 
California  Health  and  Safety  Code  (commencing  at  Section  1500)  which  provides  nonmedical 
care  to  children  in  need  of  personal  sen/ices,  supervision,  or  assistance  essential  for 
sustaining  the  activities  of  daily  living  or  for  the  protection  of  the  individual  on  less  than  a  24- 
hour  basis,  or  a  "family  day  care  home  for  children"  licensed  pursuant  to  the  provisions  of 
Chapter  3.6,  Division  2  of  the  California  Health  and  Safety  Code  (commencing  at  Section 
1597.50). 

(2)  Food  preparation  and  service  establishments  funded  through  the  San  Francisco 
Commission  on  Aging  for  nutrition  projects  for  older  individuals. 

(c)  Beginning  with  fir.cal  year  201 0-201 1  and  annually  thereafter,  the  fees  set  forth  in 
this  section  may  be  adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  as 
set  forth  in  this  subsection.  Not  later  than  April  1 ,  the  Director  shall  report  to  the  Controller  the 
revenues  generated  by  the  %es  for  the  prior  fiscal  year  and  the  prior  fiscal  year's  costs  of 
operation,  as  well  as  any  other  information  that  the  Controller  determines  appropriate  to  the 
performance  of  the  duties  set  forth  in  this  Article.  Not  later  than  May  15,  the  Controller  shall 
determine  whether  the  current  fees  have  produced  or  are  projected  to  produce  revenues 
sufficient  to  support  the  costs  of  providing  the  services  for  which  the  fee  is  assessed  and  that 
the  fees  will  not  produce  revenue  that  is  significantly  more  than  the  costs  of  providing  the 
services  for  which  the  fee  is  assessed.  The  Controller  shall,  if  necessary,  adjust  the  fees 
upward  or  downward  for  the  upcoming  fiscal  year  as  appropriate  to  ensure  that  the  program 
recovers  the  costs  of  operation  without  producing  revenue  that  is  significantly  more  than  such 
costs.  The  adjusted  rates  shall  become  operative  on  July  1 . 

SEC  249.23.  MOBILE  FOOD  FACILITY FLAy  CHECK  FEE. 
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Each  person  filins  an  application  for  an  initial  Mobile  Food  Facility-  permit  under  Public 
Works  Code  Section  184.83  also  shall  pay  the  Health  Department  a  plan  check  fee  of  $181  per  hour. 
This  fee  is  due  and  payable  to  the  Health  Department  at  the  time  the  applicant  requests  said  plan  check 
from  the  Health  Department.  The  fee  amount  shall  be  based  on  the  Health  Department's  estimate  of  the 
time  required  to  check  the  applicant's  plans.  The  Health  Department  may  refund  a  portion  of  the  fee 
payment  or  require  additional  payment  if  actual  plan  check  time  differs  from  the  initial  estimate.  The 
Health  Department  may  withhold  plan  check  approval  until  payment  of  the  plan  c/ieck  fees  and  the 
Department  of  Public  Works'  Mobile  Food  Facility  permit  shall  not  be  final  and  effective  until  the 
Health  Department  issue  plan  check  approval.  The  Controller  may  adjust  this  fee  annually  as  set  forth 
in  Section  249.  Ifc). 

Section  6.  This  Section  is  uncodified,  (a)  Time  Limit  for  Filing  Application  to  Renew 
an  Existing  Permit — Existing  Permit  Requirements.  All  persons  who  possess  an  existing  valid 
permit  to  operate  a  Mobile  Food  Facility  as  defined  in  this  Ordinance  heretofore  issued  by  the 
Police  Department  must  file  for  a  new  permit  with  the  Department  of  Public  Works  within  90 
days  of  the  effective  date  of  this  Ordinance.  The  application  shall  include  all  information 
related  to  the  most  recently  issued  permit  for  operation,  including  the  approved  Location(s)  of 
service  and  food  product,  products,  and  services  offered  for  sale.  Failure  so  to  do  shall  make 
continued  operation  of  said  place  of  business  a  violation  of  Public  Works  Code  Section  184.97 
and  184.98  as  set  forth  in  this  Ordinance.  The  Director  shall  reissue  new  permits  to  all 
persons  presently  holding  existing  valid  permits  to  operate  Mobile  Food  Facilities  at  no  cost, 
subject  to  the  requirement  for  annual  renewal  of  the  permit  from  the  date  the  reissuance  of  the 
permit  and  compliance  with  the  terms  and  conditions  of  this  Article.  Any  permit  renewal  of  a 
pushcart  peddler  permit  dated  as  of  July  19,  1995  shall  include  reference  to  the  original  permit 
granting  date. 
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(b)  Unless  specified  otherwise  in  this  Ordinance,  any  pernriittee  with  an  existing  valid 
Mobile  Food  Facility  permit  issued  under  Subsection  (a)  above  shall  be  required  to  meet  all 
requirements  of  Public  Works  Code  Article  5.8,  including  obtaining  a  Certificate  of  Sanitation 
from  the  Department  of  Public  Health  and  Fire  Marshal  approval,  on  the  one  year  anniversary 
of  the  permit  issued  in  accordance  with  Subsection  (a)  above.  Annual  Renewal  of  said 
permits  shall  not  require  the  notice  provisions  of  Section  184.88,  unless  the  permittee  is 
changing  the  Location  that  the  Mobile  Food  Facility  serves,  adding  a  new  Location(s), 
changing  the  hours  of  operation  to  serve  a  Location  later  than  12  pm,  or  making  other 
changes  to  the  Mobile  Food  Facility  that  the  Director  determines  requires  public  notice. 

Section  7.  This  Section  is  uncodified.  The  Board  of  Supervisors  hereby  urges  the 
Department  of  Public  Works  to  develop  an  electronic  posting  of  all  proposed  and  existing 
permit  Locations  for  Mobile  Food  Facilities  within  nine  (9)  months  of  the  effective  date  of  this 
Ordinance.  Such  electronic  posting  shall  be  available  to  the  public  online  and  at  the 
Department's  offices. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  amending  the  San  Francisco  Police  Code  and  San  Francisco  Public  Works  Code  by 
repealing  Articles  17.2  (Regulations  for  Mobile  Caterers:  Permit  and  License  Provisions)  and  17.3 
(Permit  Regulations  for  Pushicart  Peddlers),  transferring  the  regulations  to  a  new  Article  5.8  of  the 
Public  Works  Code  commencing  with  Section  184  80,  redefining  Mcbile  Caterers  and  Pushcart 
Peddlers  as  Mobile  Food  Facilities;  making  other  amendments  to  irr  plement  the  transfer,  including 
new  fee  and  penalty  provisions  and  new  notice  and  hearing  procedures,  amending  Sections  440  and 
451  of  the  San  Francisco  Health  Code  and  repealing  Section  249^amending  Section  249.1,  and  adding 
Section  249.23  to  the  San  Francisco  Business  and  Tax  Regulation;;  Code  to  update  definitions  and 
add  annual  fees  and  plan  check  fees  for  Mobile  Food  Facilities;  and  adopting  environmental  findings. 
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Maxwell  and  Mirkarimi 

November  23,  2010  Board  of  Supervisors  -  FINALLY  PASr.ED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 
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AMENDMENT  OF  THE  WHOLE  IN  BOARD 
FILE  NO.      101062       i^/i^''^^  ORDINANCE  NO  A^^-lO 


[Health  Code  -  Updating  Enforcement  and  Compliance  Procedures  For  Nuisance] 

Ordinance  amending  Articles  6  and  1 1  of  the  San  Francisco  Health  Code  by  amending 
Sections  580,  581,  596,  599  and  600,  and  adding  Sections  ^c^2^5,  596.5,  G02  ;i  and  610 
to:  1)  add  roquiremonts  for  refuse  CQHeGtiof^-anci-stQfage-4n  multi-story  restdentiat  facil)tie&r2; 
update  nuisance  definitions,  23)  add  potential  attorneys'  fees  recovery  for  the 
prevailing  party  in  those  cases  in  v^hich  the  City  elects  to  recover  attorneys'  fees,  34) 
fequiro  ownefs  of  rental  property  to  prowde-G€>Ate€^mformat^Gr^to  the OepartmefttT45y  add 
civil  penalties,  and  4^)  expand  administrative  penalties  and  procedures. 


Note:  Additions  are  single-underline  italics  Times  A'ev.  Roman', 

deletions  are  stnkcthrough  italics  Tim&i-^'^<^<o!nan. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


(a)  DofinitionG.  Foi  purposes  of  this  coction,  "rofuco"  oholl  hovo  tho  como  moonio^s 


oscs  of  this  section  "dv/cllin 


U-mearvafvy 

any  building  or  portion  thoroof  that  contains  living  facilitioG.  which  may  include  provisions- fof 

this  section,  "multiple  dwel tog"  shaH-mean  afty-4wettifv§-w4tl^  two  or  more  dweHing-yn4&T 
including  but  not  limited  to  apartment  buildings,  condominiums,  senior  citizen  residences. 
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fWf-sw§4iGme&T-44ve-w0rkr developments  as-^efine^-ifvRtefriift 
houstng  as  define<^ifv-Plaftfiin§-€ede--SeGt40R-^^9^.-^afld-^-l=>er^ 
focilitics . 

 (l>>-Refu&e-Stefa§e-afid-GQlleGt^Qn.  In  alt-multf-stofy-m^ltiple-dweltif^^s.  all  rof^rise-sl^ti 


be-€olle€ted-from  gfewd-]evel-of^-be]ow^fowd-level-gafbage-€oUe€^on  roomsr-desl^Rated 

approved  eoR4aineps-ift-dedi€ated-§arbage  collectten-Feoms  on  tifipef-floefs-e^yti:4-stQfy 
muUiple-dwelUngs-bu^fnu&t-be  transfeffed4o  ground-levekafeas-or  outdoors  before  collectiofh 
RofuGG  shall  not  bo  traRsfeffed4rofr>-(ipper4loor  garbage-Golloction  areas  between  the  hours 
of  1 1  p.m.  and  7  a.m. 


Section  12.  Article  1 1  of  the  San  Francisco  Health  Code  is  hereby  amended  by 
amending  Sections  580,  581 ,  596,  599,  and  600,  and  adding  Sections  596.(>r-€02^  and  61 0 
to  read  as  follows: 
SEC.  580.  DEFINITIONS. 

Unless  otherwise  specified,  for  the  purposes  of  this  Article,  the  following  terms  shall 
have  the  following  meanings: 

(a)  "City"  shall  mean  the  Citv  and  Countv  of  Sj[n_Fmncisco. 

{b}^" Department"  shall  mean  the  San  Francisco  Department  of  Public  Health. 

i£){M)  "Director"  shall  mean  the  Director  of  Public  Health  or  his  or  her  designee. 

(dj(€)  "Manager"  shall  mean  the  authorized  agent  for  the  Owner  of  a  building,  structure 
or  property,  who  is  responsible  for  the  day-to-day  operation  of  said  building,  structure  or 
properly. 
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(e)(4)  "Owner"  shall  mean  any  Person  who  possesses,  has  title  to  or  an  interest  in, 
harbors  or  has  control,  custody  or  possession  of  any  building,  property,  real  estate,  personalty 

{f}(e)  "Person"  shall  mean  and  include  corporations,  estates,  associations, 
partnerships  and  trusts,  one  or  more  individual  human  beings,  any  department.  Board  or 
Commission  of  the  City  and  County  of  San  Francisco,  and  any  agencies  or  instrumentalities  of 
the  State  of  California  or  the  United  States  to  the  extent  allowable  by  law. 

(q)ffl  "Prevailins:  Party"  shall  have  the  same  tnecniin?  as  set  forth  in  California  Code  ofCtvil 
Procedure  Sec.  1032.  or  any  successor  provisions..  as-weU-as  "Prevailing  Party"  shall  include /Ae 
City  in  actions  where  the  Cjty_tf4t  obtains  an  injunction  under  this  Article  or  State  law. 

£b}(§)_"Responsible  Party"  shall  include  the  Owner,  and/oT  Manager,  tenant,  and/or  any 
Person  having  control  over  ci  property  or  who  creates  or  allows  or  contributes  to  or  fails  to  correct  a 
that  created  a  condition  that  constitutes  a  nuisance  as  defined  by  this  Article. 

SEC.  581.  PROHIBITED  PUBLIC  HEALTH  NUISANCES  NUISANCE  PROffmmW. 

(a)  No  Person  shall  have  upon  any  premises  or  real  property  owned,  occupied  or 
controlled  by  him,  or  her,  or  it  any  public  nuisance. 

(b)  The  following  conditions  are  hereby  declared  to  be  a  public  nuisance: 

(1 )  Any  accumulation  of  filth,  garbage,  decayed  or  spoiled  food,  unsanitary  debris  or 
waste  material  or  decaying  animal  or  vegetable  matter  unless  such  materials  are  set  out  for 
collection  in  compliance  with  Section  283  of  this  Code; 

(2)  Any  accumulation  of  hay,  grass,  straw,  weeds,  or  vegetation  overgrowth; 

(3)  Any  accumulation  of  waste  paper,  litter  or  combustible  trash  unless  such  materials 
are  set  out  for  collection  in  compliance  with  Section  283  of  this  Code; 
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(4)  Any  buildings,  structures,  or  portion  thereof  four.d  to  be  unsanitary^ 

(5)  Any  matter  or  material  which  constitutes,  or  is  contaminated  by,  animal  or  human 
excrement,  urine  or  other  biological  fluids; 

(6)  Any  visible  or  otherwise  demonstrable  gww^/Hsfmold  or  mildew  in  the  interiors  of 
any  buildings  or  facilities; 

(7)  Any  pest  harborage  or  infestation  including  but  not  limited  to  pigeons,  skunks, 
raccoons,  opossums,  and  snakes,  except  for  pigeon  harborages  that  comply  with  Section 
37(e)  of  this  Code; 

(8)  Any  noxious  insect  harborage  or  infestation  including,  but  not  limited  to 
cockroaches,  bed  buss,  fleas,  scabies,  lice,  spiders  or  other  arachnids,  houseflies,  wasps  and 
mosquitoes,  except  for  harborages  for  honey-producing  bees  of  the  genus  Apis  regulated  by 
the  California  Food  and  Agriculture  Code  Sections  29000  et  seq.  which  are  not  otherwise 
determined  to  be  a  nuisance  under  State  law. 

(9)  Any  article  of  food  or  drink  in  the  possession  or  under  the  control  of  any  person 
which  is  tainted,  decayed,  spoiled  or  otherwise  unwholesome  or  unfit  to  be  eaten  or  drunk. 
The  term  "food"  as  used  in  this  subparagraph  includes  all  articles  used  for  food  and  drink  by 
humans,  whether  simple,  mixed  or  compound. 

(10)  Any  lead  hazards  which  are  within  the  control  of  the  Owner  or  Manager  of  the 
building,  structure  or  property.  Unless  otherwise  stated  in  this  Article,  the  term  "lead  hazards" 
as  used  in  this  subparagraph  shall  have  the  same  meaning  as  that  set  forth  in  Section  1603  of 
this  Code.  For  the  purposes  of  this  subparagraph,  the  term  "children"  as  used  in  Section  1603 
of  this  Code  shall  mean  any  person  who  is  up  to  72  months  of  age.  For  the  purposes  of  this 
subparagraph,  any  paint,  both  interior  and  exterior,  found  on  buildings  and  other  structures 
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built  before  1979  is  presumed  to  be  lead-based  paint,  such  presumption  may  be  rebutted  by 
competent  evidence  demonstrating  that  such  paint  is  not  lead-based  paint; 

(11)  Any  vacant  lots,  open  spaces,  and  other  properties  in  the  City  and  County  of  San 
Francisco,  which  become  infested  with  poison  oak  (Toxicodendron  diversilobum)  or  poison  ivy 
shrub  (Rhus  toxicodendron)  hereafter  referred  to  as  poisonous  growth; 

(12)  Any  violation  of  Section  37  of  this  Code; 

(13)  Any  violation  of  Section  92  of  this  Code; 

(4^_Any  violation  of  Section  590  of  this  Article; 

{1^f464  Any  violations  of  rules  or  re^dalions  the  Director  adopts  lo  implement  the  provisions 
of  this  Article  or  applicable  provisions  of  State  law. 

£M}(4^  Anything  else  that  the  Director  deems  to  be  a  threat  to  public  health  and 

safety. 

SEC.  596.  ADMINISTRATIVE  PROCEDURES  INITIA  TED  WITH  \OTICE  01 
VIOLA  TION.ENFORCEMENT. 

(a)  Complaints.  Whenever  a  written  or  oral  complaint  is  made  to  the  Department  that 
a  nuisance  as  defined  by  Section  581  exists  in  a  building  or  structure  or  on  a  property,  the 
Director  shall  inspect  the  building,  structure  or  property  to  verify  the  existence  of  a  nuisance 
thereon. 

(b)  Notice  of  Violation  to  Abate.  Whenever  the  Director  determines  that  a  nuisance,  as 
defined  by  Section  581  of  this  Article,  exists  in  a  building  or  structure  or  on  a  property,  the 
Director  shall  cause  a  Notice  of  Violation  to  Abate  to  be  sen/ed  either  personally  or  by  first 
class  mailing  to  the  Responsible  Parties.  IftheThe  Notice  of  Violation  to  Abate  ts  shall  be  served 


Supervisor  Avalos 

BOARD  OF  SUPERVISORS 


Pages 
11/16/10 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


on  the  Owner  by  mailr-ff-^/?t?//  he  nunled  to  the  address  that  appears  on  the  last  assessment 
rolls  of  the  City  and  County  of  San  Francisco.  If  the  Notice  of  Violation  to  Abate  is  served  on 
the  Manager  by  mail,  it  shall  be  mailed  to  the  Manager's  principal  place  of  business  or  to  the 
address  of  the  building,  structure  or  property.  If  the  Notice  of  Violation  to  Abate  is  served  on 
any  other  Person  who  created  a  condition  that  constitutes  a  nuisance,  it  shall  be  mailed  to  the 
Person's  last  known  address  at  which  such  Person  receives  mail  if  ascertainable.  Thereafter, 
the  Director  may  cause  a  copy  thereof  to  be  posted  in  a  conspicuous  place  on  the  building, 
structure  or  property.  The  failure  of  the  Responsible  Parties  to  receive  such  notice  when  sent 
in  the  manner  set  forth  in  this  Subsection  shall  not  affect  in  any  manner  the  validity  of  any 
proceeding  against  that  party  under  this  Article. 

(c)  Order  to  Vacate.  The  Director  may  order  a  premises  vacated  if  she  or  he 
determines  that  relocation  is  warranted  upon  discovery  of  a  nuisance,  as  defined  by  Section 
581  (b)(1 0)  of  the  Health  Code,  or  at  the  discretion  of  the  Director,  to  protect  the  health  of 
occupants.  The  order  shall  be  to  the  affected  tcnaut(s)  and  ewtte^  A  copy  of  the  order  shall  be 
served  upon  the  Owner  and  the  affected  tenant(s)  and  posted  in  conspicuous  places  at  the 
affected  premises.  The  order  shall  specify  the  time  within  which  the  premises  is  to  be  vacated 
and  advise  the  tenants  that  they  may  be  eligible  for  assisttince  pursuant  to  Chapter  72  of  the 
San  Francisco  Administrative  Code.  The  order  shall  further  advise  that  the  premise  vacated 
hereunder  shall  not  be  reoccupied  without  written  permission  of  the  Director.  Such 
permission  shall  be  granted  when  the  nuisance,  as  defined  by  Section  5S  1(b)  (JO)  of  the  Health 
Goder  is  abated. 

(d)  Notice  to  Pay  Relocation  Benefits.  Whenever  the  Director  determines  that  a 
nuisance,  as  defined  by  Section  581(b)(10)  of  this  Article,  exists  in  a  building  or  structure  or 
on  a  property,  and  issues  a  Notice  of  Violation  to  Abate,  pursuant  to  subsection  (b)  of  this 
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section,  and  an  Order  to  Vacate,  pursuant  to  subsection  (c)  of  this  Section,  the  Director  shall 
issue  to  the  Responsible  Party  a  Notice  to  Pay  Relocation  Benefits  to  the  affected  tenant(s) 
pursuant  to  Chapter  72  of  the  San  Francisco  Administrative  Code.  The  Director  shall  cause  a 
Notice  to  Pay  Relocation  Benefits  to  be  served  either  on  the  Responsible  Party  or  sent  by  first 
class  mailing  to  the  Responsible  Parties.  Jfthe  The  Notice  to  Pay  Relocation  Benefits  ts  shall 
be  served  on  the  Owner  by  mail,  it  shall  be  mailed  toca  the  address  that  appears  on  the  last 
assessment  rolls  of  the  City  and  County  of  San  Francisco.  If  the  Notice  to  Pay  Relocation 
Benefits  is  served  on  the  Manager  by  mail,  it  shall  be  mailed  to  the  Manager's  principal  place 
of  business  or  to  the  address  of  the  building,  structure  or  property.  Thereafter,  the  Director 
may  cause  a  copy  thereof  to  be  posted  in  a  conspicuous  place  on  the  building,  structure  or 
property.  The  failure  of  Responsible  Parties  to  receive  such  notice  when  sent  in  the  manner 
set  forth  in  this  Subsection  shall  not  affect  in  any  manner  the  validity  of  any  proceeding 
against  that  party  under  this  Article. 

(e)  Contents  of  Notices.  Notice,  CoiKcnts  of  Notice  to  Abate  or  Notice  to  Pay  RolocijtH>*t 
Benefits. 

(1 )     The  Notice  of  Violationte  abate  shall  State  with  reasonable  specificity  a 
description  of  the  nuisance  such  that  the  Responsible  Parties  can  reasonably  understand  the 
nature  of  the  nuisance  to  be  abated.  The  Notice  of  Violationto  abate  shall  direct  the 
Responsible  Parties  to  abolish,  abate,  and  remove  the  nuisance  within  a  reasonable  period  of 
time  set  by  the  Director  given  the  nature  and  severity  of  the  nuisance  and  any  other 
circumstances  of  which  the  Director  is  aware.  The  Director  shall  specify  in  the  Notice  of 
Violation  the  time  period  within  which  the  Responsible  Party  must  abate  the  nuisance.  Such 
time  period  shall  not  excee.'d  30  days,  unless  extended  by  the  Director  //^reasonable  reasonably 
necessary  to  abate  the  nuisance. 


Supervisor  Avalos 

BOARD  OF  SUPERVISORS 


Page  7 
11/16/10 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(2)  The  Notice  to  Pay  Relocation  Benefits  shall  state  the  Director  has  determined 
that  the  affected  tenant(s)  are  eligible  for  relocation  benefits  as  described  in  San  Francisco 
Administrative  Code  Chapter  72  such  that  the  Responsible  Parties  can  reasonably 
understand  the  nature  of  their  obligations  under  Chapter  72.  The  Notice  to  Pay  Relocation 
Benefits  shall  direct  the  Responsible  Parties  to  commence  making  the  required  relocation 
payments  to  the  affected  tenant(s)  at  least  12  hours  prior  to  the  date  that  the  affected 
tenant(s)  must  vacate  the  unit. 

(3)  The  notices  shall  further  advise  the  Responsible  Parties  that  if  they  fail  to 
comply  with  the  notice,  the  Director  may:  (A)  hold  a  Director's  Hearing  to  be  held  to  consider 
whether  it  would  be  appropriate  to  issue  a  Director's  Order  to  abate  the  nuisance  and  other 
appropriate  orders  as  provided  for  in  this  Article  or  (B)  cause  the  abatement  and  removal  of 
the  nuisance  and  the  Owner  shall  be  indebted  to  the  City  and  County  of  San  Francisco  for  the 
costs,  charges,  and  fees  incurred  by  the  City  and  County  of  San  Francisco  by  reason  of  the 
abatement  and  removal  of  such  nuisance  or  (C)  offer  relocation  services  to  the  affected 
tenant(s)  and  the  Owner  shall  be  indebted  to  the  City  and  County  of  San  Francisco  for  the 
costs,  charges,  and  fees  incurred  by  the  City  and  County  of  San  Francisco  by  reason  of  the 
provision  of  the  relocation  services. 

(4)  The  notices  shall  inform  the  Responsible  Paity  that  they  may  be  liable  for  other 
charges,  costs,  including  administrative  costs,  expenses  incurred  by  the  Department,  fines, 
attorneys'  fees,  and  penalties  as  provided  for  in  this  Article. 

(5)  The  notices  shall  state  the  name,  business  address  and  telephone  number  of 
the  Department  staff  who  may  be  contacted  regarding  the  building,  structure  or  property  in 
question. 
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(6)      At  the  discretion  of  the  Director  and  to  emweassurc  lawful  handling  and  disposal 
of  any  items  constituting  a  nuisance  in  whole  or  in  part,  the  notice  nnay  contain  a  requirement 
that  the  Responsible  Party  abating  the  nuisance  or  making  the  relocation  payments  submit 
reports  of  testing  and  inspections  bv  an  appropriate  licensed  professional  and  provide  to  the  Director 
proof  of  lawful  handling  and  disposal  of  such  items  or  the  payment  of  such  relocations  benefits, 
and  the  form  of  such  proof  acceptable  to  the  Director. 

(f)  Action  by  the  Director.  If  the  nuisance  is  not  abated  and  removed  within  the  time 
period  set  forth  in  the  notice,  or  the  relocation  benefits  are  not  made  within  the  time  period  set 
forth  in  the  notice,  the  Director  shall  either:  (1)  hold  a  Director's  Hearing  in  accordance  with 
this  Section  or  (2)  abate  and  remove  the  nuisance  as  soon  as  practicable  or  (3)  offer 
relocation  services  to  the  affected  tenant(s).  The  Owner  shall  be  assessed  a-reinspection 
fees  as  provided  in  Section  609 J  of  this  Code  to  cover  the  Department's  costs  incurred  to 
verify  the  abatement  of  the  nuisance.  Said  violations  shall  not  be  deemed  le2all\  abated  until  the 
property  owner  makes  full  payment  of  the  assessment  of  reinspection  fees  and  late  payment  penalties  to 
the  Director. 

(g)  Notice  of  Hearing. 

(1)  If  the  Responsible  Parties  failed  to  comply  with  the  Notice  of  Violation  to  Abate  or 
the  Notice  to  Pay  Relocation  Benefits,  the  Director  may  hold  a  heahng  by  serving  a  copy  of 
the  Notice  of  Violation  to  Abate  or  the  Notice  to  Pay  Relocation  Benefits,  together  with  a  notice 
of  the  time  and  place  set  for  the  hearing  thereof,  by  personal  service  or  by  certified  mail  upon 
the  Responsible  Parties.  Tne  Director  shall  post  a  copy  of  the  Notice  of  Violation  w  Abate  or 
the  Notice  to  Pay  Relocation  Benefits,  together  with  the  Notice  of  Hearing  in  conspicuous 
places  throughout  the  building,  structure  or  property.  The  time  fixed  for  the  heanng  shall  not 
be  less  than  30  days  after  service  and  posting  of  the  copy  of  the  Notice  of  Hearing;  except  m 
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those  circumstances  where  the  Director  has  issued  a  written  determination  that  the  nuisance 
constitutes  a  severe  and  immediate  hazard  to  life,  health  or  safety,  in  which  case  the  time 
fixed  for  the  hearing  shall  not  be  less  than  12  hours  after  personal  sen/ice  and  posting  the 
Notice  of  Hearing.  The  Notice  of  Hearing  shall  inform  all  persons  interested  to  appear  at  the 
heanng  to  show  cause,  if  any,  why  the  building,  structure,  or  property  should  not  be  declared 
a  nuisance  or  in  the  case  where  the  Department  has  abajed  and  removed  the  nuisance,  why 
a  lien  should  not  be  placed  against  the  property  for  the  costs  incurred  by  the  Department.  The 
Notice  of  Hearing  shall  also  slate  whether  the  Department  will  j  eek  recovery  of  attorneys'  fees  for  the 
hearing-  In  the  case  of  unsanitary  buildings,  said  notice  shall  also  state  that  the  hearing  may 
result  in  the  revocation  of  the  certificate  of  sanitation,  if  any,  and  the  mandatory  vacation  of 
occupants  from  the  building. 

(2)  The  ff-the  Notice  of  Hearing  shall  bets  served  by  certified  mail  on  the  Ownerr-fA^ 
Director  shall  mail  the  Notice  of  Hcaring-to  aithe  address  as  it  appears  on  the  last  assessment 
rolls  of  the  City  and  County  of  San  Francisco.  If  the  Notice  is  served  by  certified  mail  on  the 
Manager,  the  Director  shall  mail  the  Notice  of  Hearing  to  the  Manager's  phncipal  place  of 
business,  if  any,  or  to  the  address  of  the  building,  structure  or  property  in  question.  If  the 
Notice  of  Hearing  is  served  by  certified  mail  on  any  Person  who  created  the  condition  that 
constitutes  a  nuisance,  the  Director  shall  mail  the  Notice  ol  Hearing  to  the  last  known  address 
of  such  Person  at  which  it  receives  mail,  if  ascertainable,  ''"he  failure  of  the  Responsible 
Parties  or  Owner  to  receive  such  notice  when  sent  in  the  manner  set  forth  in  this  Subsection 
shall  not  affect  in  any  manner  the  validity  of  any  proceeding  under  this  Article. 

(h)  Director's  Hearing.  A  public  hearing  shall  be  held  at  the  time  and  place 
designated  in  the  Notice  of  Hearing.  Subject  to  the  procedures  prescribed  by  the  Director  for 
the  orderly  conduct  of  the  hearing,  all  persons  having  an  interest  in  the  building,  structure  or 
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property  in  question  or  having  knowledge  of  facts  material  to  the  Notice  of  Violation  lo  Ahme  or 
the  Notice  to  Pay  Relocation  Benefits  may  present  evidence  for  consideration  by  the  Director. 
Any  hearing  conducted  pursuant  to  this  Section  shall  be  electronically  recorded.  The  Director 
may  elect  to  seek  recovery  of  attorneys'  fees  by  statins,  this  intent  in  the  Notice  of  Hearing.  In  a  case 
where  the  Director  makes  this  election,  the  prevailing  party  shall  be  entitled  to  recover  reasonable 
attorneys'  fees. 

(i)  Director's  Order. 

(1)  Within  30  days  after  the  conclusion  of  the  hearing,  the  Director  shall  issue  a  written 
order  setting  forth  finding  of  facts  and  a  determination  based  upon  the  facts  found  in  the 
record  whether  or  not  a  nuisance,  as  defined  by  Section  581 .  exists  or  had  existed  in  the 
building  or  structure  or  on  the  property  and  if  the  Department  abated  and  removed  the 
nuisance,  the  costs  of  abatement  and  removal  of  the  nuisance  by  the  Department,  or  a  written 
order  setting  forth  finding  of  facts  and  determination  based  upon  the  facts  found  m  the  record 
whether  or  not  the  relocation  benefits  have  been  paid  and  if  the  Department  arranged  for  the 
relocation  of  the  affected  tenant(s),  the  costs  of  that  relocation  to  the  Department.  The  order 
shall  be  served  on  the  Responsible  Parties,  including  but  not  limited  to  the  Chvner.  in  the  same 
manner  as  set  forth  in  Subsection  (b){e)  of  this  Section  and  shall  be  served  on  all  other  parties 
who  provided  testimony  at  the  hearing  by  first  class  mail  if  such  parties  request  at  or  before 
the  hearing  that  the  order  be  sent  to  them. 

(2)  Upon  a  finding  that  a  nuisance  exists  in  the  building  or  structure  or  on  the  property, 
or  a  finding  that  appropriate  relocation  benefits  have  not  been  paid,  the  Director  shall  require 
in  the  order  the  abatement  of  the  nuisance  or  the  payment  of  the  benefits  within  a  specified 
time  period  not  to  exceed  30  days,  unless  extended  by  the  Director  if  reasonably  necessan'  to  abate 
the  nuisance.  The  time  period  shall  be  determined  based  on  the  nature  and  severity  of  the 
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nuisance  and  any  other  circumstances  of  which  the  Director  is  aware.  The  order  shall  state 
either  that,  failure  to  abate  and  remove  the  nuisance  will  result  in  the  abatement  of  the 
nuisance  by  the  Department  and  that  the  Owner  shall  become  indebted  to  the  City  and 
County  of  San  Francisco  for  the  costs,  charges,  and  fees  incurred  by  reason  of  the  abatement 
and  removal  of  such  nuisance  upon  demand,  or  that  failure  to  make  the  relocation  benefit 
payments  will  result  in  the  offering  of  relocation  services  to  the  affected  tenant(s)  by  the 
Department  and  that  the  Owner  shall  become  indebted  to  the  City  and  County  of  San 
Francisco  for  the  costs,  charges,  and  fees  incurred  by  reason  of  the  making  such  relocation 
services  available  upon  demand.  The  order  shall  inform  the  Responsible  Parties  that  it  shall 
be  indebted  to  the  City  and  County  of  San  Francisco  for  all  administrative  costs,  wcludins 
attorneys'  fees  if  gpuglht  feq4:fested  by  the  Director  m  the  Notice  of Hearins,  incurred  by  the 
Department  in  the  prosecution  of  ttie  abatement  action  or  the  prosecution  of  the  relocation 
benefit  payment  action  and  that  such  costs  are  due  upon  demand.  The  order  shall  further 
state  that  failure  to  pay  such  costs,  charges,  and  fees  may  result  in  a  lien  against  the  property. 
The  order  shall  require  the  Responsible  Parties  to  abate  and  remove  the  nuisance  in 
compliance  with  all  applicable  federal,  State,  and  local  laws  and  regulations  or  shall  require  the 
Responsible  Parties  to  make  the  relocation  benefit  payments  in  compliance  with  all  applicable 
/o^W-laws. 

(3)  In  the  case  where  Director  determines  that  a  nuisance  had  existed  and  that  the 
Department  had  abated  and  removed  the  nuisance,  or  where  the  Director  determines  that  the 
relocation  benefits  were  owed  to  the  affected  tenant(s)  anci  the  Director  provided  relocation 
services  to  the  affected  tenant(s),  the  order  shall  itemize  the  costs  of  abatement  and  removal 
or  provision  of  relocation  services  and  all  administrative  costs  incurred  by  the  Department. 
The  order  shall  notify  the  Owner  that  a  lien  will  be  assessed  against  the  property  for  any 
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outstanding  costs  if  the  Owner  fails  to  reimburse  the  Department  for  the  costs  incurred  by  the 
Department  as  a  result  of  the  abatement  and  removal  of  the  nuisance  or  the  provision  of 
relocation  services  within  ten  (10)  days  of  the  service  of  the  order  and  that  the  lien  shall  also 
include  additional  charges  for  administrative  expenses  of  SI  ,000  or  1 0  percent  of  the  costs  of 
abatement  and  removal,  whichever  is  higher,  and  interest  at  a  rate  of  1-1/2  percent  perj^ 
month,  or  fraction  thereof,  compounded  monthly  from  the  date  of  recordation  of  the  lien  on  all 
fees  and  charges  due  as  aforesaid. 

(4)  The  order  shall  advise  the  Responsible  Parties  that  the  order  issued  is  final  and  of 
their  Owner's  right  to  petition  the  Superior  Court  of  San  Francisco  for  appropriate  relief 
pursuant  to  Section  1 094.6  of  the  California  Code  of  Civil  Procedures.  The  order  shall  notify 
the  Owner  that  the  filing  of  a  petition  with  the  Superior  Court  shall  not  automatically  stay  the 
effectiveness  of  the  order  or  extend  the  time  period  in  which  the  Responsible  Parties  have  to 
abate  the  nuisance. 

(5)  The  order  shall  provide  for  the  recovery  of  reasonable  attorneys'  fees  for  the  prevailing 
party  for  those  proceedings  in  which  the  Director  has  soughtelected  to  recover  attorneys'  fees. 

(6X0)     case  of  an  unsanitary  building,  the  Director  shall  revoke  the  certification  of 
sanitationr  if  the  building  is  a  hotel  and  may  order  the  vacation  of  any  unsanitary  building  for 
all  purposes,  and  shall  cause  a  copy  of  said  order  to  be  posted  in  conspicuous  places 
throughout  the  aforesaid  structure,  building  or  part  thereof  determined  by  the  Director  to  be  a 
nuisance,  and  a  copy  thereof  is  to  be  personally  served  upon  the  Owner  thereof  or  his  agent, 
or  the  lessee  or  the  occupant  thereof.  The  order  shall  specify  the  time  within  which  said 
structure,  building  or  part  thereof  determined  by  the  Director  to  be  a  nuisance  shall  be 
vacated.  The  order  shall  further  advise  that  structure,  building  or  part  thereof  vacated 
hereunder  shall  not  be  reoccupied  without  the  written  permission  of  the  Director.  Such 
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permission  shall  be  granted  when  the  nuisance  cited  is  abated  within  the  time  set  forth  in  the 
order. 

(j)  Regulations.  The  Director  is  hereby  empowered  to  promulgate  administrative 
regulations,  after  a  noticed  public  hearimi.  to  implement  the  provisions  of  this  Article  and 
applicable  provisions  of  State  law.  Such  rules  and  resulotions  shall  take  effect  30  days  after  the 
public  hearing.  Violation  of  any  such  rule  or  reflation  and  anv  existing  ndes  or  resulations 
promulgated  pursuant  to  this  Article  constitute  a  nuisance  and  may  be  &'ounds  for  administratiye.  ciyil. 
or  criminal  action  against  the  Responsible  Party. 

SEC.  596.5.  CITA  HONS  UNDER  SAN  FRANCISCO  ADMINJSTRA  TIVE  CODE  CHAPTER  100. 

(a)  This  section  provides  for  administrative  citations,  which  are  an  alternatiye  to  the 
administrative  procedure  set  forth  in  Sec.  596.  For  continuing  violations-of  this  Articlo  that  peftaift 
to-teuild^nq.  plumbifm-r^octrical.  or  other  similar  structural  or  zoning  issues,  tho  The  Director 
shall  provide  the  Responsible  Party  a  reasonable  period  of  time  lo  correct  or  otherwise  remedy  the 
violation  before  i?nposing  administrative  fines  under  this  Section,  unless  the  violation  creates  an 
immediate  danger  to  health  or  safety.  I]ie_Pjn9Ctor^s^hall^pe^^^     in  a  written  notice  the  time 
pe^nodjMthin  which  the  Responsible  Partv  must  abate  the  nuisance  under  this  Section. 

(b)  San  Francisco  Administrative  Code  Chapter  100,  "Procedures  Governing  the  Imposition  of 
Administrative  Fines,  "as  amended,  is  hereby  incorporated  in  its  entirety  and  shall  govern  the 
imposition,  enforcement,  collection,  and  review  of  administrative  citations  issued  to  enforce  this 
Article  and  any  rule  or  regulation  adopted  pursuant  to  this  Article;  provided,  however,  that: 


(1)  Each  day  a  violation  is  committed  or  permitted  to  continue  shall  constitute  a 


separate  violation. 
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(2)  The  Director  of  Public  Health  shall  appoint  the  hearing  ofjicer  to  conduct  hearings 

for  appeals; 

(3)  The  fine  for  any  violation  issued  pursuant  to  this  section  shall  be  paid  to  the 
Treasurer  of  the  City  and  County  of  San  Francisco  and  credited  to  the  Public  Health  Environmental 
Health  Code  Compliance  Fund; 

(4)  The  Director  may  recover  any  costs  and  fees,  including;  but  not  limited  to  attorneys' 
fees,  for  enforcement  initiated  through  this  Section  and  authorized  under  this  Article. 

SEC.  599.  COLLECTION. 

(a)  Notice  of  Cost  and  Claim  of  Lien. 

(1 )  Upon  satisfactory  compliance  ef  with  the  Director's  order,  the  Director  shall 
ascertain  the  administrative  costs  incurred  by  the  Department  and  the  Owner  of  such  real 
property  shall  thereupon  be  obligated  to  the  City  and  County  of  San  Francisco  in  the  amount 
of  such  administrative  costs.  The  term  "administrative  costs"  shall  include  attorneys'  fees  for  those 
cases  in  which  such  fees  have  been  awarded  to  the  Department  under  this  Article.  The  City  and 
County  of  San  Francisco  shall  thereupon  have  a  lien  for  such  costs,  upon  such  real  property 
until  payment  thereof,  which  lien  shall  also  include  additional  charges  for  administrative 
expenses  of  $1 ,000,  or  1 0  percent  of  the  costs  of  abatement  and  removal,  whichever  is 
higher,  and  interest  at  a  rate  of  1-1/2  percent  per  /ff#-month.  or  fraction  thereof  compounded 
monthly  from  the  date  of  recordation  of  the  lien  on  all  fees  and  charges  due  as  aforesaid.  The 
Director  shall  cause  a  notice  itemizing  the  administrative  costs  to  be  mailed  in  the  manner 
herein  provided  for  mailing  Notice  of  Hearing,  which  notice  shall  demand  payment  thereof  to 
the  Department,  and  shall  give  notice  of  claim  of  such  lien  and  of  the  recording  of  the  same,  in 
the  event  such  amount  is  not  paid,  as  hereinafter  set  forth. 
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(2)  Upon  the  Responsible  Parties'  failure  to  comply  with  the  Director's  order  and  the 
completion  of  the  abatement  and  removal  of  the  nuisance  by  the  Department,  the  Director 
shall,  in  addition  to  ascertaining  the  administrative  costs  as  set  forth  in  subparagraph  (1 )  of 
this  Section,  ascertain  the  costs  of  abatement  and  removal  incurred  by  the  City  and  the 
Owner  of  such  real  property  shall  thereupon  be  obligated  to  the  City  and  County  of  San 
Francisco  in  the  amount  of  such  costs  of  abatement  and  removal.  In  addition  to  the  lien 
provided  for  in  subparagraph  (1 )  of  this  Section,  the  City  and  County  of  San  Francisco  shall 
have  a  lien  for  such  costs  of  abatement  and  removal  upon  such  real  property  until  payment 
thereof,  which  lien  shall  also  include  additional  charges  for  administrative  expenses  of  $1 .000, 
or  10  percent  of  the  costs  of  abatement  and  removal,  whichever  is  higher,  and  interest  at  a 
rate  of  1-1/2  percent  per  /^vTZ-month.  or  fraction  thereof,  compounded  monthly  from  the  date  of 
recordation  of  the  lien  on  all  fees  and  charges  due  as  aforesaid.  The  Director  shall  cause  a 
notice  itemizing  the  cost  of  abatement  and  removal  to  be  mailed  in  the  manner  herein 
provided  for  mailing  Notice  of  Hearing,  which  notice  shall  demand  payment  thereof  to  the 
Department,  and  shall  give  notice  of  claim  of  such  lien  and  of  the  recording  of  the  same,  in  the 
event  such  amount  is  not  paid,  as  hereinafter  set  forth. 

(b)  Recording  of  Lien.  If  the  costs  as  provided  for  in  subsection  (a)  of  this  Section 
are  not  paid  to  the  Department  within  45  days  after  mailing  of  notice  thereof,  the  Director  shall 
file  in  the  Office  of  the  Recorder  of  the  City  and  County  a  verified  claim  containing  a  particular 
description  of  the  property  subject  to  such  lien,  the  place  and  general  nature  of  the 
administrative  costs  and  of  the  abatement  and  removal  for  which  the  lien  is  claimed,  the  date 
of  posting  of  said  property,  the  date  of  the  service  of  Notice  of  Violation  m-Ahafe  and  the 
Director's  order,  and  the  date  of  the  removal  of  the  nuisance,  the  name  of  the  Owner  of  the 
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property  as  aforesaid  and  the  amount  of  the  lien  clainned,  which  shall  include  the  cost  of 
verification  and  filing  thereof. 

(c)  Collection  by  Bureau  of  Delinquent  Revenue.  The  Director  shall  also  transmit  to 
the  Bureau  of  Delinquent  Revenue,  on  the  expiration  of  such  45-day  period,  a  statement  of 
each  such  unpaid  costs,  together  with  the  cost  of  verification  and  filing  and  claim  therefor. 
The  bureau  shall  endeavor  diligently  to  collect  the  same  on  behalf  of  the  City  and  County  by 
foreclosure  of  the  lien  therefor  or  othenA'ise.  Any  and  all  amounts  paid  or  collected  shall 
replenish  the  revolving  fund  hereinafter  provided. 

(d)  Release  of  Lien.  On  payment  of  any  such  claim  of  lien,  the  Director  shall  give  a 
release  thereof. 

(e)  Continuing  Appropriation  Account.  There  is  hereby  created  a  Special  Revenue 
Fund  for  a  continuing  appropriation  account  entitled  "Payment  of  Property  Owner's 
Delinquencies  for  Abatement  and  Removal  of  Nuisances." 

The  account  shall  bt?  credited  with  such  sums  as  may  be  appropnate  by  the  Board  of 
Supen/isors,  amounts  collected  by  the  Department  and  sums  received  in  consideration  of 
release  of  liens  and  payment  of  special  assessments.  Expenditures  from  said  sums  shall  be 
made  to  pay  for  the  abatement  and  removal  of  nuisances  as  provided  in  this  Article.  In  the 
event  that  the  unexpended  balance  in  said  account  shall  exceed  $200,000  such  excess  shall 
be  transferred  to  the  unappropriated  balance  of  the  general  fund. 

(f)  Collection  of  Expenses  as  a  Special  Assessment.  The  Director  may  initiate 
proceedings  to  make  unpaid  expenses  for  the  administration  of  the  abatement  action  and  for 
the  abatement  and  removal  of  nuisances  a  special  assessment  against  the  parcels  of  property 
from  which  the  nuisance  was  abated  and  removed  by  the  Department. 
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(g)  Report  of  Delinquencies  Transmitted  to  Bo?  d  of  Supervisors.  A  report  of 
delinquent  charges  shall  be  transmitted  to  the  Board  of  Supervisors  by  the  Director  as 
necessary,  but  in  no  event  less  often  than  once  each  year,  commencing  with  the  first 
anniversary  of  the  date  of  enactment  of  this  ordinance.  Upon  receipt  by  the  Board  of 
Supervisors  of  the  report,  it  shall  fix  a  time,  date  and  place  for  hearing  the  report  and  any 
protests  or  objections  thereto. 

(h)  Notice  of  Hearing.  The  Board  of  Supen/isors  shall  cause  notice  of  the  hearing  to 
be  mailed  to  the  Owner  of  the  real  property  and  any  person  or  entity  with  a  recorded  interest 
in  the  property  to  which  the  service  was  rendered  not  less  than  10  days  prior  to  the  date  of 
hearing. 

(i)  Hearing.  At  the  time  for  consideration  of  the  report,  the  Board  of  Supervisors  shall 
hear  it  with  any  objections  of  the  Owners  liable  to  be  assessed  for  all  administrative  costs 
incurred  and  the  costs  of  abatement  and  removal  by  the  D'rector,  if  any.  The  Board  of 
Supervisors  may  make  such  revisions,  corrections  or  modifications  of  the  report  as  it  may 
deem  just  and,  in  the  event  that  the  Board  of  Supervisors  is  satisfied  with  the  correctness  of 
the  report  (as  submitted  or  as  revised,  corrected  or  modified),  it  shall  be  confirmed  or  rejected 
by  resolution.  The  decision  of  the  Board  of  Supervisors  on  the  report  and  on  all  protests  or 
objections  thereto  shall  be  final  and  conclusive. 

(j)  Collection  of  Assessment.  Upon  confirmation  of  the  report  by  the  Board  of 
Supervisors,  the  delinquent  charges  contained  therein  shall  constitute  a  special  assessment 
against  the  property  to  which  the  services  were  rendered.  At  the  time  the  special  assessment 
is  imposed,  the  Director  shall  give  notice  to  the  Owner  and  other  parties  with  an  interest  in  the 
property  by  certified  mail,  and  shall  inform  them  that  the  property  may  be  sold  by  the  Tax 
Collector  for  unpaid  delinquent  assessments  after  three-years.  Thereafter,  said  assessment 
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may  be  collected  at  the  same  time  and  in  the  same  manner  as  ordinary  municipal  taxes  are 
collected  and  shall  be  subject  to  the  same  penalties  and  same  procedure  of  sale  as  provided 
for  delinquent,  ordinary  municipal  taxes. 

The  assessments  shall  be  subordinate  to  all  existing  special  assessment  liens 
previously  imposed  upon  the  property  and  paramount  to  all  other  liens  except  those  for  State, 
county  and  municipal  taxes  with  which  it  shall  be  on  parity.  Such  assessment  lien  shall 
continue  until  the  assessment  and  all  interest  and  penalties  due  and  payable  thereon  are 
paid.  All  laws  applicable  to  the  levy,  collection  and  enforcement  of  municipal  taxes  shall  be 
applicable  to  said  special  assessments.  However,  if  any  real  property  to  which  the  costs  of 
abatement  and  removal  relates  has  been  transferred  or  conveyed  to  a  bona  fide  purchaser  for 
value  or  if  a  lien  of  a  bona  fide  encumbrance  for  value  has  been  created  and  attaches 
thereon,  prior  to  the  date  on  which  the  first  installment  of  taxes  would  become  delinquent, 
then  the  costs  of  abatement  and  removal  shall  not  result  in  a  lien  against  the  real  property  but 
instead  shall  be  transferre(j  to  the  unsecured  roll  for  collection. 

(k)  Severability.  If  any  part  or  provision  of  this  Article  or  application  thereof,  to  any 
person  or  circumstance  is  held  invalid,  the  remainder  of  the  ordinance,  including  the 
application  of  such  part  or  provision  to  other  persons  or  circumstances  shall  not  be  affected 
thereby  and  shall  continue  in  full  force  and  effect.  To  this  end  the  provisions  of  this  ordinance 
are  severable. 

SEC.  600.  PENAL  TIES  PENAL  TY. 

fa)  Criminal Penain'.  In  addition  to  any  other  penalties  provided  in  this  Article,  any 
person,  or  their  agents,  violating  any  of  the  provisions  of  this  Article,  or  failing  to  comply  with 
any  direction  or  order  of  ths  Director  given  pursuant  to  the  provisions  of  this  Article,  shall  be 
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guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  $100  and  not  more  than  $1000,  or  by  imprisonment  it  the  County  Jail  for  a  period  of  not 
less  than  10  days  nor  more  than  three  months,  or  by  both  such  fine  and  imprisonment. 
lb)  Civil  Penalty. 

(1)  City  Attorney  Referral.  The  Director  may  refer  a  case  to  the  City  Attorney's  Office  for  civil 
enforcement  only  after  a  Responsible  Party  has  failed  to  comply  with  (i)  a  Director's  Order  under 
Section  596,  or  (ii)  an  administratiye  citation  that  is  final  for  failure  to  exhaust  administrative  remedies 
under  Administrative  Code  Sec.  100.12  or  followins  appeal  to  a  Hearing  Office  or  to  Superior  Court. 
This  limitation  shall  not  apply  to  conditions  that,  in  the  opinion  of  the  Director,  constitute  an  immediate 
threat  to  public  health  and  sa  fety. 

(2)  Presumption  of  Noncompliance  with  Order.  In  addition  to  any  other  penalties  provided  in 
this  Article,  any  person  or  entity  sen'ed  with  a  notice  or  order  by  the  Director  setting  forth  the  nature 
of  the  violation  of  this  Article,  demanding  correction  of  such  violation,  and  specif-ins  the  time  within 
which  such  violation  must  be  corrected,  shall  be  presumed,  in  Siibsequent^c/v// proceedings,  to  have 
failed  to  comply  with  thatsaid  notice  or  order  at  and  a  fter  the  ti'ne  given  in  that  notice  or  order  for 
correction  of  such  violation,  after  the  time  period  specified  in  Ihe  niotice  or  order  has  expired 
without  correction  of  that  violation. 

(3)  Penalty  Amounts.  Any  person  or  entity  violating  this  Article  shall  be  liable  for  a  civil 
penalty  o  f  up  to  $1.000  per  violation  for  each  day  such  violation  is  committed  or  permitted  to  continue, 
which  penalty  shall  be  assessed  and  recovered  in  a  civil  action  brought  in  the  name  of  the  people  of  the 
City  and  County  of  San  Francisco  by  the  City  Attorney  in  any  court  of  competent  jurisdiction    If  a 
Responsible  Party  qgrrects  a  violation  within  the  perjod^specjfjedjn^the  NQtic_e__of_Violation 
und_e_r_Sgc_ 596(e)(  11- .the  Cou rt  sha I LnoLaward  civil  penajties  for  that  violation  under  this 
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Section  provided  that  the  Director  has  not  cited  the  Responsible  Party  for  the  same  tvoe  of 

violation  at  the  same  property  more  than  twice  in  a  12-month  period. 

(4)  Settins  Civil  Penalty.  In  assessing  the  amount  of  the  civil  penalty,  the  Cour\GO{ifi  shall 
consider  any  one  or  more  of  the  relevant  circumstances  presented  by  any  of  the  parties  to  the  case, 
including  but  not  limited  to  the  following:  the  nature  and  seriousness  of  the  misconduct,  the  number  of 
violations,  the  persistence  of  the  misconduct,  the  length  of  time  over  which  the  misconduct  occurred, 
the  willfulness  of  the  defendant's  misconduct,  and  the  defendant's  assets,  liabilities,  and  net  worth.  Any 
penalty  assessed  and  recovered  in  an  action  brought  pursuant  to  this  paragraph  shall  be  paid  to  the 
City  and  credited  to  the  Public  Health  Environmental  Health  Code  Compliance  Fund  for  use  in 
enforcement  and  prevention  of  violations  of  this  Article.  In  addition,  such  violations  will  not  be  deemed 
legally  abated  until  the  property  owner  makes  full  payment  of  the  assessment  of  costs  and  fees  awarded 
to  the  City  under  this  Article  or  any  applicable  State  law. 

(5)  Cost  Recovery.  In  any  civil  proceeding  filed  bv  the  City  Attorney  to  collect  civil  penalties, 
the  Court  may  award  the  Department  the  costs  and  fees,  including  but  not  limited  to  attorneys'  fees, 
authorized  under  this  Article. 

(c)  Administrative  Penalty. 

{^)  Penalty  Amounts.  As  an  alternative  to  any  other  fines  and  penalties  applicable  to  a 
violation  oi  subparagraphs  (b)(1),  (b)(2)  or  (b)(3)  o/^Section  581/^,  any  person  or-dieir^jgem^ 
who  oi^  in-violatesion  of  one  or  more  of  those  subparagraphs  shall  be  subject  to  an 
administrative  penalty  not  to  exceed  $1 ,000  for  each  violation,  for  each  day  such  violation 
occurs.  The  administrative  penalty  shall  be  assessed,  enforced  and  collected  underin 
accordance  with  Section  596  of  this  ArticleScction  39  1  of  the  Police  Code.  If  a  Responsible  Party 
corrects  a  violation  within  the  period  specified  in  the  Notice  of  Violation  under  Sec.  596(e)(1). 
the  Hearing  Officer  shall  not  award  administrative  penalties  for  that  violation  under  this 
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Section  provided  that  the  Director  has  not  citecl  the  Responsible  Party  for  the  same  type  of 
violation  at  the  sameproperty  more  than  twice  in  a  12-nnonth  period. 

(2)  Setting  Administrative  Penalty.  //;  settins  the  amount  of  the  administrative  penaltw  the 
hearins  officer  shall  consider  anv  one  or  more  of  the  relevant  circumstances  presented  by  any 
of  the  parties  to  the  case,  including  but  not  limited  to  the  foijov^inq:  the  nature  and 
seriousness  of  the  misconduct,  the  number  of  violations. ..tj'ie  persistence  of  the  misconduct. 
thejenath  of  time  over  which  the  misconduct  occurred^Jlie  willfulness  of  the  defendant's 
misconduct,  and  the  defendant's  assets,  liabilities,  and  net  worth.  Anv  penalty  assessed_and 
recovered  in  an  action  brought  pursuant  to  this  paragraph  shall  be  paid  to  the  Citv  and 
credited  tojhe  Public  Health  Environmental  Health  Cod_e_CoDipliance  Fund  for  use  in 
enforcement  and  prevention  of  violations  of  this  Article.  In  addition,  such  violations  will  not  be 
deemed  leoally  abated  until  the  property  owner  makes  full  payment  of  the  assessment  of 
costs  and  fees  awarded  to  the  Citv  under  this  Article  or  any  applicable  State  law. 

(3)  Cost  Recovery.  In  anv  civil  proceeding  filed  bv  the  Citv  Attorney  to  collect 
administrative  penalties,  the  Court  mav  award  the  Department  iJ'.e  costs  and  fees,  including  but  not 
limited  to  attorneys'  fees,  authorized  under  this  Article.  Any  adf,.inistrative  penally  assessed  and 
recovered  pursuant  to  this  paragraph  shall  be  paid  to  the  City  Treasurer  and  credited  to  the  Public 
Health  Environmental  Health  Code  Compliance  Fund  for  use  in  enforcement  and  prevention  of 
violations  of  this  Article. 

iNq:AL-PR€>P-&RTY  OW-NSR  STREET  ADSR-ESS  REQIoMRgM£-NT. 
-Each- Owner- of  an-apartmen^house  or  hote^-as  those  terms-are-defined  by^ect+on 
40 1  of  the  San  FranGisco  Buildfog-Gode-renta^  yrH^&4hat-  term-  is  definefi-jn-SeGtiGn-60^9(a-)7 
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:urrGnt  street  address-and-^hefie-numbef  whoro  the 
aft€^urrent-stfGot  addroGS.  and  phone 
ousc  or  hotclrontal  unit  Tho  oddrocG(oc) 
^fe-agefvt-authorizod  to  accopt-tegal-sefvi€e4e^the-Owf>ef; 

ust  provide  this  information  onnuolly 

imstrativG  proeedures  and-penattioo  sot 


forth  in  Soction  600. 


SEC.  61 0.  A  TTORNEYS '  FEES  A  UTHORIZED. 

The  prevailing  party  in  any  action,  including  but  not  limited  to  administrative  proceeding,  court 
case,  or  special  proceeding,  to  abate  a  nuisance  shall  recover  attorneys'  fees  if  the  Director  elects,  at 
the  initiation  of  the  action,  to  seek  recovery  of  attorneys'  fees  and  provides  notice  of  such  intention  to 
the  Responsible  Party.  In  no  action  shall  an  award  of  attorneys'  fees  to  a  prevailing  party  exceed  the 
amount  of  reasonable  attorneys'  fees  incurred  by  the  City. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

Cecilia  T.  Mangoba  ~C 
Deputy  City  Attorney 
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File  Number: 


101062 


Date  Passed:   November  23,  2010 


Ordinance  amending  San  Francisco  Health  Code  Article  1 1  by  amending  Sections  580,  581,  596,  599, 
and  600.  and  adding  Sections  596.5,  and  610  to:  1)  update  nuisance  definitions;  2)  add  potential 
attorneys'  fees  recovery  for  [he  prevailing  party  in  those  cases  whicti  the  City  elects  to  recover 
attorneys'  fees.  3)  add  civil  penalties,  and  4)  expand  administrative  penalties  and  procedures 


October  18,  2010  Public  Safety  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

October  18,  2010  Public  Safety  Committee  -  RECOMMENDED  AS  AMENDED 

October  26,  2010  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar.  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

November  16,  2010  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes  10  -  Alioto-Pier,  Avalos,  Campos.  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and 

Mirkarimi 

Absent:  1  -  Elsbernd 

November  16,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and 
Mirkarimi 

Absent:  1  -  Elsbernd 

November  23,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


(  ily  ami  (  ounty  oj San  h  rnncisc, 


rnnlaiiil  1I:SI  am  on  ll':-i'10 


File  No.  101062  I  hereby  certify  that  the  forecjoiiuj 

Ordinance  was  FINALLY  PASSED  on 
11/23/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  101057 


Amended  in  Board 
11/16/2010 


ORDINANCE  NO  2)00 '{ D 


[Planning  Code  -  Health  Care  Services  Master  Plan] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Sections  342  to 
342.10  requiring  the  preparation  of  a  Health  Care  Services  Master  Plan  identifying  the 
current  and  projected  needs  for,  and  locations  of,  health  care  services  within  San 
Francisco  and  recommending  how  to  achieve  and  maintain  appropriate  distribution  of, 
and  equitable  access  to,  such  services;  requiring  that-fnedical  institutions  applymg-fof 
anv  change  of  use  to  a  Medical  Use,  as  defined,  that  v^ill  occupy  ajspace  exceed i n g 
10,000  gross  square  feet  of  floor  area,  or  an  expansion  of  any  existing  Medj^gJ  Use  by 
at  least  5,000  gross  square  feet  of  floor  area  land  use  approvals  obtain  a  GQonsistency 
dOetermination  from  the  Planning  Commission  or  the  Planning  Dj?{iaj:tme-at 
determining  that  the  proposed  use  or  expansion  promotes  the  goals  recommended  in 
the  Master  Plan;  providing  fees  for  time  and  material  costs  incurred  to  prepare  the 
consistency  determination,  and  making  findings,  including  findings  of  consistency 
with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code  Section  101.1  and 
environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare,  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18202.  and  incorporates  such  reasons  by  this  reference 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman, 
deletions  are  strike-through  italics  Times  A'ctv  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  stfikethrough  ftormal. 
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thereto.  A  copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  101057. 

(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
Priority  Policies  of  Section  101.1  of  the  Planning  Code  and  with  the  General  Plan,  and  hereby 
adopts  the  findings  set  forth  in  Planning  Commission  Resolution  No.  18202  and  incorporates 
such  findings  by  reference  as  if  fully  set  forth  herein.  A  copy  of  said  resolution  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  101057^ 

(c)  The  Planning  Department  concluded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act,  Public  Resources  Code  Section  2100  et 
seq.  Documentation  of  that  review  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  101057. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Sections 
342  to  342.10,  to  read  as  follows: 

SEC.  342  .      HEALTH  CARE  SER  VICES  MASTER  PLAN  FINDINGS. 

L  On  March  23,  20 JO,  P resident  Barack  Obama  signed  into  law  the  " Patient  Protection 

and  Affordable  Care  Act,  "  thereby  initiating  the  most  significant  change  to  the  health  care  delivery 
system  that  the  United  States  has  experienced  in  forty  years.  As  the  City  and  Count\!  of  San  Francisco 
("City")  works  to  implement  this  monumental  law,  it  is  an  opportune  moment  to  eneage  in  a 
comprehensive  planning  effort  for  health  care  services  in  the  City. 

2.  Section  4.1 10  of  the  City  Charier  ("Charter")  provides  that  the  Department  of  Public 
Health  and  Health  Commission  shall  provide  for  the  preservation,  promotion  and  protection  of  the 
physical  and  mental  health  of  the  inhabitants  of  the  City  and  County  of  San  Francisco. 

3.  Section  4.105  of  the  Charter  provides  that  the  Planning  Commission  create  and 
maintain  a  General  Plan  consisting  of  goals,  policies  and  programs  for  the  future  development  of  the 
City  and  County  that  take  into  consideration  social,  economic  and  environmental  factors. 
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Section  127340(a)  of  the  California  Health  and  Safety  Code  provides  that  "private  not- 
for-profit  hospitals  meet  certain  needs  of  their  communities  ihroush  the  provision  of  essential 
healthcare  and  other  services.  Public  recognition  of  their  unique  status  has  led  to  favorable  tax 
treatment  by  the  government.  In  exchange,  nonprofit  hospitals  assume  a  social  obligation  to  provide 
community  benefits  in  the  public  interests. s" 

Vroa  Health  Systoms  AgencHf^-^^>-a^-t^ 
ostablishmont  of  a  competitivG  mGrkotplaco  for  hoak-h-sep/icos  as  Gtate-poU^y-t^foug^-stale 

ftd-semprehefistve-aftatysiG  of  hoolt^sep/ice 
ftdH^latod  infofmation  in  tho  City  tQ-§uide-€ie€t&ioBS 
tic  loss  of  information 
4efm4n4+vi€l<^ 

^  — Tho  attonnpt  by  tho  City  to  fill  tho  policy  gap  by  passing  Qrdinanco  Number  279 
07.  roauirina  Implementation  of  Ordinance  279-07.  requiring  the  Department  of  Public  Health 

to  analyze  the  relationship  between  the  City's  long  term  heajth  care  jieeds  and  facility 
planning  for  medical  institutions,  has  reyealed  the  need  for  a  City-wijje  HealthC_.aLe_Seryice5 
Master  Plan  so  that  the  Planning  Department  has  a  tool  to  analyze  indiyidual  institylipnal 
planning  against  a  more  comorehensive  City  plan.  sufefmsGion  of  lnstitutioRal4Aa&tep-Plaf^&: 
fevealed  tho  need  to  balance  individual  institutional  planning  with  a  city  wide  plan  withtn  which 

e&se4-fef-theipfeiatk)n  to  city-w4de-^t>t»€-pettGy-§oais 
and  the  impacts  in  neighborhoodo  and  the  City  as  a  v^/holOT 

§^7^     A  Health  Care  Services  Master  Plan  will  provide  the  Health  Commission,  the  Planning 
Commission  and  Board  of  Supervisors  with  information  and  public  policy  recommendations  to  ^ide 
their  decisions  to  promote  the  City's  land  use  and  policy  goals  developed  m  such  Plan,  such  as 
distribution  and  access  to  health  care  services. 
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7,8.     A  Health  Care  Services  Master  Plan  will  also  provide  the  Health  Commission,  the 
Planning  Commission  and  Board  of  Supervisors  with  information  essential  to  disaster  planning  for  the 
City. 

8^0^    The  San  Francisco  Department  of  Public  Health  is  particulariy  well  situated  to  create  a 
Health  Care  Sen'ices  Master  Plan,  as  it  can  draw  upon  the  innovative  work  of  Buildins  a  Healthier 
San  Francisco,  including  "The  Living  Community  Needs  Assessment"  which  is  an  up-to-date,  web- 
based,  compilation  of  data  about  community  health  in  neighborhoods  throughout  the  City. 
SEC.  342.1.  DEFINITIONS. 

As  used  in  these  sections  .U2  to  342.  JO.  the  following  terms  shall  have  the  following  meanings: 

^  "/\pp)ic3tion"  chall  mccin  an  opplicotion  Gubmittcd  by  on  owner  or  opcrotor  of  3 

mcdicjl  institution  for  any  City  land  uso  spprovsl  includinQ  but  not  limited  to  3  conditionol  use 
permit,  variance,  or  other  ontitiomont  requiring  Planning  Commission  or  Zoning  Adminiotrator 
action 

an  application  for  a  land  uso  approval  described  in  section  (a)  above. 

(e)  (a)  "Medical  shall  mean  a  use  as  defined  in  Sections  790.1 14. 

790.44.  8_9_0.114.  890.44.  209.3(a).  217fa)  and  (c)  of  the  Planning  Code,  excluding  any 
housing  operated  by  a  medical  provider  or  anv  massage  use.ofovidefs-ef-healthcare  sefvicesr 
hospitals,  nursing  homes.  sk4lted  nursing  facilities,  in  patient  has^cesr-fflental  and 

ambulatory  care  centers  rehabilitation  focilitics  free  stand i ng  imaging  centers  surgical 
ling  centers,  cli nics,  and  medical  office  buildings 
SEC    342.2.  HEAL  TH  CARE  SER  VICES  MASTER  PLAN:  COMPONENTS 

(a)  The  Department  of  Public  Health  and  the  Planning  Department  shall  prepare  a  Health 
Care  Services  Master  Plan  that  displays  and  analyzes  information  concerning  the  seosraphy 
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(including  natural  features  of  land,  weather,  and  water  supply),  demography,  epidemiolozv. 
economics/ finance,  neighborhood  characteristics,  intensity  of  use,  workforce,  technology,  and 
governmental  policy  pertinent  to  distribution,  access,  qualily  and  cost  of  health  care  services  in  the 
City,  including  the  use  of  the  health  care  services  by  patients  from  outside  the  City,  and  referral  of 
patients  from  the  City  to  medical  institutions  located  outside  the  City  limits.  Based  on  this  information, 
the  Health  Care  Services  Master  Plan  will  identi  fy  existing  and  anticipated  future  needs  for  health  care 
services  compared  to  available  and  anticipated  resources  and  potential  impacts  on  neighborhoods,  and 
make  recommendations  for  improving  the  match  between  needs  and  resources,  as  well  as  where  health 
care  services  may  be  located  within  an  area  of  the  City  without  a  significant  tQ  minirTlj|Ze  land  use 
burden  on  particular  neighborhoods.  The  Health  Care  Services  Master  Plan  shall  consider 
neighborhood  density,  uses,  transit  and  infrastructure  availability,  traffic  characteristics,  including 
mode  split  among  cars,  public  transit,  bicycles  and  pedestrians. 

fb)  The  Health  Care  Services  Master  Plan  shall,  to  the  extent  feasible,  contain  all  of  the 
following  components: 

(J)       Health  System  Trends  Assessment:  The  Health  Care  Ser\>ices  Master  Plan  shall  describe 
and  analyze  trends  in  health  care  services  with  respect  to  the  City,  including  but  not  limited  to:  disease 
and  population  health  status:  governmental  policy  (at  the  national,  state,  regional  levels):  disaster 
planning:  clinical  technology:  communications  technology:  payment  for  services:  sources  and  uses  of 
capital  for  investment  in  services:  organization  and  delivery  of  services:  workforce:  community 
obligations  of  providers,  and  any  other  trends  that,  in  the  discretion  of  the  Department  of  Public 
Health,  may  affect  availability,  location,  access  and  use  of  services  in  the  City-. 

(2)       Capacity  Assessment:  The  Health  Care  Serxices  Master  Plan  shall  quantify'  the  current 
and  projected  capacities  of  gx/^/mgJVjedjcajJJseg  medical  institutions  //;  San  Francisco,  including 
public  and  private  facilities  and  community  based  and  for  and  non-profit  organizations  The 
capacity  assessment  shall  describe,  analyze,  and  project  resources  available  for  emergency  services. 
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including  trauma  services:  acute  Jwspital  sendees,  including  beds  and  sennces  that  require  specialized 
facility  accommodations:  ambulatory  care  sen'ices  includins  primar\'  care;  specialty  physician 
ser\'ices:  hospital-based  and  free-standins  urgent  care  ser\'ices:  rehabilitation.  Ions  term  care  and 
home  health  sennces:  and  behayioral  health  services  including  psychiatric  emersencv.  mental  health 
and  substance  abuse  sen  ices.  In  addition,  the  capacity  assessment  shall  quantif\'  "surse  capacit\'" 
needs  in  the  event  of  a  disaster. 

(3)       Land  Use  Assessment:  The  Health  Care  Sennces  Master  Plan  shall  assess  the  supply, 
need  and  demand  for  Medical  Uses  mGdicaUpvstitutions  in  the  different  neishborhoods  of  the  City: 
the  potential  effects  or  land  use  burdens  of  locating  such  sen'ices  in  particular  neighborhoods:  and  the 
potential  for  displacement  of  other  neighborhood-serving  uses  that  may  occur  as  a  result  of  the 
placement  of  W\e6\ca\  Uses  medical  institytion&r 

{^)      Gap  Assessment:  The  Health  Care  Services  Master  Plan  shall  identify  medical  service 
saps  across  the  City  and  medically  underserved  areas  for  particular  sennces  with  reference  to 
geosraphy,  transportation/communication  options,  and  unique  barriers  to  accessins  care,  includins 
but  not  limited  to  the  absence  of  cultural  competence. /angt/flge,  race,  immisration  status,  gender 
identity,  substance  abuse,  and  public  assistance. 

(5)      Historical  Roje^^ssessment.  The  Health  Care  Services  Master  Plan  shall  take 
into  consideration  the  historical  role  played,  if  any,  by  medical  uses  in  the  City  to  provide 
niedical  services  to  historically  underserved  groups,  such  as  minority  or  low  income 
commupities. 

{§6]    Recommendations:  The  Health  Care  Services  Master  Plan  shall  include  policy 
recommendations  to  promote  an  equitable  and  efficient  distribution  of  healthcare  sennces  in  the  Cit^>: 
the  elimination  o  f  healthcare  service  saps  and  medically  undersen>ed  areas:  and  the  placement  o  f 
M edlcaJLUses.medieal-in stltutions  within  the  City  in  a  manner  that  is  consistent  with  the  character. 
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needs  and  infrastructure  of  the  different  neishborhoods.  and  that  promotes  unci  protects  the  public 
health,  safety,  convenience  and  general  welfare. 

SEC.  342.3.   HEALTH  CARE  SER  VICES  MASTER  PLAN  PROCESS: 

(a)  Timing  for  Health  Care  Services  Master  Plan  Completion:  The  Department  of  Public 
Health,  or  its  designated  consultant,  shall  work  with  the  Planning  Department  to  complete  a  draft 
Health  Care  Services  Master  Plan  within  twelve_(12)  ftiRe-(^  months  of  the  effective  date  of  this 
ordinance,  which  time  may  be  extended  upon  request  and  by  approval  of  the  Board  of  Supervisors. 

(b)  Preparation  of  the  Health  Care  Services  Master  Plan:  The  Department  of  Public  Health 
shall  hold  at  least  two  publicly-noticed  informational  hearings  and/or  workshops  during  the  course  of 
the  preparation  of  the  draft  Health  Care  Services  Master  Plan.  The  Planning  Department  shall 
participate  in  all  hearings  and/or  workshops. 

(c)  Upon  completion  of  a  draft  Health  Care  Services  Master  Plan,  the  Department  of  Public 
Health  shall  provide  public  notice  of  the  availability  of  the  Health  Care  Services  Master  Plan  draft  for 
public  review.  The  notice  shall  specify  a  period  of  no  less  than  thirty  (30)  days  during  which  written 
comments  will  be  received  by  the  Department  of  Public  Health  and  the  Planning  Department  on  the 
draft  Health  Care  Services  Master  Plan. 

(d)  Public  Hearing:  After  the  close  of  the  written  public  comment  period,  the  Health 
Commission  and  Planning  Commission  shall  hold  a  joint  public  hearing  on  the  draft  Health  Care 
Services  Master  Plan.  The  Commissions  shall  set  the  time  and  date  for  the  hearing  within  a  reasonable 
period,  but  in  no  event  shall  the  hearing  date  be  more  than  thirty  (30)  days  after  the  close  of  the  written 
public  comment  period.  The  Commissions  may  recommend  approval  or  may  request  additional 
information  or  revisions  in  the  Health  Care  Services  Master  Plan.  If  the  Health  Commission  or 
Planning  Commission  requests  significant  or  material  additional  information  or  revisions  for  the 
Health  Care  Services  Master  Plan,  then  the  Health  Commission  and  Planning  Commission  shall  hold 
additional  public  hearings  to  consider  such  changes,  either  joinilv  or  separately. 
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(e)  The  Health  Commission  and  (he  Planning  Commission  may  recommend  approval  or 
disapproval  of  the  Health  Care  Sennces  Master  Plan.  Following  such  recommendaiions.  the  Board  of 
Supen  isors  shall  schedule  a  hearing  to  consider  a  resolution  to  adopt  the-adoption  of  the  Health 
Care  Services  Master  Plan. 

(f)  Plan  Update.  The  Department  of  Public  Health  and  Planning  Department  shall  update 
the  Health  Care  Sen-ices  Master  Plan  even'  three  (3)  years  including  a  summary  of  changes  since  the 
prior  Health  Care  Sennces  Master  Plan  was  approved.  The  Department  of  Public  Health  and  the 
0a n n i OjU^epartOient  may  update  the  Health  Care  Services  Master  Plan  at  any  time  if  either 
department  believgg^jjpdate  is  necessary;  /A the  departments  are  unable  to  update  the  Health 
Care  Services  Master  Plan  within  three  (3)  years  of  the  prior  update,  they  must  seek  an  extension  of 
time  from  the  Board  of  Supervisors.  The  Health  Commission,  the  Planning  Commission,  and  the  Board 
of  Supen'isors  shall  consider  and  approye-pBf\6^  Health  Care  Sen'ices  Master  Plan  updates  based 
upon  the  same  procedures  described  in  sub  sections  (a)-(e)  above. 

SEC.  342.4.    CONSISTENCY  DETERMINATION  FEE. 

The  Planning  Department  may  charge  and  collect  from-Vp\B  a  Medical  Use  medical 
>titutiofi  recuirinq  a  Consistency  Determination  pursuant-sookina  a  land  ugo  approval 
subject  to  these  sections  342  to  342.10  a  fee  for  the  preparation  of  the  reguired  Consistency 
Determination,  in  on  amount  that  does  not  oxcood  tho  actual  cost  of  preparation.  This  fe,e_sha!j 
be  sufficient  to  recover  actual  costs  that  the  Department  incurs  and  shall  be  charged  on  a  time 
and  materials  basis.  The  Department  also  mav  charge  for  any  time  and  materials  costs  that 
other  agencies,  boards,  commissions,  or  departnients  of  the  City,  including  the  City  Attorney's 
Office,  incur  in  connection  with  the  processing  of  the  Consistency  Determination.  Upon 
regij^St  of  the  Medical  Use,  the  Department  shall  provide  in  writing  an  estimate  of  the  fee  to 
be  charged,  and  jhe  basis  for  the  fee.  This  fee  shall  be  payable  at  the  time  the  Consistency 
Dctorniination  Application  application  for  such  land  use  approval  is  submitted. 
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SEC.  342.5.    CONSISTENCY  DETERMINATION. 

(a)  On  January  2.  201 3  or  Uupon  adoption  of  the  Health  Care  Services  Master  Plan. 
whichever  date  is  later,  any  change  of  use  to  a  MedLcaJJJse..as  defined  in  Section  342. 1fa^ 
that  would  occupy  1 0.000  gross  sf  of  floor  area,  or  any  expansion  oLaLL^Jii stina  Medical  Use 
that  would  add  at  least  5.000  gross  sf  of  floor  area  shall  file  a  Consistency  Determination 
Application  with  the  PlanninqiPepartment.  The  Planning  Department  shall  m^ke  findings  that 
the  proposed  or  expanded  Medical  Use  is  consistent  with  the  most  recently  up(jated  Health 
Care  Master  Plan  recommendations.  Jhe  Planning} -De-partmont  shati-fevievv-any-apptHsa^ton 
for  or  by  a  medical  institution  for  a  land  use  approval,  in  ordeMo-make-findlngs  tt^t-a 
proposed  use  is  consistont  with  the  most  rooontly  updated  Health  Caro  Sen^icoc  Master 
Plan's  rocommondations. 

(b)  (Consistent  Applications.  If  the  Planning  Department  finds,  aftej^  consultation  with  th  e 
Health  Department,  that  an  application  appears  to  be  on  balance  consistent  with  the 
recommendations  of  the  Health  Care  Services  Master  Plan,  the  Planning  Department  shall  issue  a 
Consistency  Determination  to  the  applicant,  and  shall  immediately  post  it  on  the  department's  website, 
inviting  interested  persons  to  provide  public  comment  on  the  Consistency  Determination.  The  Planning 
Department  shall  not  take  any  action  on  the  land  use  application  for  a  minimum  of  fifteen  (15)  davs 
following  the  issuance  and  notice  of  the  Consistency  Determination.  If  the  Planning  Department 
receives  no  written  objections  to  the  Consistency  Determination  within  fi  fteen  (15)  davs.  the 
Consistency  Determination  is  final.  If  the  Planning  Department  receives  written  objections  setting  forth 
substantive  arguments,  as  determined  by  the  Planning  Director  and  his  or  her  designee,  that  the 
application  is  not  consistent  with  the  recommendations  of  the  Health  Care  Services  Master  Plan  it  shall 
follow  the  procedures  set  forth  below  for  inconsistent  applications. 

(c)  Inconsistent  Applications.  If  the  Planning  Department  finds  that  an 
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applicaiion  appears  to  be  on  balance  inconsistent  with  the  recommendations  of  the  Health  Care 
Sen'ices  Master  Plan,  it  shall  submit  the  application  to  the  Health  Commission.  The  Health 
Commission  shall  review  the  application  at  a  public  hearing  and  issue  written  recommendations 
concerning  whether  the  applicant 's  proposal  is  consistent  with  the  recommendations  of  the  Health 
Care  Ser\>ices  Master  Plan.  If  the  Health  Commission  finds  that  the  application  is  inconsistent  with  the 
Health  Care  Services  Master  Plan,  the  Health  Commission  shall  make  recommendations  to  achieve 
consistency.  If  the  Health  Commission  finds  that  the  application  is  consistent  with  the  Health  Care 
Sen-ices  Master  Plan,  it  shall  make  written  findings  to  this  effect.  The  Health  Commission  shall  submit 
its  recommendations  or  written  findings  to  the  Planning  Commission  within  thirty  (30)  days  after 
receipt  of  the  application.  Prior  to  the  Planning  Commission 's  consideration  of  the  Health 
Commission 's  recommendation,  the  applicant  may  amend  its  application  in  an  effort  to  achieve 
consistency  with  the  Health  Care  Sen'ices  Master  Plan. 

(d)  Public  Hearing.  The  Planning  Commission  shall  hold  a  public  hearing  to  consider 

public  testimony  resardin^  whether  the  application  is  consistent  with  the  recommendations  of  the 
Health  Care  Services  Master  Plan  within  30  days  after  receiylgqjhe  findings  from  the  Health 
Commission  unless  the  proposed  or  expanded  Medical  Use  includes  other  associated 
entitlements,  at  the  .sofnc  time  that  it  considers  the  application  as  a  whole.  If  the  proposed  or 
expanded  Medical  Use  includes  other  entitlements  necessitating  a  Plannin(3_Commission 
hearing,  the  Planning  Commission  shall  hear  the  Application  for  Consistency  Determination  at 
the  same  time  it  considers  those  other  entitlements.  The  Planning  Commission  shall  consider  the 
recommendations  of  the  Health  Commission  when  making  a  final  decision  whether  or  not  to  issue  a 
Consistency  Determination,  and  shall  make  written  findings  to  this  effect.  The  Planning  Commission 
may  only  approve  an  eDlj|lgm§Dt  application  for  which  it  did  not  issue  a  Consistency  Determination  if 
counten'ailing  public  policy  considerations  justify'  its  approval  of  the  projoGt 
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(e)       City  Consideration  of  Consistency  Determinalion.  When  a  Consistency 
Determination  is  required  pursuant  to  Section  342.5(a).  Ve^e  the  Planning  Department,  the 

Zoriins  Administrator  and  all  other  involved  city  agencies  shall  not  approve  any  permit  or  entitlements 
for  a  modical  institution  Medical  Use  unless  the  Medical  Use  'a^^\Ga9^robtained  a  Consistency 
Determination  from  the  Planning  Department  or  the  Planning  Commission,  or  the  Planning 
Commission  found  that  countervailins:  public  policy  considerations  justify  approval  of  the  application 
despite  its  inco?jsistency  with  the  Health  Care  Services  Master  Plan. 
SEC.  342.6.  APPEALS. 

fa)       Within  thirty  (30)  days  of  the  issuance  or  denial  of  a  Consistency  Determination  by  the 
Planning  Commission,  any  person  may  file  an  appeal.  If  the  Board  of  Supervisors  has  authority  to 
;-ev/m-#te  any  associated  undorlyinq  land  uso  opprovol  entitlements^  the  appeal  of  the 
Consistency  Determination  shall  be  filed  with  the  Board  of  Supennsors.  If  the  Board  of  Supervisors 
does  not  have  authority  to  review  any  associated  entitlement  the  undorlvifK3  land  use  approvak 
the  appeal  shall  be  filed  with  the  Board  of  Appeals. 

(b)  Appeal  to  the  Board  of  Supervisors:  The  Board  of  Supervisors  shall  hold  a  public 
hearing  on  an  appeal  of  a  Consistency  Determination.  If  the  Board  of  Supervisors,  based  on  all  of  the 
in  formation  before  it.  disagrees  with  the  Planning  Commission 's  decision  to  grant  or  deny  a 
Consistency  Determination,  the  Board  of  Supervisors  may  reverse  such  decision.  The  Board  of 
Supervisor's  decision  shall  be  final. 

(c)  Appeal  to  the  Board  of  Appeals:  The  Board  of  Appeals  shall  hold  a  public  hearing  on 
an  appeal  of  a  Consistency  Determination.  The  Board  of  Appeals  may,  based  on  all  of  the  information 
before  it  and  on  the  affirmative  vote  of  four  of  its  members  (or,  if  a  vacancy  exists,  by  a  vote  of  three 
members),  disagree  with  the  Planning  Commission  s  decision  to  grant  or  deny  a  Consistency 
Determination.  In  such  cases  the  Board  of  Appeals  may  overrule  the  Planning  Commission's  decision 
and  shall  state  in  writing  the  reasons  for  its  action.  The  Board  of  .Appeals '  decision  shall  be  final. 
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(c|)  The  Board  of  Supervisors  or  Board  of  Appeal,  as  applicable,  shall  act  on  the 

appea I  of. t]ie_Coilslstency_Determ ination  at  the  same  time  it  acts  on  other  entitlenienrts  forthe 
prpposed  use.  The  B&anlj^^S^^^  or  Board  ofAppeal.  as  applicable,  may  find  that 

C9untervailina  public  policy  considerations  justify  approval  of  the  entitlement  despite  any 
inconsistency  with  the^Health_Qgre  Seryic^s_Master  P[an. 

SEC.  342. 7.     A  i  rilORITY  TO  ADOPT  RULES  AND  REGULA  TIONS. 

The  Planning  Director,  in  consultation  with  the  Department  of  Public  Health,  may  prepare 
rules,  regulations,  or  guidelines  to  implement  and  enforce  these  sections  342  to  342.10.  Rules  or 
regulations  prepared  pursuant  to  this  Section  shall  be  adopted  at  a  regular  meeting  of  the  Planning 
Commission,  by  a  majority  vote  following  a  public  hearing,  provided  that  the  amendment  has  been 
calendared  for  hearing  for  at  least  ten  days. 

SEC.  342.8  PREEMPTION. 

In  adoplins  sections  342  to  342.10,  the  Board  of  Supennsors  does  not  intend  to  regulate  or 
affect  the  rights  or  authority  of  the  State  to  take  any  actions  that  are  required,  directed,  or  expressly 
authorized  by  Federal  or  State  law.  This  ordinance  shall  not  apply  to  prohibit  conduct  that  is 
prohibited  by  Federal  and  State  law.  The  ordinance  does  not  intend  to  supplant  or  supersede  any  state 
or  local  land  use  or  enyironmental  laws  or  reeulations.  including  but  not  limited  to  the  Cit^''s  land  use 
planning  and  zoning  ordinances  and  the  California  Environmental  Quality  Act. 

SEC.  342. 9.    CITY  UNDER  TAKING  LIMITED  TO  PROMOTION  OF  GENERAL 
WELFARE. 

In  undertaking  the  adoption  and  enforcement  of  these  sections  342  to  342.10,  the  Cit^>  is 
assuming  an  undertaking  only  to  promote  the  general  welfare.  The  City  does  not  intend  to  impose  the 
type  of  obligation  that  would  allow  a  person  to  sue  for  money  damages  for  an  injury  that  the  person 
claims  to  suffer  as  a  result  of  a  City  officer  or  employee  taking  or  failing  to  take  an  action  with  respect 
to  any  matter  covered  by  these  sections. 
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SEC.  34 2 JO.  SEVERABILITY. 

If  any  of  the  provisions  of  these  sections  342  to  342.10  or  the  application  thereof  to  any  person 
or  circumstance  is  held  invalid,  the  remainder  of  these  sections,  including  the  application  of  such  part 
or  provisions  to  persons  or  circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not  be 
affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  these  sections 
are  severable. 

Section  3.  This  Section  is  uncodified. 

The  Board  of  Supervisors  hereby  urges  the  Planning  Commission  to  initiate  a  General 
Plan  Amendment  pursuant  to  Section  340  of  the  Planning  Code,  to  bring  the  Health  Care 
Services  Master  Plan  within  the  General  Plan. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City 


Supervisors  Campos,  Mar,  Maxwell  Mirkarimi.  Avalos.  Chiu.  Daly 
BOARD  OF  SUPERVISORS 


Page  13 
11/16/2010 

n  :\health>,3s20 1 0\  1 000552W>663608.£)oc 


City  and  County'  of  San  P>ancisco 


City  Hall 
1  Dr  Carlton  B  Goodlctt  Place 
Sail  Francisco,  C A  94102-4689 


Ordinance 


Tails 


File  Number: 


101057 


Date  Passed:    November  23,  2010 


Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Sections  342  to  342.10  requiring  the 
preparation  of  a  Health  Care  Services  Master  Plan  identifying  the  current  and  projected  needs  for,  and 
locations  of,  health  care  services  within  San  Francisco  and  recommending  how  to  achieve  and  maintain 
appropriate  distribution  of,  and  equitable  access  to,  such  sen/ices;  requiring  that  any  change  of  use  to 
a  Medical  Use.  as  defined,  that  will  occupy  a  space  exceeding  10,000  gross  square  feet  of  floor  area, 
or  an  expansion  of  any  existing  Medical  Use  by  at  least  5,000  gross  square  feet  of  floor  area  obtain  a 
Consistency  Determination  from  the  Planning  Commission  or  the  Planning  Department  determining 
that  the  proposed  use  or  expansion  promotes  the  goals  recomm^ended  in  the  Master  Plan,  providing 
fees  for  time  and  material  costs  incurred  to  prepare  the  Consistency  Determination,  and  making 
findings,  including  findings  of  consistency  with  the  General  Plan  and  the  eight  priority  policies  of 
Planning  Code  Section  101  1  and  environmental  findings. 

November  01.  2010  Land  Use  and  Economic  Development  Committee  -  CONTINUED 

November  15,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

November  15,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED  AS  A  COMMITTEE  REPORT 

November  16.  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  8  -  Avalos,  Campos,  Chiu,  Daly,  Dufty,  Mar,  Maxwell  and  Mirkarimi 
Noes:  3  -  Alioto-Pier,  Chu  and  Elsbernd 

November  16.  2010  Board  of  Supervisors  -  AMENDED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

November  23,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  8  -  Avalos.  Campos,  Chiu,  Daly,  Dufty,  Mar,  Maxwell  and  Mirkarimi 
Noes  3  -  Alioto-Pier,  Chu  and  Elsbernd 


File  No.  101057  I  hereby  certify  that  the  torecjoing 

Ordinance  was  FINALLY  PASSED  on 
11/23/2010  by  the  Board  of  Supervisors  of 
the  City  and  Comity  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  tfie  Board 


UNSIGNED  DECEMBER  3,  2010 

Mayor  Gavin  Newsom  Date  Approved 


Date:  December  3,  2010 


I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  v/ithin  the  t:me  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 


Angela  Calvillo 
lerk  of  the  Board 
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